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CAMO3AVHATA OCOBA SIK ®OII - OCOBJIMBOCTI IOJATKOBOI'O OBJIIKY

Y emammi oocniosiceno ocobusocmi nodamko8o2o 06Ky camo3anuHsAmol 0cobu, sika NONepeoHbO 3apeccmposand sk izuuna ocoba
— nionpuemeys (QOII). 3pobnerno ucnogok npo me, wjo AKWO 0coba, SIKA OMPUMALA NPAGO HA 30IUCHEHHS Uy OISLIbHOCMI 5K
camo3satinama ocoda, 3apeecmposana sk POII, mo 6ona He 30008 A3aHA NOBMOPHO PEECMPYBAMUC 8 AKOCI CAMO3AUHAMOT 0COOU.
Ananoeiuni ucrnogku € 8 cyoosux piuennax: Ilocmanosi 6id 04.12.2019 p. y cnpasi Ne 520/3939/19 (113/9901/10/19), nposadaicenns
Ne 11-11113ail9, Benuxoi Ilanamu Bepxosnozco Cydy ma Jooamxosiu Ilocmanosi 6io 29.01.2026 p. y cnpasi Ne 906/1674/23
Bepxosnozo Cydy y ckaadi konezii cyodie Kacayitinoeo 2ocnodapcukozo cyoy.
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BCTYII

IlomaTkoBe MpaBO ICTOPUYHO BHHUKIJIO Ta IPOIOBXKYE
CBIl PO3BHUTOK 3aBJISIKM HASBHOCTI IIPUPOIHOTO KOHQIIIKTY
MDK JBOMa OCHOBHHMH Cy0’€KTaMH IIOJaTKOBHX IIPAaBOBI/-
HOCHH — IUIATHUKOM MOJAATKIB Ta JIEPKaBOIO B 0CO0I KOHT-
pouttorounx opratis. OfHaK NepeltiK YYaCHUKIB MOIaTKOBHX
MPABOBIHOCHH OyB OW HEMIOBHUM 1 HEJOCKOHAIIUM, SKOH
BUYEPITYBaBCSI IMMHU JIBOMA KaTeropisiMu. AJpKe € i iHmi
Cy0’€KTH, SIKi XapaKTepHU3yIOThCS TUM, 1[0 MAIOTh OCOOJINBY
MIPAaBOBY TIPHUPOJY CaMe 3aBISKH TOMY MICIIO, K€ BOHH
3aiiMalOTh MOMDK JABOMa OCHOBHHMH yYaCHHKAMH, Ha3Ba-
HuMH Butre [1, 2]. OcobnmBoi yBarn y bOMY KOHTEKCTI 3ac-
JYTOBYE TPABOBUI CTAaTyC caMO3alHATHX OcCi0 sSK caMoc-
TIHHUX CyO’€KTIB MOJATKOBMX TpaBoBigHocuH [3]. Sk
3a3HAYEHO Y il CTaTTi, TeNep MOHSITTS «caMOo3aiHATa 0coba»
€ JIOCHTh KOJI3IMHNM, 1 CTOCOBHO HOTO YiTKOTO BH3HAYEHHS
€ CYINEPEYHOCTI 1 YHMCJICHHI JUCKYCIl. 3a3HaUCHE MOHATTS
HHHI HE € YCTaJIeHUM, HOro BUYEPITHI IIPABOBI XapaKTepuc-
THKH TOTPEOYIOTh YTOYHEHHS Ta JeTaji3allii, KOHCTPYK-
TUBHOTO OCMUCIICHHS 1 aHami3y [3].

META po0oTH — JOCITiANTH MOKITHBOCTI 3aCTOCYBaHHS
¢dbopm oprauizamii JisUIBHOCTI caMO3aWHATHX 0Ci0 SIK (i-
3ugHEX 0Ci0 — mignpuemiiis (DOIT).

METOIU JOCTIIZKEHHS: nokymMeHTanbHUH aHa-
JIi3 Ta y3araIbHEHHS CyJI0BOT PAKTHKH.

PE3YJIbTATU

3riguo 3 mm. 14.1.226 . 14.1 cr. 14 ITogaTkoBOro Ko-
nekcy Yipaiau (ITKY) camozaitasra ocoba — mIaTHUK MO-
natky, sikuii € @OIT abo npoBaauTh He3anexHy HpodeciiiHy
JUSUTBHICTH 32 YMOBH, 1[0 Taka 0co0a He € MPaliBHUKOM B
MEKax TaKol MiIMPHEMHHUIIBKOT UM HE3ICKHOI TpodeciiHol
nisibHOCTI. HesanexxHa mpodeciiiHa IisUTbHICT — y4acThb
¢i3nyHOi 0CcOOM y HayKOBIM, JiTEpaTypHii, apTHCTHYHIMH,
XYAOXKHIH, OCBITHIH a00 BUKIAHANBKi MISITBHOCTI, JTisUTb-
HICTb JIKapiB, PUBATHUX HOTapiyciB, IPUBATHUX BUKOHABLIIB,

aJIBOKATIB, apOiTPaXKHUX KEePYIOUUX (PO3NOPSIHUKIB MaiiHa,
KEPYIOUMX CaHALli€lo, JIIKBIIATOPIB), ayMTOPIB, OyXrainrepis,
OLIHILMKIB, IH)KEHEPIB 41 apXITEKTOPIB, 0COOH, 3aiHATOT pe-
JrifHOI0 (MiCIOHEPCHKOIO) MiSUTBHICTIO, 1HIIOIO MOAIOHOI0
JUSUTBHICTIO 32 YMOBH, IO TaKa 0c00a HE € MpaIiBHUKOM a00
@OII (3a BUKIIIOUEHHSIM BHIAJKYy, epeadadeHoro m. 65.9
ct. 65 IIKY) Ta BUKOPUCTOBYE HaliMaHy IPAIi0 HE OLTBII
SK YOTHPHOX (PI3HIHUX 0Ci0.

OTxe, IUIKOM CITYIIHAM € MipKyBaHHS, BHCJIOBIICHE B
[3], 1110 TOHATTS «caMo3aiHATa 0c00a» Ta «(i3myHa 0c00a-
MIANPUEMEIB» CIIBBIAHOCATBCS MDK COOOI0 SIK Iijie Ta
YaCTHHA, OUIBII 3arajibHe Ta KOHKpeTHE [3].

3 BU3HAYEHHs, HaBeaeHoro B mi. 14.1.226 m. 14.1 ct. 14
[TKY, Ha nepimii norysi BOaYaeThes, MO aJBOKATChKa Iii-
SUTBHICTh TOBMHHA 3/11HCHIOBATHCS B OpraHi3auiiiniii gopmi
caMo3aiHATOl 0cO0H. 30KpeMa, B [4] HATOJIOIICHO, IO CIIOPU
po Te, 4u Moske aiBokaT 0yt POIloMm He BUIyXaroTh, TO-
TIPH BCi pileHss cyaiB, po3'sicHeHns [AI1IC ta PAY [4], ToOto
9l MOXe afBoKat Oytu 3apeectpoBanmid sk DOII i 3BiTY-
BaTH 3a nmogarkamu K POIT.

Bopnouac ciii BogHouac 3a3HaunTy, 110 B ITKY 3akoHoM
Vxpainu Big 16.01.2020 p. Ne 466-1X «IIpo BHECEHHS 3MiH
1o IlogatkoBoro kojekcy YKpaiHW OO BIOCKOHAJIEHHS
aJIMIHICTPYBaHHSI [IOJIATKIB, YCYHEHHs TEXHIYHMX Ta JIOTTYHHUX
HEY3rO/DKCHOCTEH Y TMOJATKOBOMY 3aKOHOJIABCTBI» 3MIHEHO
penakuiro n. 65.9 TIKY i BuknangeHo y HOBiil pemakiii
«65.9. Axwo @izuuna ocoba sapeecmposana Kk nionpu-
emeyb ma npu ybomy maka ocoba nposaoums He3aneHCHy
npoecitiny Oistbhicms, maxka Qizuuna ocoba 00IKO8)-
EMbCSL Y KOHMPOTIOIOYUX OPeaHax K Qizuuna ocoba — nio-
npuemMeyb 3 03HAKOK NPOBAONCEHHS He3ANeHCHOI npoge-
citinoi disztbrocmiy. Omxe, Bigcwiangd mr. 14.1.226 . 14.1
ct. 14 TIKY 1o 1. 65.9 TIKY oaHo3Ha4HO 03HAYAE, IO SIKIIO
oco0a, sika OTpUMalia MPaBo Ha 3IMIWCHEHHs BULY JiSUTBHOCTI
K camo3aiiHara oco0a, 3apeectpoBana sik OOII, To BoHa
He 3000B’s3aHa IOBTOPHO PEECTPYBATHCS B SIKOCTI caMo3aii-
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HATOI 0COOH.

Tak, y Iloctanosi Big 04.12.2019 p. y cmpasi Ne 520/
3939/19 (I13/9901/10/19), npoBamxenHst Ne 11-11113ai19
Bemuka Ilanmara Bepxoaoro Cyny (BC) nifinuma Takoro
BHCHOBKY [5, Ne 86401183]:

«71. Ak ycmanosus cyo nepuioi iHcmanyii, nosusay
nicas ompumanns ceiooymea 6io 28.10.2016 poxy Ne 1836,
SKUM UOMY NPUCBOEHO (NIOMBEpPOdICceHo) Keanighikayito cy-
006020 excnepma 3 NPABOM NPOBEOeHHs. A6IMOMOBAPO3HABUUX
excnepmus 3a cheyianvuicmio 12.2 «Buznauennsi gapmocmi
KONICHUX MPAHCNOPMHUX 3ACO0I8 Ma po3mipy 30UmKY, 3a6-
0aHO20 BNACHUKY MPAHCHOPMHO20 3Ac00)», He nooasas
3aasu 3a popmoro Ne [-€CB 00 KOHMPOMIOWY020 OpeaH).
Hamomicme 21.02.2018 poky eionosioaw camocmitino
6CTNAHOBUE NO3UBAYY SIK (Pi3UUHIlI 0COOI — NIONPUEMYIO 03-
Haky He3anedxcHoi npogeciinoi dianenocmi do IKII 3 KBK
71040000.

72. Omorce, Benuxa I[lanama Bepxosnoeo Cyody esadicae
NPAGUILHUM BUCHOBOK CYOY Nepuioi incmanyii npo me, wo
0ii I'Y JI®OC y Xapxiecvkiti obnacmi wjo0o camocmitinozo
BCTNAHOBTICHHSL NO3UBAYY K QI3UYHIL 0cO0I — NIONPUEMYIO
03HaKu HezanexcHoi npogeciiinoi disnbrocmi do IKII 3
KBK 71040000 He y3zo0cytombca 3 Hopmamu Tlopsoky
No 1162, akumu eusHaueHO npoyedypy 63amms Ha 00K
NIAMHUKIE EOUHO2O BHECK).

73. llocunanua I'Y JIIIC y Xapkiscekiui obnacmi 6
anenayiuHitl cxkapsi Ha nyukm 4 posoiny VI Ilopsaoky
No 1162, ax na oOTpyHmysanus npagomipnocmi Oiti KOHM-
POMIOIOH020 Opeany Woo0 CAMOCMIIHO2O BCMAHOBGIEHHS
Nno3U6auesl O3HAKU HEe3ANeHCHOI npoecitinol OisibHOCMIE
Benuxa Ianama Bepxosrnozo Cydy eeadicac HeOOpeuHUM.
3akpinnene yum nyHKmom npago KOHMpOIOI0Y020 Op2aHy
bpamu Ha 00K 5K NIAMHUKA €OUHO20 6HECKY 0CO0Y, KA
nposaoums He3anedlicHy npogheciliny OisibHICMb I He nepe-
bysae Ha maxkomy OONIKY, MOdce OYMuU peanizoeane GuK-
JIFOYHO 8 PpA3i NOOAHHS YiEto 0cob00 8I0N0GIOHOI 3a581.

74. Kpim moeo, Benuxa Ilanama Bepxosnozo Cyoy
88AJCAE NPABUTILHUM BUCHOBOK CYOY Nepuloi tHcmanyii npo
me, Wo cucmemHull aHaniz Hopm 3axkoHy Ne 2464- VI' ma
Honooicenns Ne 10-1 ceiouums npo iocymmuicmos noeHo6a-
JICEHb Y KOHMPONIOIOH020 OP2any 3d GIACHOI0 THIYIAMUBO0
be3 HasgHOCMI 36IMHOCMIE NIAMHUKA EOUHO20 GHECK) (0co0u,

SKA NPOBAOUND HE3ATEAHCHY NPOGheCiliny OisIbHICMb/pizuuHOl

0cobU — NIONPUEMYS), 8 AKILL MICIMAMbCA BIOOMOCII NPO CyMU
Hapaxo8anoeo 00xXo0y ma €OUHO20 GHECK)Y QI3UYHUX 0CiD —
nionpuemyia, ocio, AKi npo8adsms He3anexCcHy npogeciiiny
OisbHICMb, 6HOCUMU 3MIHU (nodasamu Hopmayilo 00
Tenciiinozo ghondy Yrpainu wooo 3mir) 0o 061iK060I KapmKu
NAAMHUKA EOUHO20 BHECKY ULTSIXOM BCHIAHOBGNEHHS O3HAKU
He3anexcHol npoghecitinoi disibHoCmi ma 8i0N0GIOHO HAPA-
X08yeamu €OUHUL GHECOK Y POSMIPI MIHIMAIbHO2O CMpa-
X08020 BHECKY HA MICAYb, U3HAUEH020 3akonom Ne 2464-
VI sk epanuynuti MiHIMATbHUL 6HECOK 051 OCiD, 5IKI nposa-
O0sIMb HE3ANEIHCHY NPOGECIUIHY OIILHICIbY.
(Kineub yumyeanns)

Cuip 3a3HaYNTH, IO BKa3aHi Pi3HOUYMTAHHS JeAKi HeT00-
PPOCOBICHI CTOPOHH CyJJOBOTO TIPOIIECY BUKOPHUCTOBYIOTH, III00
YHUKHYTH KOMIIEHCALil IPOTWICKHIH CTOPOHI BHTpAT Ha

1 . .
ITpo 36ip Ta 0OINIIK €IMHOro BHECKY Ha 3arallbHOOOOB'SI3KOBE
Jiep’KaBHE COLaTbHE CTPAXyBAHHS

npodeciiiHy npaBHIYY normoMory. Tak, y 1. 44 JlomaTkoBoi
Iocranosu Big 29.01.2026 poky y cmpasi Ne 906/1674/23
BC y cknani xoserii cyaniB KacariitHoro rocrnoaapcbkoro
cyny (KI'C) [5, Ne 133719367] koHCTaTOBaHO:

«AT cmeepocye, wo npu yknaoeuHi [ozoeopy npo
npasHuyy donomozy aosokam b. 0ise y nanesicnuil cnocio
5K A08OKam, wjo 30iCHIOE He3aNeNCHY NPOPeciliny Oisiib-
Hicmb, abo adéokam, wjo 30MUCHIOE A0BOKAMCHKY OLLILHICHb
V CKIadi a0B8OKAMCbKo20 00po, a NPU BUKOHAHHI YbO2O
Jlozoeopy ma nionucanti 000amxie 00 Hbo2o — 0is8 5K (i-
3UYHa 0coba nionpuemeys, d He A08OKAM, OCKIIbKU A060-
KamcovKa OslibHICMb He € NIONPUEMHUYBKOI. 3 021140y HA
ye AT ssadicae, wo 8ci ogpopmaeni aosokamom b. doky-
MEHMU € HEHANEHCHUMU OOKA3AMU SUMPAN HA NPAGHUYY
00nOMOTY».

Opnnak BC 3anepeunB TaKy apryMeHTAIlil0, 3a3HAYNBIIH Y
.. 48-50 lopatkoBoi ITocTaHOBU Take:

«48. Camosaiinsma ocoba — niamuuK noOamxy, KUl €
@izuuno 0cobor — nionpuemyem abo npPosaoums Hesa-
JIedcHy npogeciiiny OiBLIbHICMb 3a YMOBU, W0 maka ocoda
He € NpPayieHUKOM 8 Medcax Makoi NiONPUEMHUYLKOL uu
HezanexcHol npogeciiinoi disnvnocmi. Hezanexcna npoge-
CIliHa OiAnbHICMb — YYyacmo Qi3uuHoi ocobu y HaAYKo8ill, Ji-
mepamypHitl, apmucmudHill, XyO00xCHill, 0C8IMHIl abo BUK-
J1a0aybKiil disnibHoCcmi, OIsIbHICIb IKAPI8, NPUBAMHUX HO-
mapiycie, NPUeAMHUX BUKOHABYIB, AOBOKAMIE, APOIMPANCHUX
Kepylouux (Po3nopAOHUKIE MAUHA, KEPYIOYUX CaHayiero, K-
gioamopis), ayoumopis, byxeanmepis, OYiHWUKIG, iHIHCeHepis
uy apximexmopis, 0coou, 3auHAmMoi penieiino (Micionep-
CbKOI0) OULILHICMIO, THUOI NOOIOHOI OISULHICIIO 3d YMOGU,
wo maka ocoba He € nPAyieHUKOM abo PizuuHo 0cob00
— nionpuemyem (3a UKIIOYEHHAM GUNAOKY, Nepe0daueHo2o
n. 65.9 cm. 65 yvoeo Kooekcy) ma suxopucmogye Hatimany
npayro He Oinbu K Yomupbox Qizuunux ocio (nn. 14.1.226
n. 14.1 cm. 14 I[looamxogozo kooexcy Yxpainu,).

49. Tomy, 0o600u AT npo me, wjo aosokam b. ne modice
30iticHIo8amu  iHOUBIOYANbHY A0B0KAMCHKY OIIbHICIb K
@izuuna ocoba-nionpuemeys, He 3HAUULIU C8020 NIOMeep-
OxcenHa. Bionogiono, He 3Hauuiiu c80€ NiOMBEPONHCEHHS
00600U NPo me, Wo 00KA3U, NOOAHI HA NIOMEePONCEeHHS
NOHECEHHsI CYOOBUX BUMPAN, € HEHATEHCHUMU OOKAZAMUL.

50. Bepxosnuti Cyo maxooic apaxosye me, wjo AT ne 3a-
nepeuye moeo, wo nio uac posenidy cnpaeu Ne 906/
1674/23 y Bepxoenomy Cyoi came aodsokam B. naoasas
npasHuyy 00nomoey i 30IUCHI08A8 NPeOCMABHUYME0 IHme-
pecis nozusaua H.».

BUCHOBKHA

Amnani3 ynHHOTO 3aKoHOmaBcTBa (3akoH «IIpo 306ip Ta
O0JTIK €IMHOTO BHECKY Ha 3arajibHOOOOB'SI3KOBE JepKaBHE
coljanbHe cTpaxyBaHHs» Ta nin. 14.1.226 m. 14.1 ct. 14 TIKY
B CUCTEMHOMY 3B’s13Ky 3 1. 65.9 [1KY), a Takox aHani3 Bijgo-
Moi cynoBoi npaxtrky ([Tocranosa Bin 04.12.2019 p. y cripasi
Ne 520/3939/19 (I13/9901/10/19), npoBamxenns No 11-
11113ai19 Benukoi ITagatu BC ta JomatkoBa IToctanoBa
Big 29.01.2026 p. y cropasi Ne 906/1674/23 BC y cxmani
konerii cyanie KI'C) cBiguuth npo Te, mo SKmo ¢GizudHa
ocoba 3apeectpoBana B sikocTi POIla i B mojaisiomy ot-
pUMana mpaBo 3aiiMaTHCS BUAAMH MisUTBHOCTI, SIKi TIIUIS-
TaroTh 3IMCHEHHIO B SIKOCTI CaMO3aiHATOI OCOOM, TO BUMOIa
TIOBTOPHOI peecTpallii B SIKOCTI TaKOi caMO3aifHATOI 0cOOH
€ HeMPaBOMIPHOIO.
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SELF-EMPLOYED PERSON AS A INDIVIDUAL - FEATURES OF TAX ACCOUNTING

The paper analyzes the peculiarities of tax accounting for a self-employed individual who is previously registered as a sole proprietor (individual
entrepreneur). It emphasizes that, pursuant to subparagraph 14.1.226 of paragraph 14.1 of Article 14 of the Tax Code of Ukraine, a self-
employed person is a taxpayer who is either an individual entrepreneur or a person engaged in independent professional activity, provided that
such a person is not an employee within the scope of the respective entrepreneurial or independent professional activity. Independent
professional activity is defined as the participation of an individual in scientific, literary, artistic, creative, educational, or teaching activities, as
well as the activities of physicians, private notaries, private enforcement officers, attorneys, insolvency practitioners (property managers,
rehabilitation managers, liquidators), auditors, accountants, appraisers, engineers, architects, persons engaged in religious (missionary)
activities, or other similar activities, provided that such a person is not an employee or an individual entrepreneur (except for the case stipulated
in Article 65.9 of this Code) and employs no more than four hired individuals. At the same time, pursuant to Article 65.9 of the Tax Code of
Ukraine, if an individual is registered as an entrepreneur and simultaneously carries out independent professional activity, such an individual
shall be registered with the tax authorities as an individual entrepreneur with an indication of conducting independent professional activity.
Therefore, if a person who has acquired the right to carry out a certain type of activity as a self-employed individual is registered as an
individual entrepreneur, that person is not required to undergo separate or repeated registration as a self-employed individual. Similar legal
conclusions are reflected in judicial decisions, in particular in the Resolution of the Grand Chamber of the Supreme Court dated 4 December
2019 in case No. 520/3939/19 (Pz/9901/10/19), proceedings No. 11-1111zail9, as well as in the Additional Resolution of the Supreme Court
dated 29 January 2026 in case No. 906/1674/23, adopted by a panel of judges of the Commercial Cassation Court.

Keywords: self-employed person, sole proprietor (individual entrepreneur), independent professional activity, attorneys, Supreme
Court, Grand Chamber of the Supreme Court
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