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Poszkpumo eniue paxmopie decmabinizayii: pyuHy8anus 102iCMUYHOL IHpaAcCmpyKmypu, mpamu CKAa0CbKUx npuMinjeHsb, peroKayii
BUPOOHUYMBA, 3POCMANHS PUBUKIE WAXPALICMEA MA Hecmayi OKpeMux 8udie mamepianie, Ha POopmy6ants ma 6e0eHHs 00NIK0BOI
inghopmayii. O6IPyHMo8ano HeoOXIOHICMb nepe2nsndy mpaouyiuHux nioxoo0ié 00 OYIHIO8AHHS, OOKYMEHMANbHO20 NIOMEePONCEHHS,
Kaacugixayii ma ineemmapuzayii 3anacie, SAKi GUAGUIUCSI HEOOCMAMHbLO eQHEKMUSHUMU 8 YMOBAX HEGUSHAYEHOCMI MA GUCOKUX
pusuxie. Busnaueno xntoyosi npobnemu obniKy 3anacie y nepiod iliHU, a maKoxc 3anponoH08AHO KOHYENMYyanbHi 3MIHU Y CUCEMI
oyinrosanna sanacis. Ocobnusy yeazy npuoineHo GopMysanHio pUsUK-OPIiEHMOBAHO20 NIOX00Y y BHYMPIUHbOMY ayOumi, CHpMOBAHO0
HA NPEeGeHMUBHUL KOHMPONb MA 3HUNCEHHA UMOGIPHOCMI WAXpaucbkux Oili ma HeoOXiOHICmb 3ACMOCY8aAHHA YUDPOBUX
IHCmMpYyMeHmig, aKi ni0sUWYOmMy NPO30picms i A0CmMosipHicms ayoumy. Budineno cneyudixy nepegipku eymMaHimaprHux mamepianie
ma pecypcis, ujo 8UKOPUCMOBYIOMbCA Y NPOEKMax 8i06y00su.

Kntouosi cnoea: supobuuui 3anacu, obnix i enympiwniti ayoum, decmadinizyioui ¢paxmopu, ineenmapusayis, yugposizayis, pusux

empamu

BCTYII

Tpariuanit moyatok 2022 p. 3MIHHB XXHUTTS KOXXHOTO
YKpAaTHIS 1 BChOTO CBITY 3araniom. CBill BITOMTOK Ha O
0araTboX JIIOJIEH BiJl HEHAPOKEHOTO JI0 CTaporo 3allu-
IIAJIO0 BTOPTHEHHS POCIHCHKO-HAMCTCHKUX OKYIAHTIB Ha
3eMJIi MUPHOT'O HacelleHHs1 YKpaiHU: B KOrochk 3a0paid Jim,
po0OTY, BIaCHY CIIpaBy, MpIif0, CIIOKii, a B KOTOCh KHTTS.
Ta HaBiTh 32 TakMX OOCTABHMH HE3TaMHi yKpAalHIli TPOIOB-
XKYIOTh TIPAIIOBATH, BiJHOBIIIOBATH, 3alI0YaTKOBYBAaTH HOBE,
KWUTH, BIPUTH B MHp Ta 3arajoM i MOBHICTIO JOIOMaraTu
eKOHOMIIll YKpaiHu Ta 3a0e3MedyBaTH aKTUBHE NOCTAadyaHHs
B Ka3Hy JIep>KaBH MOAATKIB Ta 300piB. 3HAUHMI BHECOK pOO-
TATh (i3U4HI Ta FOPUINYHI 0coOM YKpaiH! B CHOPSIKEHHS
BoTHIB 3CVY cBOiMHU JIOHATaMM Ta TepeAadero JICIKUX aKTHBIB
Ha Oyaro BifichbKa, HAPHKIIA]I, ABTOMOOLI, TATMBO, MPOLYKTH
XapuyBaHHs, JIKH, OJsr Tollo. KokeH Hamaraerbcs BHC-
TOSITH, IPUKJIAJAl0Y1 MAKCUMAaJIbHHUX 3yCHIIb.

[urara 3 ¢uemy «Hesnamua» pexwucepa C. Mokpu-
LbpKOro: «BiliHa — 11e He TIBKU CMEpTh, 1I€ TaKe YKUTTS
TapHO JIEMOHCTPYE CTaH i HUHIMIHKOI cuTyanii B YkpaiHi. 3
MOYaTKy IOBHOMAcIITaOHOTO BTOPTHEHHS IIiPHEMCTBA
OIMHUJINCE IiJ Macol0 BUKIIHKIB, SIKI BKJIFOYAJIA IOCTIMHI
o0cTpimm un/Ta okynarito. Li (akTopy YHEMOXKITHBIIH TIPO-
JOBXKEHHsSI BUPOOHMYOTO TIPOIeCy Uil 30epeKeHHs JFO.I-
ChKOTO XWTTA. [liAmpreMcTBa BHMYyIIEHI IMiAJIAaIITOBYBa-
THCA TiA i MOAii Ta BiAUIYKOBYBaTH IUIIXH BHPIIICHHS
3aBAaHMX IIKOJ.

OnHMMHU 3 IEPIIMX BUKIIUKIB, 1110 TIOCTAJIM Mepe]] yKpa-
THCHKMMH TIIIPHEMIISIMU, CTaIM HEcTada MajiuBa Ta Horo
nedimmt. Yepes 3HauHI pyliHYBaHHS iHPPACTPYKTYpH Haii-
OinbIIoro BUpoOHMKA B YKpaiHi mansHOro — KpemeHdynpkoro
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HadTomepepoOHOro 3aBOMy, BCsA KpalHa ONMMHKJIACH IIif
THCKOM HecTadi najapHoro. J{o Toro s Bopor Tofi OyB 30ce-
PEPKSHHI HA 3HHUILCHHS BEJIMKOI KUTBKOCTI HAIIMX CXOBHIIL
NaJIMBa, OyJM 3aKPUTI HIISIXH TOCTABKH MOPEM Ta MPUIIMHEHO
imropt 3 binopyci. Tomy B Takux ymoBax YkpaiHa Haria
CTajla BUMYIIICHO BBO3UTH Ha()TONPOMYKTH 13 3aXiIHUX KpaiH
(JIuru, bonrapii, CnoBayunnu, IMomemi Tomo). Bpaxo-
BYIOYM BCi OOCTaBMHHM, YKpaiHCBKMH PHHOK HadTo Ipo-
JIYKTiB ()aKTUUHO MOOYMOBAHO 3 HyJISl TA aJanTOBaHO 3a
JIOTIOMOTOI0 €BPOIIEUCHKUX JPY3iB [4].

BupoOumui 3amacu € 6a30BUM €IeMEHTOM OllepamiiHol
TUSUTBHOCTI MIATIPUEMCTB 1 BU3HAYAIOTH iXHIO 3ATHICTD 3a-
OesnedyBaTy Oe3MEepPEpPBHICTh TEXHOIOTTYHOTO IIpoiiecy, (hop-
MyBatd coOIBapTICTh MPOAYKILIT Ta MIATPUMYBaTH KOHKY-
PEHTOCIIPOMOXKHICTh. B yMOBax BOoeHHOTO cTaHy B YKpaiHi
CHCTEMa YIpaBJIiHHS 3aI1acaMHt 3a3Hajla MacIITaOHUX TpaHC-
(dhopmairiit yepe3 HU3KY AeCTaOUTI3yIOUMX (PaKTOPIB: IMOIII-
KOJDKEHHS CKJIaJICbKUX NPHUMIIEHb, BTPATY JIOTICTHYHUX
MapIuIpyTiB, PEJIOKAIiI0 MiIMPHUEMCTB, BTPATy JOCTYILY IO
MIEPBUHHOI JIOKyMEHTallil, 3pOCTaHHs PU3HUKIB IIaxpaicTsa
Ta neiluT MeBHUX BUIIIB MaTepiaTbHUX PECYpCiB.

Tpaauiiiai miaxomm 10 oMKy Ta ayuTy 3amacis, chop-
MOBaHI B YMOBaX BiJTHOCHOi CTaOLIFHOCTI, BUSIBIJIHCS HE-
JIOCTAaTHIMH IS 3a0€3Me4eHHs JAOCTOBIPHOCTI OOIIKOBOI
iHdopmarii B Hag3BUYaiHUX 0OcTaBHHAX. Lle 3ymMoBmIIO MOT-
peOy B OHOBIIEHHI KOHIIENTYaJbHUX 3acaja OONIKy, IiBH-
IICHHI POJIi PU3HK-OPIEHTOBAHOTO BHYTPIIIHBOTO KOHTPOJIO
Ta NMOCHJICHHI HU(POBI3aLlil yIpaBIiHCHKUX MPOLECIB.

Omxe, TIOCTAHOBKOIO MPOOJIEMHU € BOEHHHMIT CTaH B YKpaiHi
CTBOpHB O€3IMpeleICHTHI YMOBH JUTsl YHKLIOHYBaHHS i/
NPUEMCTB: MOPYILIEHI JIOTICTHYHI MapUIpyTH, pyHHYBaHHS
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IHppaCTPYKTypH, PU3UKH BTPATH aKTHUBIB, HECTAOUIBHICT
PVHKY MaTepiaJliB i 3arpo3IiBa HeBH3HAYCHICTD Y BUPOOHNYHX
mpormecax. B Takux yMmoBax TpamumiiHi MeTonu oONiKy Ta
KOHTPOJTIO BUPOOHHYMX 3aIaciB BUSIBHIMCS 9aCTKOBO abo
TIOBHICTIO Hee()EeKTUBHIMHL.

Ananiz ocmaunix docnioxycens i nyonikayii

Jlo HayKoBHX MyOJTiKallii, 1110 MPUCBIYEHO YNPaBIiHHIO
3amacaMy, pPU3HK-OPIEHTOBAHOMY ayJHUTy Ta LU(PPOBUM
TEXHOJIOTISAIM B OOJIKY, MOXHA BIJIHECTH JTOCHTIIKCHHS Ta-
kux HaykoBLiB siKk M. 'aBpuck, O. ['aBpucs, M. TkaueHko
[3], me BuCBiTIEHO mpoOIEeMH OOJIKY Ta OLIHIOBAHHS
OCHOBHHX 3aC00iB B YMOBax BilfHW; TIOAAHO IIPOIIO3MIIii 3
MIEPEOIiHKY, TOKYMECHTYBAaHHs 30WTKIB i BiJIHOBHOi Bap-
TocTi. [IpoTe TyT HemoCTaTHRO yBarv MPUIUICHO OCPAIiHIM
acTieKTaM BHYTPIMIHBOTO ayauTy 3amaciB ((oxyc Ha O3).
Kpim Toro, nmesixi mporo3uiii moTpeOyroTh reTamizamii s
TIPaKTUYHOTO 3aCTOCYBAHHSI Y TiATPUEMCTB Pi3HOTO MacIITady.

I. Hazaposa Ta IO. Ilactepnak [15] po3misHynun MeTo-
JIOJIOTIYHY OCHOBY Ul ONHKCY MPOLEAYP BHYTPIIIHBOTO
ay[MTy 3araciB. 30KpemMa, HayKOBY TPAII0 MPUCBYCHO KOHT-
POJIEO 3amaciB y TOProBeNBbHUX MiNPHEMCTBAX, POIVIIHYTO
pOJb iIHBEHTapU3aIlii, BUOIPKOBUX Mporeayp i GopM 3BIT-
HOCTI B yMOBax HecTaOimpHOCTI. HemomikoM 1poro mocii-
JUKEHHS € crierudigae Horo crpsMyBaHHS Ha cdepy Top-
TiBJIi, @ OTXKE, HE BCI MiX0AM 0e3M0CepeHbO ePEHOCATHCS
Ha BUpOOHMYI 3aracy (OCOOIIMBO TOBIOCTPOKOBI MaTepiaiin).

META cratti — JOCTiKeHHS 00TpYHTYBaHHS HaIPSIMiB
YJIOCKOHAJICHHS] CUCTEMH OYyXTaJITepChKOTo OOJIIKY Ta BHYT-
PILIHBOTO ayIUTy BHPOOHMYMX 3allaciB MiANPHEMCTB B
YMOBaX BOEHHOTO CTaHy i eKOHOMIYHOT'O BiTHOBJICHHSL.

MATEPIAJIM I METOJM JOCJIAKEHHSA

Y nocnijpkeHH] 3aCTOCOBAHO HOPMATHBHO-TIPAaBOBI aKTH
VYkpaiau 3 OyXranTepchbKoro oOiiKy, BHYTPILIHBOTO KOHT-
poITEO Ta iHBEeHTapHU3aIlil; O(IIiiHI METOIIMYHI peKOMEH/AIIIi
MiHicrepcTBa ¢iHaHCIB YKpaiHy; 3BiTHI aHi yKpaiHCHKHX
TIIIPUEMCTB, IO 3IIHCHIDIN peJoKaIlifo abo 3a3HANM BTPAT
BHPOOHMYHNX 3aIaciB; aHANITHYHI JociimkeHHs Hamiona-
npHOTO OaHKy Ykpainw, [lep>kaBHOI CiTy>kOM CTaTHCTHKH,
GizHec-acorriamiii [12-14].

3aCcTOCOBaHO KOMIUIEKC TEOPETHYHUX 1 MPUKIAIHUX Me-
TOJIIB, CIIPSIMOBAHHX HA BHUSBIICHHS OCOOJIMBOCTEH (DYHKIIIO-
HYBaHHSI CHCTEMH OYXTalTepChKOro OOJIKY Ta BHYTPILIHEOTO
ay/IMTy BUPOOHMYMX 3allaciB B YMOBaX BOEHHOTO CTaHY:
METOZ aHalli3y W CHHTe3y — JUISl y3arallbHEHHs! CYy4acHUX
TTTXOIIB /IO OIIHIOBAHHS Ta KOHTPOJIIO BUPOOHIUMX 3arlacis;
METOJI IOPiBHSHB — ISl BUSIBJICHHS BiIMiHHOCTEH MiX Tpa-
JMIIHHAMY T aJJalTHBHUMH IHCTPYMEHTaMH OOJIKY B KpH-
30BUX YMOBAaX; CHCTEMHHUH MiXiJ — s TOCTiIPKESHHS B3a-
€MO3B’SI3KY MDK OOJIKOBHMH TpOILIEAypaMH, BHYTPIIIHIM
ayIUTOM 1 PHU3MKaMH BOEHHOTO Yacy; JIOTIYHE y3araib-
HeHHst — Ut (JOpMyBaHHs peKoMeH il 3 Tpanchopmarii
OOJIIKOBHUX TPOIIECiB; €KCIEPTHE OIIHIOBAaHHSA — JUIA Bpa-
XyBaHHS IPAKTHKH IIIPUEMCTB, 10 BIPOBAIKYIOTH LIA(-
POBI IHCTPYMEHTH TUCTAHIIIHHOTO KOHTPOJIIO.

Tak, noeiHaHHS MDKHAPOIHUX METOJMYHHUX HACTAHOB,
takux sk EY [13], IAS Plus, 3 JoKaabHUMHU TPaKTHYHUMHU
mokepenamu: Buh.LigaZakon, Factor.Academy [8], a Takox
HAyKOBHUMH pOOOTaMH J1acTh 3MOTy 30aJlaHCyBaTH HOpMa-
THBHO-3aKOHO/IaBYY Ta JIOKAJbHY OIlepalifHOl IPaKTHUKH.

PE3YJIbTATH
BupoOHmyi 3armacy B yMOBax BilfHA BUKOHYIOTH HE JIUIIIC

oreparliiiHy, ajie i crpaTeriuny (QyHKIIi0 — 3a0e3MeUyIOTh
CTIAKICTh MiAIPHEMCTBA, JAIOTh 3MOT'Y IIBHIKO BiJIHOBUTH
BUPOOHHUIITBO TICIIsl pYHHYBaHb, (JOPMYIOTh «MaTepialbHUN
pe3epB» Oesmeku. Y 3B’S13Ky 3 UM Kiacuikallis 3amacis
JIOTIOBHIOETHCSI HOBUMH O3HaKaMH: 32 PIBHEM JOCTYITHOCTI:
JIOCTYITHI, THMYACOBO HEIOCTYIIHI, BTpadeHi; 3a CTyIeHEM
pPU3UKY BTpaTH: HU3bKUH, CepenHild, BUCOKWH pH3HK; 3a
MictieM 30epiraHHs: OCHOBHI CKJIa i, pe3epBHi CKIIaIl, MO-
OUTBHI CKIIaIH, CKIIAIN Ha TEPUTOPISIX 3 PU3UKAMI; 32 CTa-
TyCOM JOKYMEHTAJIBHOTO MiATBEPIKCHHS: MOBHICTIO TiJ-
TBEPIPKEHI, YaCTKOBO IMiATBEPKEHI, HEMITBEPIKCHI.

Taxe po3mmpeHHs Kiacudikamii Jae 3MOTy aganTyBaTh
00JTiK 710 HOBUX pealtii 1 opmyBatu OUIbII TOUHY iH(OP-
MAIIifO /TSI YIIPABIiHHS Ta ayJuTy.

Posrnsiiaroun npoGiemMaTKy OOJIKY Ta BHYTPIITHBOTO
ayIMTy BUPOOHUYMX 3alacCiB y Cy4aCHUX YMOBaX, BaKIIMBO
BIJI3HAYMTH, 110 KPU30Ba CUTYyallisl HA MaJHBHOMY PUHKY
HAOYHO IIPOJIEMOHCTPYBaJIa KPUTHYHY POJIb TOYHOTO OOJIKY
PECypCIB JUTS JKUTTEAISUIBHOCTI MiAIPUEMCTB Ta SKOHOMIKH
kpainu. [edinuT nanpHOro, 6aratoroauHHi yepru Ha A3C,
00MeXEHHS MPOJIAXKY — yCe TIe 3yMOBIJIO 3HAYHHI THCK Ha 0i3-
Hec, 10 BUMaraB HaJl IIBUIKOT afanTarii OOJiKOBUX CUCTEM.

B nux ymoBax o0k BHpOOHHMYHX 3amaciB HaOyB CTpa-
TETIYHOTO 3HAYEHHS, OCKUJIBKU J1aBaB 3MOTY ITiAIPHEMCTBAM
OIIIHIOBATH HAasBHI PECYpCH, IMPOTHO3YyBATH NOTPeOM Ta
YHUKATH MacoBOro Ne(iluTy KPUTHYHO BaXIIMBUX Marte-
piatiB i 3apa3oM CBOEYACHO pearyBaTH Ha 3MiHH JIOTICTHKH.
BoaHouac BHYTpIIIHIN ayAuT CTaBaB IHCTPYMEHTOM KOHT-
POJIIO SIKOCTI pecypciB, 3ar00iraHHs MIaXxpancTBy 1 Heedek-
TUBHOMY BHKOPHCTaHHIO, OCOOJMBO Ul PU3MKOBHX CEr-
MEHTIB, TaKUX SK MaJIbHE. YKPaiHCbKUH PHHOK MAJILHOTO
NPOZIEMOHCTPYBaB, SIK CBO€YACHA PEakKilis Ha 3pyHHOBaHY
iH(pacTpyKTYypy, IIBHUKA IEPEOPIEHTALTIS IIUISIXIB IOCTABOK
3 €C, BIPOBaKEHHS THMYacOBHUX MOJATKOBHX MBI Ta
HapOIIYBaHHS IMIIOPTY Jajiii 3MOTy 30€perTi CTaOUIbHICTD
Ta YHUKHYTH KOJAICiB. 3a mepi miBpoKy YKpaiHa 3011b-
IIIIa iIMIOPT MaNBHOTO Yy 12 pa3iB Ta 3Moria 3a0e3neYnTi
notpedbu 3CY, eKkcTpeHnx ciyx0, arpapHOTO CEKTOpy Ta
TPOMAJICHKOTO TpaHcHopTy [7].

3MiHH B 00Ky 3yMOBIICHO SIK 00’€KTUBHOIO HEOOXif-
HICTIO cTaOLTi3yBaTH PHHOK, TaK 1 3aKOHOAaBYMMHU pedop-
MaMH, YXBaJICHUMH JIEPKaBOIO Y BI/IIOBI/Ib HA BOEHHI BUK-
qvky. Tlounnaroun 3 Oepesnst 2022 p., 3Ha4YHY pOIIb BiJir-
paJi TEpMIHOBI JAEPEryILAIiiHI 3aX0/, M0 Majlk Ha METi
3a0e3neunTy Oe3repeOiiHICTb IMIIOPTY, CIIPOCTHTH aAMIHICT-
PYBaHHS TIOJATKIB 1 MiHIMI3yBaTH PH3HKHU 3yTIMHKA KPUTIHIHHIX
cdep exoHoMmiku. Came B 1eit iepio iHIIIHOBaHO BaKIIHBI
3Mian B [logaTkoBoMy KoneKkci YKpaiHM Ta HH3Ka iHIIHAX
3axXOZiB, IO BIUTMHYJIM Ha OOJIK, ONMOAATKyBaHHS Ta KOHT-
poIb 3a 0birom mamsHOTO [11].

ToMy OHi€I0 3 TAKUX KIIFOYOBUX HOBAIIHM CTAJIO THpYa-
COBE 3HIDKEHHSI aKIIM3HOTO MOJATKy Ha MajbHE J0 HyJIbOBOT
ctaBku Ta 3MeHIeHHst ctaBku [1JIB 3 20% no 7% [9]. Take
PpILIEHHS J1aJI0 3MOT'Y 3HU3UTH (DiIHAHCOBE HABAHTAXKEHHS HA
iMropTepiB Ta TpeinepiB. s mignpueMcTB Taki 3MiHH 03-
HavyaJId HEOOXITHICTh MeperysiLy OOJIiKOBOI MOJITHKH, KO-
pUT'YBaHHSI TIEPBHHHHUX JOKYMEHTIB, OHOBIJICHHSI METOJIB
OLIIHIOBAHHS 3aI1aciB, a TAKO)K BHECEHHS 3MiH B MOIATKOBY
3BITHICTb.

T'oBopstam 11po cepy JlineH3yBaHHS Ta KOHTPOJIIO 00iry
TIAJIFHOTO JepyKaBa TaKOXK MOM SIKIIMJIA CBOI BUMOTH. AJDKe
Ha TepioJ BOEHHOTO CTaHy CIPOLICHO HPOLENypy OTpUMAaHHS
JineH3iii Ha 30epiraHas MaJbHOTO, 30KpeMa il Cy0’€KTiB
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TOCTIO/IapIOBaHHSA, IO 30epiraroTh MajgbHE BUKIIOYHO IS
BIIacHUX NOTpeO. Taki 3MiHM 3MEHITIIIN THCK HA MaIUH 013-
HEC 1 a0 3MOTy MiATIPHEMCTBAM THYYKO OpTraHi30BYBAaTH
BJIACHI 3amacy, YuM 3a0e3neunTH Oe3MepepBHICT CBOET
BJIACHOT MTiSUTBHOCTI [6].

Bapro Big3HauUMTH THMYacoBe 3YINMHEHHS 3aCTOCYBaHHs
CaHKII{ 3a AesKi nopyIlieHHs1 y cepi 00iry najipHOro, 3y-
MOBJIEHI 00’ €KTUBHMMHU OOCTABMHAMM, TAKMMH SIK 3HHILCHHS
CKJIaJIiB, MOIIKO/DKEHHSI CTPaTeriyHuX 00’ €KTIB Y1 HEMOXK-
JIMBICTh CBOEYACHOTO OHOBJICHHS JJAHHX Y CHUCTEMi €JIeKT-
POHHOTO aJMiHICTpyBaHHs peatizawii namsHOro. lle MoxHa
Ha3BaTH CBOEPIIHUM <«JOIATKOBHM 3aXHCTOM» y pasi He-
MOXJIMBOCTI BUKOHAHHS HOPM.

3 morysiry OyXranTepchKoro oONiKy HOBI YyMOBH BH-
Marajy BiJ HiAMPHEMCTB HOBOTO aHaNi3y: OUTHII JeTaabHOI
AHAJITHKA CTOCOBHO XapaKTEPUCTHK 1 [PKEPeN HaIXOMKEHHS
TIAJTFHOTO; OTIEPATHBHOTO OHOBJICHHSI iH(OPMAIIIIHIX CHCTEM;
BIIOCKOHAJICHHSI BHYTPIIIIHBOTO KOHTPOJIIO 32 OOJIIKOM, CITH-
CAHHSM 1 MEPEMIIIECHHAM MaJbHOTO, OCKLIBKA 3POCIH PH-
3UKH BTpaT; JOKYMEHTAJIbHOTO OOIPYHTYBaHHA (opc-Ma-
JKOPHUX OOCTaBUH y pa3i HEMOMJIMBOCTI JOTPUMAHHS OK-
peMHUX peryJIsTopHux BuMor [1, 2].

[Ipore mocTynoBe BiIHOBJICHHS! PUHKY MAJIILHOTO B YK-
paini nmpotsirom 2023-2024 pp. 3yMOBWIO IOBEPHEHHS Yac-
THHH JIOBOEHHUX HOpM. TOMy aKii3 Ha najbHe BiTHOBIICHO, a
TIO/IATKOBI MIJIBI'Y CKAaCOBAHO, 1110 3HOBY aKTyaJli3yBaJlo M-
TaHHS KOPEKTHOTO OONIKYy BHTpAT, KAIBKYIIOBaHHS cOOi-
BapTOCTI MPOAYKIIii Ta KOHTPOIIO 32 €()EKTUBHICTIO BHKO-
pucranss pecypciB. IlinnmpueMcTBa BUMYyIIEHO PO3pOOHIH
OHOBJICHI BHYTPIIIHI perjJaMeHTH 00iry majpHOTO, BPaxo-
BYIOUH SIK 3MIHH BapTOCTi PECypPCIB, TaK 1 PU3HKH JIOTICTUIHIX
3aTPUMOK Yepe3 MOCTiiHI pyiHyBaHHS iHPPACTPYKTYpH.

B mnepiosi BOEHHOT0 BTOPrHEHHsI OOJIK Ta BHYTPILIHIN
ayIMT BUPOOHMYMX 3amaciB HaOyjaM OCOOJMBOI aKTyallb-
HOCTI Ta CKJIQJHOCTI Yepe3 HU3KY HOBHMX BHKJIMKIB, IIIO0 HE
BJIACTHUBI JUIst MUPHOTO Yacy. Ti miAnmpHueMcTBa, 1110 3MOTJIH
MIPOJIOBKUTH CBOIO JISUTBHICTH 200 TOPTIBIIFO TOTOBOT MPO-
JYKII€I0, CTAIN BPaxoByBaTH HE JIMIIE TPaJWIliliHI aclIeKTH
001Ky, a ¥ cnerm@iky TenepinHiX Haa3BHYAHHMX ITOJIH,
sIKi Oe31ocepeTHBO BILIMBAIOTH HA HASBHICTB, 30€pe)KeHHS
Ta pyX MaTepialbHUX IiHHOCTEH. SIKIo paHime BUpoOHIT1
3amacy 3abe3mnedyBaii Oe3NepepBHICTh Ta TUIAHOMIPHICTh
OSUTBHOCTI, TO HHHI BOHHM HaOyllM  CTpaTerigHOTO
3HAYEHHs, a/)Ke CTAJId OCHOBOIO MiJABHIIEHOT €KOHOMIYHOL
6esrexu mianpueMcTBa. IIpote it cTamm 00’€KTOM TiIBH-
HIeHOI yBaru ayJMTOpiB, OPraHiB KOHTPOJIO Ta KepiB-
HHLTBA MiANPUEMCTBA, OO0 BTPATH, MOIIKOIKECHHS Ta TCY-
BaHH;I 3aI1aciB MOXYTh IPU3BECTH A0 3HAUHHUX (DIHAHCOBUX
BUTpAT.

[Ipob6iemaTnkoro 00Ky y BOEHHHMIT ITepio]l MOJKHA Ha3-
BaTH HEBHU3HAYEHICTh MPAaBOBOIO PETYIIIOBAHHA. 30KpeMa,
aHAI3YIOYM METOIAWYHI peKOMEHarii 3 OOJIKy 3amacis,
MOXHa 0OAYNTH, 1110 BUIIYYCHO IYHKT, 110 PETyJIIOBaB KO-
PECHOHJCHIIII0 paxyHKIB 31 CIIMCaHHs BTpAT 3alaciB BHAC-
JIOK Ha/3BIYAHNX Toii. ToX MiAmpHeMCTBAM CAaMOCTIIHO
JOBOAUTECS (DOPMYBATH IPOLEAYPH JOKYMEHTAIBHOI'O
0(hOpMIICHHS 1 CITIICAHHS 3HUINCHHUX aKTHBIB. BTpara 4iHHOCTI
THIOBHX (pOPM INEPBUHHHX IOKYMEHTIB, Takux gk Haxa3
MinicrepctBa Cratuctukn Nel93 ta Hakasz Jlepkka3Ha-
yeiictBa Ne 130, mpu3Bena 10 HEOOXIAHOCTI 1HAMBITYaIbHOTO
PO3pO0IICHHS BHYTPIIIHIX JOKYMEHTIB KOKHUM ITiAIIPUEM-
CTBOM, III0 3aTBEPUKYIOTHCS HAKA30M OOJIIKOBOT HOJITHKH
IAMPUEMCTBA Ta MAFOTh 3a0€3MeUyBaTH BiIIOBIHICTh YHH-

8

HHUM CTaHZapTaM OyXraitepchbKoro o0Omiky. B Takux ymoBax
BHYTPIIIHIN ay[uT CTa€ KIIOYOBUM IHCTPYMEHTOM KOHT-
POJIIO TPaBMIILHOCTI Ta JOCTOBIPHOCTI CTBOPEHHS (hopMm,
OLIIHIOBAHHS iX IOPHMYHOI I €KOHOMIUHOT 3HAYYIOCTI Ta
BI/INOBITHOCTI TaHUX OOJIIKY ()aKTHYHOMY CTaHy 3aracib.

Posrisiiaroun mianpueMcTBa, 10 3HAXOAATHCS Ha OKY-
MOBaHUX TEPUTOPISAX YU B 30HI MOCTIHHUX OOCTPUIIB, CIIiJ
BpaxoByBaTH, 1[0 cCaMe B TaKMX YMOBaxX IHBEHTapH3allis
BUPOOHMYNX 3araciB HaOyBae 0cOONMMBOi yBaru, OCKUTBKH
CTa€ €WHUM IHCTPYMEHTOM JUISl BCTAHOBJICHHS 1X (hakTH4-
HOTO CTaHy Ta ITiATBEP/PKCHHS peasIbHUX BTPAT. 3TifHO i3
3aTBepmKeHNM [10I0KEeHHIM PO iHBEHTapH3aIliI0 aKTUBIB
Ta 3000B’513aHb IHBEHTApHU3allis MPOBOAUTHCS y pasi: Tex-
HOTCHHHX aBapii, OXKeX, CTUXIMHOTO JIMXa, 3yIMUHEHH I1i/I-
MPUEMCTBA, TIepe/] CKIIaJaHHsIM PIYHOI (hiHAHCOBOT 3BITHOCTI.
ITig yac BoeHHOTO CTaHy B KpaiHi Il HOpMa HaOyBae 1HIIMX
HOBHX 3Ha4€Hb, OCKIJIbKH HAsSBHICTD 3ar1aciB Moxe OyTH 00-
MEXKEHO uepe3 OOHOBI JIil, OKyTIaIlifo a00 pyHHYBaHHS CKIIAIIB.
Jlo TOoro >k MOXKJIMBICTH TIPOBEJICHHSI IHBEHTapH3allii MOXKe
OyTH TUIHKK 32 YMOBH, 1110 TIOBHOI O€3MEKH Ta JOCTYITY BiJl-
MOBIIAJIGHUX OCi0 /10 TOKYMEHTIB i MaTepiabHUX [[IHHOCTEH.
Jlo MOMEHTY NpoOBEeIEHHs IIepPEeBIpKH HAsSBHOCTI Ha HEMiJ-
KOHTPOJIBHUX TEPHUTOPIsX Oyxrainrep 3MYIIEHHH BimoOpa-
JKaTW 3aJIMIICH] TaM aKTHBU Ha OallaHci MiAPUEMCTBA, OC-
KUTBKH BTPaYeHH KOHTPOJIb HE Ja€ 3MOTH OLIHUTH BTPaTH
Ta CTYIIHb pyHHAIIii.

[Ipote sKIIO € 3MOTa MPOBECTH IHBEHTApH3AILIO, TO il
0(pOpMITFOIOTE Y BUTIISI IHBEHTAPU3ALIHIX OMHCIB Ta TPO-
TOKOJIIB IHBEHTapH3aLiiHOI KOMIcii, 1ie IeTalbHO (DIKCYIOThCS
BIZIMIHHOCTI MDK (DAKTHYHOIO HASBHICTIO YM CTAHOM aK-
TUBHU 1 00MiKOBUMHU mdaHuMH. [Jaimi 1 KOMiCiiiHI BUCHOBKH
CTalOTh IIJICTABOIO JUISl CKJIQJIAHHS aKTiB CIIMCAHHS Mare-
pilaNbHUX IIHHOCTEH.

B 00ikoBiii IpakTHIli PEKOMEHAYETHCSI CIIUCAHHS Ta-
KUX aKTUBIB MpOBOAWTH Ha paxyHkax 3a AT 977 «Inmi
BuTpatH gisiibHOcT» Ta KT 201 «CupoBuHa it Marepiamm,
a BTpaTH BimoOpaxaTu Ha mozabanaHcoBoMy paxyHKy T
072 «HeBigmkomoBaHi HecTadi i BTpaTH BiJ IICyBaHHS
LiHHOCTEI, M0 Ja€ 3MOTY BECTH OOJIIK HEBiIIIKOIOBAHIX
HeCTad i TICYBaHHS MaTepialbHUX IIHHOCTEH IO MOMEHTY
KOMIIEHcaLlii a00 BUABIEHHS BUHHUX 0ci0. Takuil miaxiz 3a-
Oesnedye He TUTBKH JOCTOBIpHE BimOOpakeHHS (PiHAHCOBHX
PE3yJIbTATIB, a i CTBOPIOE JOKA30BY 0a3y Ui MOJIaJIbIIOr0
CY/IOBOTO UM a/IMIHICTPATUBHOTO PO3IIIS/LY Bi/IIIKOyBaHHS
BUTpar [5].

BapTo BinzHaunTH, 1110 0COOIUBY POJIb Y 3a0€3MeUeHH1
JIOCTOBIPHOCTI BifloOpakeHHi (DiHAHCOBHX PE3yJIbTaTiB Bi-
Jirpae BHYTpILIHIl ayquT. AyJUTOPH MEPEBipsIOTH IIPaBHU-
JBHICTh BEJCHHS TEPBUHHOI JOKYMEHTAIIil, BiIIIOBITHICTh
BHMOTaM 3aKOHOJABCTBA Ta CTAHAAPTaM OyXTalTepchbKOro
o6miky. Kpim Toro, BoHM 3/iHCHIOIOTE KOHTPOJIB 32 OOIPYyH-
TOBAHICTIO CIIFICAHHS aKTHBIB Ta MPABMIIBHICTIO 3aCTOCYBAHHS
PaxyHKIB UL BiTOOpa)KeHHS BTPAT, IO A€ 3MOTY MiHIMi-
3yBaTd PU3UKH BUHUKHEHHS MOJATKOBHX a00 (piHAHCOBHX
CMOpIB Ta MIIBHIIYE MPO30OPICTh YNPABIIHHI pecypcamu
mignpueMcTBa. OCKUTbKM BHYTPIIIHIHA ayUT B TAKMX YMOBaX
cTac 3aco00M CTpaTerivyHOro YNpPaBIiHHA PH3MKaMH, BiH
JIa€ TIOIPUEMCTBY 3MOTY aIalTyBaTH OOJIKOBY CHCTEMY
JI0 PI3HMX O Ta 3a0e3MeYNTH CKOHOMIYHY CTaOLTBHICT.
CyuacHuil JOCBII MOKa3ye, M0 BIACYTHICTH YHI(QIKOBAaHUX
MIXOMiB HE 3HIKY€E 3HAYMMOCTI ayAWTy, a HaBIAKH IIiJ-
Kpeciroe HeoOXiqHICTh BHCOKOI KBaui(iKamii cremiamicTiB
Ta pO3pOOJICHHS aJaNTOBAaHUX MPOIEAYp OOMIKY Ta BHYT-



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2026. Ne |

PIIIHBOI TIEPEBiPKH.

MarepianbHi pecypcu B Iepiol BOEHHOTO CTaHy BHKO-
HYIOTh HeE Jiullle BUPOOHMYY, a i JioricTH4Hy (QYyHKINO i
BiJIrparoTh poJb iHAMKAaTOpa (piHAHCOBOI CTAOITBHOCTI Ta
3IATHOCTI MiANPUEMCTBA IPOJOBKYBATH OTIEpaLiiHy islTb-
HICTB 32 YMOB HEBH3HAYCHOCTI [7].

[Mpobnemaruka oONIKy Ta BHYTpILIHBOTO ayAWTy BH-
pOOHMYMX 3amaciB B yMOBaX BOEHHOTO CTaHy MOJSITAE y
CYNEPEYHOCTI MK TpaJuIiHHAMH MeToJaMH OOJIIKY 1 pa-
JMKJIFHO HOBMMH BHUKIIMKaMH; HOPMAaTHBHUMH BHMOTaMHU
1 peaJbHUMH MOMJIMBOCTSIMU IIIPHEMCTB; MOTPEOOIO Y
IPO30POCTi 1 0OMEXEHHAMH (Hi3HIHOTO JOCTYITY 10 CKIIa/IiB;
HEeOoOXIZHICTIO IIBHUAKOTO BiHOBJICHHS 1 HECTayel0 METO-
JIIYHHX PIllICHB.

Huni MoXKHa BUALIATH OCHOBHI POOJIEMH BEICHHS 00-
JIKy 3amaciB y Tepiol BOEHHOTO CTaHy: BTpaTa IIepBUHHOT
JOKyMEHTAIIi] Yepe3 3HUIIEHHAS 0(iciB Ta CKIIA/IIB; HEMOX-
JIMBICTh MPOBe/IeHHs (Bi3MYHOI IHBeHTapu3alil y 30Hax 0o-
HOBHX Jiii; iepe0oi 31 3B’S13KOM Ta POOOTOIO SICKTPOHHHUX
CHCTeM; HECTaOUIbHICTh PHUHKOBHX IIiH, L0 YCKIAIHIOE
OLIHIOBAHHS 3aIlaciB; BUCOKI PH3MKU KPaJhKOK, IIaxpaicTaa
Ta HEKOHTPOJILOBAHUX BTPAT; pi3Ke 3HM)KEHHS abo MOBHA
3yNUHKa [10CTa4YaHb.

B Takux ymMoBax HEOOXITHO ITEpENITHYTH KOHLIETITYaJIbHI
3aca/y OLHIOBAHHsI, BUOYTTS Ta JIOKyMeHTyBaHHs 3aracis [ 10].

BilicpKOBi pH3UKH MOTPEOYIOTH 3aCTOCYBAHHS ANbTEp-
HATHBHUX TIXO/IIB 0 OI[IHIOBAHHS: YHCTA BAPTICTh peai-
3amii — IS 3amaciB, IO BTPATWIA HEPBICHI BIACTUBOCTI
a00 iX 9aCTKOBO 3pyHHOBAHO; OIIHIOBAHHS 34 CIIPABEIINBOIO
BapTICTIO — Y pa3i HEMOXKJIMBOCTI BU3HAYHTH TIEPBICHY Bap-
TICTB; BiZTHOBIIOBAIbHA BapTICTh — 3aCTOCOBYETHCS y TIEPiozT
MTOBOEHHOTO BIiJHOBJIEHHS; OI[IHIOBAHHS Ha OCHOBI €KC-
HEPTHOTO MiAXO0AY — Y pasi, KOJIM HEMa€ JIOKYMEHTIB.

BrnpoBa/pkeHHs1 IUX MiAXOAIB MOTpeOye 3MiH y BHYT-
PILIHIX pernamMeHTax Ta oOJIIKOBIi HOMITHI MiIPHEMCTB.

Boennwii cran opmye HOBY CTPYKTYPY PH3HKIB: PU3HK
(Gi3udHOi BTpaTH 3amaciB 4epe3 oOCTpiTH abo OKYyIAIlifo;
PH3HMK HEIOCTOBIPHHUX JAaHWX Yepe3 BIICYTHICTh NMEPBUHHUX
JIOKYMEHTIB; PH3UK MIaxpaiicTBa 3 OOKy MpaliBHUKIB abo
KOHTpAreHTIB; PH3UK JIOTICTUYHHX 3001B, SIKi CIIOTBOPIOIOTH
00IiKOBY iH(pOpMaLito; pU3NK HEBINIIOBITHOCTI yMOB 30e-
piranss. B Takux oOcTaBHHAX BHYTPIIIHIN ayIuT Mae OyTu
MIEPEOPIEHTOBAHO HA PHU3HUK-OPI€EHTOBAHY MOJETHh Ta Ipe-
BEHTHBHI 3aXO0/IH.

VY cydacHHMX yMOBaX BOEHHOTO CTaHy ayIUT BUPOOHMYHMX
3amaciB moTpedye CyTTEBOT TpaHCOpMAIlii, OCKITBKU Tpa-
NULIMHI MIOXOAW B)KE HE 34aTHI 3a0€3[eYUTH OCTaTHIN
PIBEHb JIOCTOBIPHOCTI Ta OIEPaTUBHOCTI KOHTpodto. [TocTiiiHi
3MiHH y PO3TAIlyBaHHI ITiIPUEMCTB, IeCTa0LUTi3allist JIOTICTHKH,
PMBHMKM BTpaT MaTepiallbHUX PECYpCiB Ta YCKIaJIHEHUH
JOCTYI JI0 CKJIaiB (OpMyIOTh 30BCiM HOBUH (opmar 00-
JIKOBHX Ta KOHTPOJBHUX HpoueciB. Came TOMy ayIUTOpPChKi
TIpoLEeTypy Mae OyTH aJalTOBaHO TaK, 00 BOHM OXOILTIO-
BaJI Cy4acHI BUKJIMKH Ta JIaBaJX 3MOTY OIEpaTHBHO pea-
TyBaTH Ha (paKTHUIHI 3aTPO3H.

[epemycim omHi€r0 3 KITFOYOBHX TEHIICHITIH CTa€ Tepexia
JI0 BUCOKOYACTOTHHX IHBEHTapU3aIlill. Mnersess me mwme
PO MOBHI IHBEHTApHU3allii, a MepeIyCciM PO YaCTKOBI Ta BH-
OipKOBI MEpPeBIPKH, SIKi IPOBOMSATHCS PETyILSIPHILIIE, HIK pa-
Himme. B ymoBax ob6MexeHoro noctymy abo HeOe3meku Ayt
NPaliBHUKIB ayIMTOPCHKI IPYITH BCE YACTIILIE 3aCTOCOBYIOTh
JMCTaHLIHI METOIM IHBEHTapu3allii, 10 BKJIIOYAIOTh Bi-
JIe03B’S130K, Iepenady (oTtodikcalii Ta nepeBipky JTaHUX y

PeXuMi peanbHOro yacy. Takuit miaxin 1ae 3MOTy KOHTPO-
JIFOBATH PyX 3amaciB HaBITh TOJi, KOMU (HiI3WYHUHA TOCTYI
ayJIMTOPIB JI0 CKJIa iB THMYACOBO HEMOKJIBHI.

JIpyroro BaXXJIMBOIO 3MIiHOIO € TIOCHJICHHS! KOHTPOJIIO 32
MepeMIIeHHSM 3allaciB MiJ 4ac pesioKauii minpueMcTs. Y
Mepiof] aKTHBHUX OOMOBHX [iif 0araTto KOMIIaHid 3MyIICHi
nepeMilryBaTé BUPOOHUITBO ab0 CKJIaay B iHII PErioHH.
Ieit mporiec CynpoOBOKYEThCSL 3HAUYHUMHU PU3UKaMH BTpaTH
MarepiajiB, OIIKOMKEHHS MalfHa, 3HUKHEHHS JOKYMEHTIB
a00 HEBIAMOBIAHOCTI OONIIKOBHX HaHUX (pakTUIHEM. TOx
ayZNTOPH TTOBHUHHI PETENBHO NEPEBIPATH eTany TPaHCIIop-
TyBaHHSI, IPOLICAyPH NIPHHMaHHS-TIEpeiadi 3amacis, BiAmO-
BIZHICTD JOKYMEHTIB pyXy (PaKTHIHAM IaHWUM, a TAKOX 3a-
OesmedyBaTi JOOATKOBI 3aXOMM KOHTPOIIO HA KOXKHOMY
JIOTICTUYHOMY €Tari.

KpiM Toro, akTyajabHIM CTa€ ay/IuT JAHIOTIB TIOCTAYaHHS
3 ypaxyBaHHAM PH3UKY BTpaT. BoeHHI yMOBH IpHU3BeH 10
MOPYLIEHHs] PETYJSIPHUX MapIIpyTIB JOCTaBKU, HecTadi
TPAHCIOPTY, TUMYACOBOI OKyHaIlii OKPEMUX TEPUTOPIN Ta
OJIOKYBaHHS MEpEMIILIEHHS TOBapiB. AyIUTOPHU MalOTh aHa-
Ji3yBaTH He Jie (akT OTpUMaHHs MaTepiais, ane i dax-
TOPHU 3aTPUMOK, 3arpo3 Ha MapUIPYTi, MOTESHIIHHI MOKJIU-
BOCTI 3JIOBXHBaHb Ta Inaxpaiicrsa. [lormubnennit ayaur
MOCTAYaJIbHUKIB, TEepEeBipKa iXHBOI HAIIHOCTI Ta MOKITH-
BOCTCH BUKOHYBaTH 3000B’SI3aHHS CTalOTh HEOOXiTHUMHU
€JIEMEHTaMH1 PU3UK-OPIEHTOBAHOTO MiIXO/y.

CyTTeBO 3pocTae pouib IH(POBUX AOKA3iB, SKi JOIOMa-
Taf0Th KOMIICHCYBATH BiICYTHICTh (PI3SMYHOTO MOCTYIY A0
00’exTiB KOHTpOIo. ['eonokaltist BaHTaxIB, Bifeodikcarlis
MpOILIeCiB mepeaayi ToBapiB, 3actocyBaHHs RFID-miTok
JUIsL BIZICTeXKEHHS pyXy 3amnaciB, (oroigeHTUdIKaLis cTaHy
MarepiaiiB — yce 1e (popMye HOBHH PiBEeHb IPO30POCTi Ta
3aXUCTy BiJl 3JI0BKUBaHb. Taki IHCTPYMEHTH Jal0Th 3MOTY
ayZiuTopaM MiJTBEPAUTH JIOCTOBIPHICTH omepalii ta ¢op-
MyBaTH JI0Ka30By 0a3y, 10 Ma€ IOPUANYHY CHITy HaBiTh 32
HaJ3BUYAaiHIX 0OCTaBHH.

Y 1abi1. | HaBeIEHO MOPIBHSIBHY XapaKTePHUCTHKY (-
POBUX IHCTPYMEHTIB IJIsi OOJIKY Ta ayIOUTy BHUPOOHHUIHX
3amaciB B yMOBaX BOEHHOTO CTaHY, OOPMIICHY y BUTIIII
3py4HOi aHanmiTHYHOi Tabymii. BoHa BpaxoBye Kputepii
0e3reky, MOYKITUBICTD IUCTAHIIIMHOTO KOHTPOITIO, THYUKICTb,
NPHUAATHICTB 10 BOEHHUX YMOB Ta c(hepy 3aCTOCYBaHHI.

HactynHuM HanpsiMoM yJIOCKOHAJICHHSI ayJIUTY € MOHi-
TOpPUHT yMOB 30epiranHs 3amaciB Ha ocHOBI loT-texHo-
JoTii. [HTENneKkTyanbHi 1aTYMKN TeMIepaTypH, BOJIOTOCTI,
PYXY, BIIKPUTTS ABEpEH, piBHA OCBITIICHHS Ta JUMY TAlOTh
3MOTy B OHJIAH pEeXUMi 30MpaTH iHPOpMAIl0 TpO CTaH
CKJIAZIIB 1 BIIXWIICHHS BiJl HOPMATHBIB. 3aCTOCYBAHHS TaKHX
TEXHOJIOTIH JJa€ MO>KJIMBICTD HE JIMILE ITPOBOJUTH aYIUT 32
(hakTOM TIOpYIIIEHB, a i 3AIMCHIOBATH MOTEPEIKyBaTbHUHA
KOHTPOJIB, IIBHIKO BHUSBJIAIOYH IIPOOIEMH Ta 3al00iraroumn
BTparam abo ICYBaHHIO MaTepiaiB.

Ba)x11MBUM HOBOBBEIECHHSIM CTA€ TAKOXK AUCTAHIIMNHANA
ayIUT CKIIAJICHKUX onepariiid. OCKiIbKU 6araTo ImiampHeEMCTB
NPALIOIOTh y PEXKUMI PU3UKY Ta OOMEKEHOT0 JIOCTYITY, ay-
JIUTOPU BCE YacTillle 3aCTOCOBYIOTh OHJIAHH-IHCTPYMEHTH
MEPEBIPKU: BiJIEOCIIOCTEPEKEHHS, JOCTYI JI0 CKIIaJCHKUX
NporpaM, aHalli3 JIOTIB CHCTEM YIIPABIIHHS CKJIAQJOM Ta
crpykrypoBani VR/AR-Typu. Ile nae 3Mory KOHTpOITFOBATH
MIpoLIeCcH TIpUIIMaHHsI, BiIBAHTAXXEHHS Ta TEPECyBaHHS 3a-
maciB 6e3 Qi3MIHOI IPUCYTHOCTI Ha 00 €KTi, MO CYyTTEBO
TTiABHIITY€E OTICPATUBHICTH pearyBaHHSI.



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2026. Ne |

Tabmus 1 — [opiBHAMILHA XapaKkTepuCcTHKA HU(POBUX IHCTPYMEHTIB 00J1iKy Ta ayIuTy BUPOOHHUYHX 3anaciB B
YMOBaX BOEHHOTO cTaHy (cpopmosaro asmopom Ha ocHogi [3; 8, 12; 15])

Tpuoammnicmo /

ugposuii . . Ilepesacu 6 ymosax
.u op OcnosHi moocnugocmi P > Obmedncenns Pexomenoosane
incmpymenm B0EHHO20 CMAHY
3aCmMocy8anHs
Power BI / Google Bisyaumizanist nanux, inrep- | Jloctyn 3 Oynb-sxoi iokaii; | [Torpebye Hamamro- | [Tixnpuemcra Oynb-skoro
Data Studio (B% aKTUBHI JamOop/u, aHali3 | BUIKE MPUHHATTA pIllicHb; | BaHOI 0a3w JaHHWX; | MacIITaly; HUCTAHIIHHUIA
. pyXy 3amaciB, MOHITOPHHI | MOXKJIMBICTh  iHTErpamii 3 3aJIC)KHICTD BiJl KOHTPOJIb; OIIEpaTUBHUH
aHaJIITHKA) .
PpHU3HKIB WMS/ERP Inrepuer ayJuT
IT-Enterprise / OO0k 3amnacis, ynpasininns | JlokansHa miarpuMka; agan- | IlorpeOye yacy Ha Cepenni Ta Benmuki
MASTER:ERP / CKJIaJlaMH, aBTOMATH3allisl | Tallisl 10 3aKOHO/IaBCTBa; BIPOBAKEHHS; MiANPHUEMCTBA; PEITOKALlist
OSA (ykpaiHCBKi | ZOKYMEHTOOOIry, KOHTPOJb | XMapHi MOKIIMBOCTI; CTIMKICTh | BapTICTh 3aJIXKHUTh | BUPOOHHIITBA; KOHTPOJIb
ERP) pyXy MaTepiaiiB IO pU3HKIB BiJ MaciuTabiB JIOTiICTUKH

WMS-cuctemu
(CKIManaChKi CHCTEMU

VupaBiiHHS CKJI1a10M, aj-
pecHe 30epiranHsi, KOHTPOJIb
NpUIMaHHS1/BiJBaHTAKCHHS,

TligBHUIIEHHS TOYHOCTI;
KOHTPOJIb PyXy HaBiTh IiJ
yac 3MiHM CKJIaJIiB; MEHIIIE

IMotpebyioTs
TEXHIYHOTO
OCHAIICHHS CKJIaJIiB

[MinnpremMcTBa 3 BETUKUMHA
3aracamMu; CKJIaIH y 30Hi
PU3HUKY

YIPaBIIiHHS) .
JIOTYBaHHS onepaiii JIOACHKUX TOMMIIOK
ABromaTnuHa izeHTHdi- | MiniMizauis mwaxpaiictsa; | BurpaTu Ha npua- BincrexxeHHs LiHHUX,
RFID / NFC mitku .Kauiﬂ PYXy Matepiaiis, TOYHHH KOHTpOJIb nepemi- | OaHHS MiTo¥< 134n- MOOLTEHUX 200 BHCOKO
BIZICT&)KCHHS B PEaJIbHOMY | IIEHHS; NPUAATHICTD Ul TyBauiB PHM3UKOBHX 3amaciB
Jaci pernokarii
IoT-cencopu OHJIaliH-MOHITOPUHT YMOB | 3aXHUCT BiJ| IICYBaHHs; KOHT- | HeoOXxinHicTh cTa- XapuoBa, XiMiuHa, dap-
(Temmeparypa, 30epiranHs, ONOBIMIEHHS | PoJb 0€3 JOCTYITy JIO CKJIay; | OLIBHOTO )KMBIICHHS; | MAalleBTHYHA IPOMHCIIO-
BOJIOTICTb, PO BiAXUIICHHS ABTOMATHYHI JaHi 1u1st HaJIALITyBaHHS BICTb; CKJIaJH Y HeOe3-
BIAYMHEHHSI BEpEil, ayauTy MEYHUX perioHax
pyx)
BincrexenHs TpaHCIOPTY, | 3aXuCT Big BTpaT Mig 9ac 3anexHicTh Bix JloricTiuHi epeBe3eHHS;
GPS/T'eonoxarist KOHTPOJIb MapuIpyTy, Qik- | penoxanii; dikcamis pu3n- | MOOUIBHOTO 3B’SI3Ky | MEpeMIIeHHs 00J1aHAHHS
BaHTaXIB carist 3aTpUMOK KOBHX 30H; JI0Ka30Ba 6a3a Ta Marepiaiis

JUISL Ay IUTY

XmapHi cepBicu

30epiranHs Ta BiIHOB-

MiHimi3alist pu3uKy BTpaTH

Bpaznusicts 10

Vi ningnpuemcrsa; 0cob-

JIOKYMEHTO00Iry JICHHS JOKYMEHTIB, €JIeKT- | JIOKYMEHTIB; IIBHJKE BiJ- | KiOepaTak Ip He- | JMBO Ti, 110 BTPATHJIM Ma-
(BuacHo, M.E.Doc, POHHI HaKJIaHi, Bigga- HOBJICHHS MiCHs pyHHY- | MPaBUJIBHUX HaJall- TIEPOBi apXiBU
Paperless) JIeHU# JOCTyn BaHHS 0iciB TYBaHHSX

Bineodikcartis /
IpOHU / Bigeo

Jlucrannilina iHBeHTap-
pH3allis, KOHTPOIb PyXy
MarepiaiB, MiaTBEp-

Jlae MOXJIMBICTD ayUTY
6e3 ¢i3mIHOT IPHCYTHOCTI;
¢ikcarist 30MTKIB

IMoTpebye TexHiky;
IOpUINYHI HIOAHCH
BHKOPHCTAHHI JIPOHIB

Tepuropii 3 0OMeKeHIM
JTOCTYTIOM; CKJIQ/I Ha JIiHI{
PU3HUKY

CIIOCTEPEIKEHHS .
JDKEHHSI CTaHy CKJIAJiB
. | BipryanbHe BigBigyBanHs | besneka ayantopis; moBHa | Bucoka BapTicTh; Benuxi mianpuemcrsa;
VR/AR aynuTopchki pryal ABLLY . (@ ayAuTOpIB, .o P ’ . £l7p L
Typu ckiIafiB, neperiag 3D- Bi3yautizalis 6e3 iHCHeKIii CKJIaHICTh CKJIagHi 00’ €KTH; MiXK-

MoJieseit 00’ eKTiB

Ha MicIi

HapOJHI ay IUTOPH

Oxpemy yBary mMae OyTH NPHALIEHO NEPEeBipLi LiIbO-
BOTO BUKOPHCTAaHHS TYMaHITapHHX MaTepiajliB Ta JIOTIOMOTIH,
sIKi 0COOJIMBO aKTyalbHI B yMOBax BiifHH. AyJIMTOpH HO-
BHHHI TIITBEPIKYBATH BIAMOBIIHICTh (JaKTHIHOTO BUKO-
PHCTaHHS OTPUMAHUX PEcypciB IXHbOMY HPH3HAYCHHIO, Te-
PEBIpATH 3BITHICTH ONArOMiMHIX OpTraHi3allii Ta IiIIpH-
€MCTB, 3a0e3MeuyBaTH IPO30PICTh omepariil i 3amodiraTu
MOJJIMBUM 3JIOBKHUBAHHSAM. Y IIbOMY KOHTEKCTi IH(POBi
IHCTPYMEHTH TaKOX BiIIrpatOTh BXKINBY POJIb, a[DKE JAIOTh
3MOTY BIICTEXYBaTH PyX MaTepiallbHOI JOTOMOTH Bif
MOMEHTY il OTpUMaHHs 10 [OBHOI'O BUKOPUCTAHHS.

Tak, aynmurT BUpOOHMYMX 3allaciB y Iepioj BOEHHOTO
CTaHy CYTTEBO 3MIHIOETHCSI, MIEPEXOASUN BiJ| TPAIUILIHUX
CTaTUYHUX TPOLEAYp IO AMHAMIYHOI, PH3HUK-OPIEHTOBAHOT
Ta mrdpoBo miATpUMyBaHoi Mozeni. e nae 3mory 3abe3re-
YyBaTH IMPO30PIiCTh, ONEPATUBHICTh 1 JJOCTOBIPHICTH KOHT-
POJIO HaBITh y HAaHCKIAHIIINX YMOBAX Ta CIIpHsE 30epe-
JKEHHIO aKTHUBIB, CTaOUIBHOCTI omeparii i BiTHOBJIEHHIO
e€KOHOMIKH YKpaiHu.

Posmmpennst GpyHKIiN BHYTPIIITHBOTO ayAUTY B TIEPiox
ITOBOEHHOTO BITHOBJICHHS IIOJNATAaE B pealizamii TaKkux
(GYHKIIN SK: KOHTPOJh 32 BUKOPHCTAHHAM MaTepialiB y
PEKOHCTPYKIIIi; epeBipka mKepen (iHaHCyBaHHS (IpaHTH,
JiepkaBHI nporpamu, (GoHAN); MonepeKEHHS KoYl y
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MPOIIeCi BiTHOBJIEHHS; ayIUT €(hEeKTHBHOCTI BUTpAT Mare-
plaNbHHUX pecypciB; OLIHIOBaHHI 30UTKIB Ta 1X JIOKyMeHTa-
JIBHOMY ITiATBEPKCHHI.

Omxe, 00JIK Ta ayJJUT Y Mepiofi IIOBOEHHOTO BiTHOBJICHHS
€KOHOMIKH BUMara€e HOBHX BHMOT JI0 OOJIIKOBOI ITOJIITHKH.
30kpeMa, y MICISIBOEHHUI TIepio]] MiAIpHEMCTBAM HEOOXiTHO:
OHOBUTH OOJIIKOBY MOJITHKY 3 ypaxyBaHHSM BTpaT Ta Bil-
HOBJICHHS aKTHBIB; CTBOPUTH OKPEMi PO3MIIIN 3 JOKYMEH-
TyBaHHS 30MTKIB; 32CTOCOBYBAaTH HOBI METOJIM NEPEOLIIHKA
3anacis; (JOPMyBaTH PE3EpBH I1i/l BiHOBIICHHS; OpraHizy-
BaTH CHUCTEMY KOHTPOJIIO 32 MaTepiajlaMH, 3ay4eHHMH 110
PEKOHCTPYKITIH.

BopHouac BHyTpimHIM ayauT fK iHCTPYMEHT KOHT-
POJII0 BUKOPHUCTAHHS PECypCiB Y BiIOYIOBI Mae 3a0e3medy-
BaTH: KOHTPOJIb 3a IIJIbOBMM BHKOPHCTAHHSIM MaTepiaiB;
3ano0iraHHsl KOpyIHLii; NepeBipKy e(eKTUBHOCTI BiIHOB-
JIFOBAILHUX TPOEKTIB; KOHTPOJIb JIOTPUMAaHHS CTaHIIAPTIiB
00JIiKy B IPOEKTaX MIXKHAPOJHOI JIOIIOMOTH; OLIIHKY €KOHO-
MIYHOTO e(heKTy BiJ BiJTHOBJIEHHS BUPOOHWYMX IPOIIECIB.

BUCHOBKHA

Tomy B Takux yMmoBax 3MiHWJIAch 1 inocodis ympas-

JIHHS 3aracaMu, SKIIO 0 BiHU IMIATIPHEMCTBA OPIEHTY-

BaJIMICh HA OINTHMI3AIlif0 BUTPAT 1 MATPAMAHHS MiHIMAIBHIX
3aJIMIIKIB 7SI IPHCKOPEHHST 00OPOTHOCTI, TO TIiJT BILTHBOM
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KPHU30BHUX IO CTajo MpiopuTeToM 3a0e3MeUeHHs rapaH-
TOBaHOI JOCTYMHOCTI pecypciB. [liampuemcTBa 3MyTIeHi
(dopmyBaTH CTpaxoBi pecypcH, 30LIbIIyBaTH KOJIO ITOCTa-
YaIbHHUKIB, 3ACTOCOBYBaTH OaraToKaHaJIbHI JIOTICTHYHI MapIil-
PYTH, 3aCTOCOBYIOYH HE TLIHKU HNPHHLUIH YIPABIIiHHA 3a-
nacamu, a i pu3MK-MeHe/KMeHT. ToMy B poOOTi Taki mif-
NPHEMCTBA MTOCHIMIN POJIb IIPOTHO3YBaHHS, 00 3a Mopy-
INIEHH JIOTICTHYHOTO JIAHIIFOra, 110 CHPHYMHSE PU3HK MPOCTOLO,
JIOIATKOBHX BUTPAT ab0 * MOBHOI 3yNMHKH BUPOOHHYIOTO
TIpOLIECy IIbOTO BCHOT'0 MOXKHA OyJ10 O YHUKHYTH.

V nociimKeHHi T0BEAEHO, 10 BOEHHHUMA CTaH iCTOTHO 3Mi-
HHUB YMOBH (DYHKIIOHYBaHHSI CUCTEMH OONIKy ¥ BHYTpiI-
HBOT'O ayAUTy BUPOOHMYMX 3araciB mianpreMcTB. TpaaumiiiHi
Mozeni o0JIiKy 3amaciB He 3a0e3MeuyIoTh HaJISKHOT 10CTO-
BIPHOCTI B YMOBaxX IUHAMIYHUX PHU3MKIB, II0 BHHHUKIH Y
BoeHHHH mepion. HeoOximHa TpaHcdopmaris KOHIETITY-
ATPHUX 3aca] OONIKYy IDIAXOM BIPOBAIDKEHHS THYUYKHX
MIXO/IIB J0 OLIHKH, JOKYMEHTYBAHHS Ta IHBEHTapHU3allii.

[MiznpremMcTBaM CITill aKTUBHIIIE BIPOBAKYBATH UG-
POBI IHCTPYMEHTH, 3[aTHI ITiBUIIUTH MPO30PICTH KOHTPOJIO,
3a0€3MEeYNTH aKTYaJIbHICTh AaHUX 1 MIHIMI3YBaTH PU3HKU
BTpaTH aKkTUBIB. BHyTpimHill aynur rnoBuHeH Oa3yBaTHCs

Cnucok SUKopucmaHnux o.ucegzeﬂ

Ha PU3MK-OPIEHTOBaHil METOIOJIOTII, 110 BPaXOBYE ITi/IBU-
IIeHy HMOBIPHICTh IIaXpalChbKUX [ii, BTpaTH MarepiaiiB
Ta MOpYIIeHHS JoricThKA. OOJIK 1 ayIuT BigirpatoTh Bax-
JWBY POJb y BiOYIOBI €KOHOMIKH YKpaiHH, OCKUTBKH 3a-
0e3MeuyIoTh TOCTOBIPHICTH (PIHAHCOBOI iH(OpMAIIii, 3aXUCT
aKTHBIB 1 00T PYHTOBAHICTh YIPABIIiHCEKUX PIllICHb.

YV mepiog BOEHHOTO CTaHy Ta MMOBOEHHOTO BiTHOBICHHS
Ykpainu o0k 1 BHYTPIMIHIA ayIuT BHPOOHWYMX 3araciB
NnoTpeOyIoTh TMO0Ko1 TpaHchopmarnii. OCHOBHUMHU Har-
psiMamu i PO3BUTKY €: BIOCKOHAJCHHS OLIHIOBAHHS Ta
knacugikaii 3aracis 3 ypaxyBaHHsSIM PU3UKY; BIIPOBaKEHHsI
PH3HK-OPIEHTOBAHOTO TiJXOAY Y BHYTPIIIHIN ayauT; ud-
poBi3allisi OOJIKOBHX Ta KOHTPOJBHUX MPOLIEAYP; 3MIITHEHHS
CHCTEMH KOHTPOJIIO 32 PyXOM 1 30epeKeHHAM 3aIaci; 3a-
Oe3neyeHHsT MPO30POCTi BUKOPHUCTAHHS MaTepialbHUX pe-
CypciB y TIporiecax BiIOyIOBH.

P03BUTOK KOHILIENTYaJIbHUX 3acaj OOJIKY Ta ayAuTy y
CKJIQ[HUX YMOBax CHPHATHME IIiBUIIECHHIO €KOHOMIYHOI
CTIMKOCTI MiATPHEMCTB, e(eKTHBHOCTI YIIPABIiHHS pecyp-
CaMH{ Ta TPO30POCTi BiJHOBIIOBAIFHUX IIPOIIECIB Y HAIiO-
HaJIbHIA €KOHOMILII.
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DEVELOPMENT OF CONCEPTUAL FRAMEWORKS FOR ACCOUNTING AND INTERNAL AUDITING OF ENTERPRISES’
PRODUCTION INVENTORIES DURING MARTIAL LAW AND UKRAINE’S POST-WAR RECONSTRUCTION

Introduction. Under the conditions of martial law in Ukraine, the inventory management system has undergone significant
transformations due to a range of destabilizing factors: damage to storage facilities, disruption of logistics routes, relocation of
enterprises, loss of access to primary documentation, increased risks of fraud, and shortages of certain categories of material
resources. Traditional approaches to inventory accounting and auditing, developed in an environment of relative stability, have
proven insufficient for ensuring the reliability of accounting information under extraordinary circumstances. This has created the
need to revise the conceptual foundations of accounting, strengthen the role of risk-oriented internal control, and enhance the
digitalization of management processes.

The purpose of the paper is to examine and substantiate the directions for improving the system of accounting and internal
auditing of enterprises’ production inventories under martial law and during economic recovery.

Results. The paper examines the theoretical and methodological foundations of transforming the accounting and internal
auditing systems for enterprises’ production inventories under martial law and during Ukraine’s subsequent economic recovery. It
reveals the impact of destabilizing factors—such as the destruction of logistics infrastructure, loss of storage facilities, relocation of
production capacities, increased fraud risks, and shortages of certain types of materials—on the formation and maintenance of
accounting information. The study substantiates the need to revise traditional approaches to assessment, documentary verification,
classification, and inventory-taking of inventories, as these approaches have proven insufficiently effective under conditions of
uncertainty and elevated risks. The study identifies the key challenges in inventory accounting during wartime and proposes
conceptual changes to the inventory valuation system. Particular attention is devoted to the development of a risk-oriented approach
in internal auditing aimed at preventive control and reducing the likelihood of fraudulent activities, as well as to the necessity of
implementing digital tools that enhance the transparency and reliability of audit procedures. The study highlights the specific
features of auditing humanitarian materials and resources used in reconstruction projects.

Conclusions. During the period of martial law and Ukraine’s post-war reconstruction, the accounting and internal auditing of
production inventories require substantial transformation. The key directions of this development include: improving the valuation
and classification of inventories with a focus on risk; implementing a risk-oriented approach in internal auditing; advancing the
digitalization of accounting and control procedures; strengthening control systems over the movement and safeguarding of
inventories; and ensuring transparency in the use of material resources within reconstruction processes. The advancement of the
conceptual foundations of accounting and auditing under such complex conditions will contribute to enhancing enterprises’
economic resilience, improving resource management efficiency, and ensuring transparency in national reconstruction efforts.

Keywords: production inventories; accounting and internal auditing; destabilizing factors; inventory-taking, digitalization; risk of loss
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MYBJIYHI 3AKYIIIBJII B YKPATHI: CYTHICTb, BUJIU TA ETAIIM IIPOBEJIEHHS

Y cmammi 0ocniooiceno KonyenmyanbHi ma npaKmuyHi acnekmu QYHKYIOHY8AHHS cucmemu NYyONiuHUX 3aKynieenv 6 YKpaiui sk
YUHHUKA NPO30POCMi Ma eeKmusHOCmi GUKOPUCIAHHS 0epaicasHux kowmie. OOIDYHMOBAHO NPABOSI, OP2AHI3AYIUHI MA eNeKMPOHHI
Mexanizmu 3aKynigeib ma po3poOieHo pekomenOoayii 3 ix onmumizayii. Busnaueno cymmuicmv nyOniyHUX 3aKynieenv AK NOEOHAHHS
npo30pocmi, KOHKYPEHMHOCHI Ma eeKkmugHocmi. 3anponoHo8ano Kiacugikayito npoyedyp: GiOKpumi mopeu, KOHKypenmHuil 0ianoe,
nepe206opHi, cnpoweHi ma 0060poHHI 3aKynieni. Ananiz pobomu cucmemu Prozorro nokasas niosuwents eqheKmusHocmi ma KOHmpouo
3a OHO0XHCEMHUMU BUMPATNAMU, PO3BUMOK KOHKYPEHYIi ma MIHIMI3ayito KOPYNYIUHUX pusuxie. J[0CTiodceHHs 3aKOHOOA8YUX 3MiH i
ypsioosux cmpameziii 3a 2022-2024 pp. okpecnunio Hanpsamu noOAIbUL020 600CKOHANEHHA CUCMEeMU 6KIIOYHO i3 yugposizayicio,
eapmonizayiero 3 Hopmamu €C ma nioguwensam npogecionanizmy yuacHuKie.

Kntouosi cnosa: nybniuni 3axynieni, Prozorro, Prozorro Market, siokpumi mopeu, konkypenmuuii dianoe, nepe2ogopHa npoyeoypd,
Cnpowjena 3aKynieis, eleKmpOHHUL Kamanoe, OepiCABHI 3aMOSHUKU, eheKxmusHiCmb 3aKynieenb, npo3opicmv, Keanigikayiini

Kpumepii, pamkosi y2o0u, AOMIHICIMPAmusHi npoyedypu, npasose pecyio8anHts, 0epHCAsHe YNPAGIIHHL, PUSUKU 3aK)NIGelb

BCTYII

EdexTrBHICTD Iep)kaBHOTO YIPABIIHHS 3HAYHO 3aJISKHUTh
BifI IPO30POCTI Ta Pe3yABTATUBHOCTI MyOIIYHIX 3aKyIIiBETb,
AKi 320€3MevyI0Th BUKOHAHHS Jep)KaBHHUX IPOrpaMm i 3a10-
BOJICHHSI IOTPEO OpraHiB BJIau Ta KOMyHaJIbHHX YCTaHOB.
Hasexxno opraHizoBaHi 3aKyTiBIIi CIPUSIOTH PalliOHATBHOMY
BUKOPUCTAHHIO OOKETHUX KOILTIB, 3MEHILIIEHHIO KOPYII-
LIMHUX PH3MKIB 1 3MII[HEHHIO JIOBIpUM TPOMAISH 10 Jiep-
xaBH. OCTaHHI POKU XapaKTEePH3YIOThCS CYTTEBUMU 3MIHAMH
y cdepi 3akymiBenb mig BIIMBOM IH(poBizalii Ta po3-
BUTKY EJIEKTPOHHHMX TEXHOJIOTIH. 3alpoBaKeHHS CHUCTEM
Prozorro ta Prozorro Market iepeBerno 3aKyTiBii y BIIKPUTHI
(hopmar, 3a0e3reUMBIII JOCTYITHICTH IH(pOPMAIIii, KOHKYPEHITO
Ta MOJIMBICTh TPOMaJCHKOTO KOHTpomto. [TapanensHo oHOB-
JIeHa 3aKOHOIaBYa 0a3a i mosBa KOHKYPEHTHOTO Aiajory,
CIIPOIICHUX 1 OOOPOHHMX TMPOLEAYP CIPHSIOTH ITiJIBU-
IIEHHIO e(peKTHBHOCTI BUKOPHCTAHHS ISPYKABHUX PECYPCIB.

[TyOmiuHi 3aKymiBIIi € TPEIMETOM IOCIIHKEHb 0araTbox
HaykoBIiB. H. 3mupko [1] aHanisye icTOpUYIHMIA PO3BUTOK CHC-
temy, O. 3enpaina ta O. Kypernina [2] — HOpMaTHBHE pery-
JIFOBaHHS Ta Horo BiAMOBiAHICTE HopMaMm €C, B. Manoit-
HeBa [3] — mpaBoBi 0COOIMBOCTI 3aKyIliBEIb B yMOBaX BO-
eHHoro crany. OnHaK, oNpH 3HAYHNI HAYKOBHUH TOPOOOK,
MMUTaHHS TMOAAJBIIOl ONTUMI3aLil MPOIeayp, X amanTarii
JI0 CYYACHUX BHKIIMIKIB Ta 3a0€3MeUeHHs eeKTHBHOCTI Jep-
YKABHHUX BUTPAT 3QJTHIIAIOTHCS aKTyaIbHIMH.

Omxe, HEOOXITHICTH JOCIIHKEHHS CY4aCHOTO CTaHy CHC-
TeMH IMyOJIYHUX 3aKyTIiBeb, BU3HAYCHHSI 1i CHIIBHUX 1 C1ab-
KHX CTOpiH 1 (OpMyBaHHA NMPAKTUYHUX PEKOMEHMAIH 3
YIOCKOHAJIEHHS IPOIETyp OOYMOBIIIOE aKTYaJIbHICTh TEMHU
Ta Tl 3HAYeHHs IS MiJABUINEHHS e(EKTHBHOCTI BHKOPHC-
TaHHsI OIO/IKETHUX KOIUTIB i PO3BUTKY KOHKYPEHTHOTO Ce-

pexoBuIIa.

META nocii/pKeHHsI — BUOKPEMJICHHSI Ta CHCTEMAaTH-
3aIlisl Cy4acHUX MPOLEAYP 1 ENEKTPOHHUX MEXaHi3MIB Iy0-
JYHUX 3aKymiBenb B YKpaiHi, OLIHIOBaHHA iX e(eKTUB-
HOCTI Ta MPO30pPOCTi, & TAKOXX (POPMYBaHHS PAKTHYHHX Pe-
KOMEHJIAIH 3 TMiABUIIECHHS €()eKTUBHOCTI BHKOPHCTAHHS
JICp’KaBHUX KOIITIB 1 PO3BUTKY KOHKYPEHTHOCTI HA PHHKY
JICp’KaBHUX 3aKyIIiBEIb.

METOAU JOCJI)KEHHS

JIns TOCATHEHHS TIOCTABJIEHOI METH 3aCTOCOBAHO KOMILIEKC
HAYKOBHX METOMIB. 3aCTOCOBAHO METOJ aHATi3y Ta y3ara-
JbHEHHS HayKOBHX JDKepen It GOpMyBaHHS TEOPETUYHOT
0a3H JOCTIHKEHHS, a TAKOK METOJI CHCTEMAaTH3allil Ta Kiia-
cudikauii npoueayp 3aKymiBelb 1 eJIeKTPOHHUX IIAT(HopM
Jutst BriopsiikyBaHHs iH(opmarii. [TopiBHsUIBHUIN aHami3 1aB
3MOT'Y OLIHUTH €()EKTUBHICTh PI3HUX HPOLEIYP 3 MOTJISLY
MPO30POCTi, KOHKYPEHTHOCTI Ta €KOHOMIYHOT JIOLITBHOCTI.
I'padiunmii MeTox 3aCTOCOBAHO JUISl HAOYHOTO BiIOOpayKEHHS
eTariB MPOBE/ICHHS 3aKyIiBeJIb Ta MEXaHi3MIB KOHTPOJIO.
KpiM Toro, [t KUTBKICHOTO aHAMI3Y 3aTyJalics CTATHCTHYHI
JaHi cucteMu Prozorro, oo qano 3MOry OLiHUTH AUHAMIKY
3aKyIIiBeNb, 00CATH Ta e(EKTUBHICTH BUKOPHUCTAHHS OFO-
IDKETHUX KOILTIB.

PE3YJBbTATH

[TyGumivHi 3aKymiBiIi € BaXIMBIM CKJIATHUKOM JEpKaB-
HOT'O YNpaBJIiHHI, OCKUIBKM Yepe3 HUX peai3yloThCsl Jep-
JKaBHI MPOrPaMH Ta 3a0€3MeUyIOThCS TOTPEOX OpraHiB BiIau
1 KOMyHaJIbHUX YCTaHOB. [Ipo30picTh i epEeKTHBHICTb LILOTO
nporiecy 3abe3nedye paiioHalbHE BUKOPHCTaHHS OFO/DKETHHX
KOUITIB, YeCHY KOHKYPEHIIO Ta ITiIBUIIYE JOBIPY IPOMAaJISH
JIO IEpKABHUX 1HCTHUTYIIIH.
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[TyOmiuna 3aKymiBis — e PUAOaHHS 3aMOBHUKOM TOBApIB,
oCIIyT ad0 PoOIT y MOCTaYaIbHUKIB, 3a3BUYAl Yepe3 CHC-
TeMy Prozorro Ta aBTOpH30BaHI €IEKTPOHHI MaWZaHUIUKH.
Prozorro Market ¢yHKIIIOHYE SIK €IEKTPOHHHN MarasuH
quts 3akymiBenb 10 200 Tuc. TpH, 3a0e31edyroun 3pyJHIiCTh
1 JUId 3aMOBHUKIB, 1 I moctayansHuKiB. Cucrema Prozorro
TIPAIIIOE Ha 3acaiaX MPO30POCTi, BIAKPUTOCTI Ta KOHKYPEHT-
HOcTi. 3aMOBHHK (hOpMYE Ta IMyOITiKye OTOJIOIICHHS PO 3a-
KYTIBIIIO pa3oM i3 TEHIEPHOIO JOKYMEHTAII€EI0, B SIKiH BU3-
HA4YeHO YMOBH y4acTi, TEXHIUHI Ta SIKICHI XapaKTEepUCTHKA
IpeMeTa 3aKyIiBili, a TaKOK KpUTepil OLIHKU Ta BiOOpy
YYaCHHUKIB.

Oco0iuBy yBary NpuIULIIOTh KBaTi(ikaiiHIM KpHTe-
pisimM, SIKi BU3HA4a€e 3aMOBHUK JUISI MIATBEPIXKEHHS CIIPO-
MOYKHOCTI yJacHHKa BUKOHATH JOTOBIp HaJIG)KHUM YHHOM.
Jlo HUX HayIeXaTh HasIBHICTH HEOOXITHOI MaTepialbHO-TEX-
Hi4HOi 0a3u Ta 00MagHaHHS, KBaTi(hiKOBAaHOTO TIEPCOHATY 3
BIATIOBITHIMH 3HAaHHSAMH Ta JJOCBIZIOM, a TaKOX JOKYMEH-
TaJbHO MIATBEPIKEHOTO OCBiy BUKOHAHHS QHAJIOTIYHHX
JIOTOBOPIB, 1110 CBITYXTH PO TPOQeCiiiHy HaiHICTh yIACHHKE.

[Ticns mojaHHs MPOMO3UIIN yCi yYaCHUKH HPOXOIAThH
kBayTidikaniiHui BinOip. 3a ioro pesyibraTamu cucrema
a00 3aMOBHHUK BU3HAYa€ HAMOLTHIIT €KOHOMIYHO BUTITHY TIPO-
TIO3UIIII0 3 YpaXyBaHHSIM BCTAHOBJICHUX KputepiiB. Takuii
IXi7 TiBHITye e(heKTUBHICTh BUKOPHCTAHHS OFOJKCTHUX
KOIIITIB, CIIPHUSE PO3BUTKY JOOPOCOBICHOI KOHKYpEHIIIi Ta
MiHIMI3y€ KOPYTIIIiHI pr3UKH Y cepi MyONuHIX 3aKyTIiBeTb.

Cucrema niep3aKyIiBenb YKpaiHu chopmyBaiack moc-
TymoBo. 3akoH 2000 p. (Ne1490-11) Bu3HaumB posrs MiHeKo-
HOMIKH Ta CTBOPHB PO inbHMA qemapramenT. [licms 3Min
2005 p. mOBHOBa)KEHHS PO3MOAUIIIIN MK KiJJbKOMa Opra-
Hamu, 30kpema AMKY Tta Ternepnoro nanaroro [1; 3]. 3akon
2010 p. (Ne2289-VI) yactkoBo yHi(piKyBaB MpoLEAYPH, OJJHAK
BUSIBUBCS HeIocKOHATMM. Pedopma BinOyacs micist mpuii-
HatTs 3akony 2015 p. (Ne922-VIID), sikuii 3 2016 p. 3ampo-
BaJIMB CUCTeMy Prozorro, BITKpHTI €JICKTPOHHI TOPTH Ta eeK-
THUBHUH MEXaHi3M OCKap»KEHHSI, 1110 TiJBUIINIIO TIPO30PICTh
1 KOHKypeHIito [4].

€ OCHOBHI THIIH ITyOJIIYHKX 3aKyIIiBEIb, KOKEH 3 SKUX
Ma€e CBOi OCOOJIMBOCTI Ta MOPSIOK TpoBeaeHHs. Bubip mpo-
LeypH 3aISKHUTh Bil BAPTOCTI 3aKYIIiBII, PiBHS KOHKYPEHIIil
Ha PUHKY Ta CKJIAIHOCTI MpeAMeTa TOrOBOPY. 3aKOH YK-
paian «IIpo my6miuni 3aKymiBmi» nepeabdadae pi3Hi mpore-
IYpH, sIKi 3a0€31eUyI0Th OalaHC MK IIPO30PIiCTIO, KOHKYPEH-
1i€ero Ta e(heKTUBHIM BUKOPHCTAHHSM OFOJKETHUX KOIIITIB.

HaiinommpeHinioro € mpouenypa BiIKpUTHX TOPTiB, SKa
rapaHTye MPo30picThb 1 YeCHY KOHKYPEHIIil0. 3aMOBHHK ITy0-
JIKY€E OTOJIOIIEHHS Ta TEHJAECPHY JOKYMEHTAIlI0 B ENIeKT-
POHHIl cHCTEMi, YJaCHUKHM MOAAIOTH IPOIO3HILii, TPOBO-
JIMTHCSI ENEKTPOHHUH ayKIiOH, BU3HAYA€THCS IEPEMOXKEIb
1 yxiaznaerbest 1oroBip. KoHKypeHTHHH Jianor 3acTocoBy-
€TBCSI TOM, KOJIM HEMOXKITBO 3a3JIETi/Ib TOYHO BHU3HAYHTH
XapaKTepHCTUKK NpeaMeTa 3aKymiBii. BiH 3acTocoByeThCs
JUISL CKJIaJTHHX, IHHOBAI[IMHUX HPOEKTIB, TOCIYT, iH(QOpMa-
OifHAX CHCTEM Ta HAayKOBUX PO3pPOOJICHB, IO N1a€ 3MOTY
OTpUMATH ONTHMAJIbHI DIllIeHHS BiJi yJacHUKIB Ta 3a0e3-
nevye npo3opicts nporuecy. [Ipouenypa ckiagaeTbes 3 JBOX
etamiB. [lepmmii eTanm — BU3HAYEHHS TEXHIYHUX YMOB: 3a-
MOBHHK ITyOJIIKy€ OTOJIOIIEHHS, YYacHUKH MOAAIOThH IIPO-
TO3HIIIT 3 OMUCOM pillieHb 0€3 3a3HAYCHHS IiHH, iC/s YOT0
HPOBOJISATHCS NIEPETOBOPH /ISl YTOUHEHHSI TEXHIYHUX BHMOT.
MiHiMaNbHa KUTBKICTh YYAaCHHKIB JJIsl IPOBEICHHS IIEPEro-
BOpIB — TPH; MEHIIIE — MPOLETypa CKacOBY€eThes (puc. 1).
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Puc. 1. [lepwiuii eman kouKypenmuozo oianocy
(cmeopeno na ocHogi dicepena [9])

Hpyruii eran — nogaHHsS OCTaTOYHMX TEHIEPHUX IIPO-
No3uIIii 13 miHor. CTPOK MoJaHHs He MeHIe 15 mHiB micist
3anpolIeHHs. 3aMOBHHK OLIIHIOE TIPOIIO3HLIIT, BU3HAYAE Tie-
PEMOXIIS Ta yKIaJiae Iorosip. Bapricth 3akyniBii BU3Ha4ae
(hopMy MPOBECHHS: MEHIIII CyMH — 3a MPABUJIAMHE BITKPHTHX
TOPTiB, OUTBIII — 3 IMyOTIKALI€I0 aHTITIHCEKOI0 MOBOIO.

KoHKypeHTHHIA jaiajior ga€ 3MOry YTOYHWTH TEXHIYHI
BHUMOTH Ta OTPUMATH ONTHUMANIBHI PillleHHs, 3a0e3meuyoun
TIPO30PICTh 1 PiBHI YMOBH /ISl BCIX MOCTaYaIbHUKIB. Topru
3 00MEXEHOI0 YJacTI0 THMYACOBO HE MPOBOATHCS TMiJ] Jac
BOEHHOTO CTaHy Ta 3aCTOCOBYIOTBCS B 3aKYIIBJIAX ITOHA
133 Tuc. eBpo s TOBapiB i mociyr abo 5,15 MITH €BpO AT
poGit. [Iporenypa mpoXoauTh B 1Ba €TaNy: KBaTi(iKariifHwiA
BII0Ip YYacCHHMKIB 1 BIJKPUTI TOPTH 3 MyOJIKAaI[€r0 aHriii-
CbKOIO MOBOIO, 1110 TapAHTY€E y4acTh KBaTI(IKOBAHUX MOC-
TAYaJILHHKIB 1 MiABHIIYE OC3MEKY 3aKyITiBIII.

[Ticns yxBanenns 3akony Ykpainu «IIpo my0umivHi 3a-
kymiBii» (Ne 922-VIII, 2015, uunnuii 3 2016 p.) #oro noc-
TITHO BJOCKOHAIIOBAJIM Yepe3 3MIiHM Ta JIONOBHEHHS [4].
Mera — miiBUILIEHHST TIPO30POCTi Ta e(heKTUBHOCTI 3aKyTIiBEb,
ajanTamisi 0 €BPOINEHCHKHX CTAHIApTiB Ta BPaxyBaHHS
ocobnmBoCTEH Mij yac maHaemii Ta BoeHHOro crany. IToc-
taHoBa KMY Ne 166 (2016) 3atBepmuia mopsgok podoTu
eJIEKTPOHHOI CHCTEMM Ta aBTOpHW3alil MaiIaH4MKIB, a y
2020 p. BOOCKOHAIMIIA MEXaHI3MH OCKApIKESHHSI, 3aIIpOBaIITA
CTIPOIIIEHI 3aKYTIiBIi Ta MTOKPAIIIIN €ICKTPOHH] IHCTPYMEHTH,
II0 CTIpusie HAOMIDKSHHIO 3aKOHOAaBCTBA 10 cTaHaapTie €C
1 MiIBUIICHHIO ¢()EKTHBHOCTI BHKOPUCTAHHS OFO/DKECTHHX
KOMITIB [5].

EnexrponHuii karayor y cucremi Prozorro mMicTuTh ak-
TyaJIbHi MPOTO3HMLIii TOBapiB, c(hOpMOBaHi IIEHTPaTI30BAHOO
3aKyIiBEIBHOIO OpraHizaliero. 3aMOBHUK MOXE 00MpaTy moc-
TavyaJbHUKA HampsiMy abo uepe3 eNeKTPOHHUH 3aluT -
HOBHUX TIPOMO3uMiii: 10 50 THC. TPH — CaMOCTIHHO, TTOHAM
50 THc. TpH — Yepe3 3amuT HiH. 3a yac poOOTH CHCTEMH
KUTBKICTB 3aKymiBens 3pocia 3 900 tuc. y 2017 p. mo moHaz
5 mimH y 2021 p., a cyma yKIIaaeHuX OrOBOPIB - 3 472 Mipx
rpH 10 965 Mupx rpH. Y 2022 p. 3 mOYaTKOM HOBHOMAC-
mrabHOi arpecii pocii Ta BBENEHHSM BOEHHOTO CTaHY
3nilicHeHo 2,8 MUIH 3akymiBelb Ha cymy 484 mupa TpH.
[TyOmiuHi 3aKymiBii MatOTh YOTHPH OCHOBHI eTany. [lepiuii
eTan — rianyBaHHs. Ha moyaTky poKy CKIaJaeThCsl pidHHiA
TUIaH 3aKyIiBelb, JIe BU3HAYAIOTBCS TOBapH, pOOOTH 4n
MOCITYTH, 5IKi OTpiOHO Oyze npuadatu. Baxxianeum etarom
€ TIepEeroBOpHA Ipolieaypa 3akymisii. [le HeKOHKYpeHTHUI
BUJI TIPOLIEAYPH, IO BiIOYBA€ETHCS HIIIXOM HPSIMUX TIepe-
TOBOpPIB 3aMOBHHKAa 3 TOTEHIIIHHUMH ITOCTaYaJIbHUKAMH
0e3 MpOoBEICHHS ayKINIOHY Ta HE 3000B’s3y€ MICTUTH TEH-
JIepHy TOKyMEHTaLito (puc. 2).

'V meperoBopHiit Tporeypi 3aKyIIiBili 3aMOBHHK YKIIaIae
JIOTOBIp TIiCIIsi OOTOBOPEHHS I[iHM Ta YMOB 3 OJHUM a00 Ki-
JbKOMa ydacHUKaMmH. Llg mporenypa Moxe TakoxX MpOBO-
JITHCST y CKOpoYeHOMY (opMati y pasi HaraiabHOi moTpedu,
0COOJIMBUX COLIAJIBHUX Y EKOHOMIYHUX 00CTaBUH a0 ITif
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Iputinamms
Piutennsa npo
3acmMocyGanHa

IIpuiinamma pivieHHa
npo Hamip yxracinu
dozoeip

IIposedennsa
nepezoGopia

Ilogidonrenna npo
HAMIp yKAac
dozogip

Onpuntodnenus
dozoeopy npo
3aKyniento

3eim
GUKOHANHA
dozoeopy

Puc. 2. [lepecosopra npoyedypa 3axynieni (cmgopero Ha ocHosi [9])

Yac 3aKyIIiBIIi TOBapiB i mocyr 6e3 kBamiikaifHIX Kpy-
TepiiB. HacTymHuit etam — NpUHAHATTS PilIeHHS: 3aMOBHHUK
00Mpae 3aCTOCYBaHHS TIEPETOBOPHOI MPOLISYPH Ta TIEPEMOXKLIS,
o(opMITIOE TIPOTOKO 13 HAMIPOM YKJIACTH TOTOBIp. MoOX-
JIMBE YKJIAICHHS «PaMKOBUX yrom» Ha 3-4 pOKH 3 TepeBi-
pEHHMH TOocTavalbHUKaMU. [IpoTsrom oxHOro aHs micis
yXBaJICHHsl PIlIeHHs iH(opMaIlis MyONIiKYETbCS B €JIEKT-
poHnHiit cucremi 3akyniBens (EC3). OcranHiii eran — yxia-
JICHHS TOTOBOpY 3a3BW4ail He paHile Hix udepe3 10 qHiB
iyt myOmikarii. [T ssTuneHHuid TepMiH nependadeHo e
JUTs1 HaraJIbHUX 3aKyTiBesb, HadyTy, HaQTONPOMYKTIB Ta €NEeKT-
poeneprii. CripollieHa 3aKymiBisi — HOBUH BHJ 3aKYIIiBIi,
1110 3aMiHKB JOTOporoBi. BoHa 3acTOCOBY€ETBCS 1M1 CYM Bijt
50 tuc. g0 200 THC. TPH, KPiM BUMAIKIB, Iepen0adeHUX 3a-
KOHOM. 3aKymiBJi 10 50 THC. TpPH MPOBOJITHCS 1103 CHCTEMOIO,
3 000B’513K0BOIO ITyOUTiKAITi€lO 3BiTY B Prozorro (puc. 3).

Komn ouikyBana BapTicTs 3akymiBii Bix 200 THC. TpH
10 133 THc. €BpO 3aCTOCOBYETHCS TaKa MPOIIEYPa, K BiIKPHTI
Topru. SIKimo 1151 cyma nepeuiiye 133 THc. €Bpo, TO BiIk-
PUTI TOPrH MyOJTIKYIOTHCS 3 aHITIHCHKOI0 MOBOO. BOoHU Bif-
PI3HSIOTHCS Bl IPOCTHX BIIKPUTHX TOPTiB HASBHICTIO €TAITy
«[Ipe-kBauidikaris» Ha 3amiHy erany «Po3KpuTTS Ta po3-
[JIS1/1 TIPOTIO3MIII Ta YacoM BiaBeneHUM Ha etar «Ilomaua
TIPOTIO3HUIIII».

B yMoBax BOEHHOTO CcTaHy 3MiHH 3a3Hajia HOPMaTHBHO-
npaBoBa 0aza 00opoHHMX 3aKyniBens. [lepii 3minu 10 3a-
koHy Ykpainu «[Ipo o6oporHi 3akymiBii» (Ne 808-1X, 2020)
BHeceHO 16 cepmus 2022 p., a mocraHoBoro KMY Ne 169
(28.02.2022) BcTaHOBICHO, IO ACPKaBHI 3aMOBHHUKH 000-
POHHOI cepH 3AIHCHIOIOTH 3aKyIiBIi 0€3 3BUYaifHUX IPO-
nemyp [6]. IleperoBopHa mpouemypa it mOTped 000pOHU
TIO€THYE BIIKPHTI TOPTH Ta MEPETOBOPH i IPOXOINUTH B /1B
eTanu: Nepurii — y cucTeMi, IpYyruil — 1mo3a CHUCTeMOIO 3
HIITBEPKSHHSIM PE3yJIbTaTy. 3aCTOCOBYETHCS BUKIIIOUHO

Keanigixayin

OuikyeanHs ayxyiony

MinictepctBom oboporn, MBC, CBY, Hanrsapmieto, Hair-
nojittiero, Jlepxmprkopnoncyxooro, C3P, JlepKCrelRB’siBKoM,
Hepxcnenrpancnoprom, JICHC, YropapniHHAM Aep:KaBHOT
OXOpPOHH Ta IHITNMH BificbKOBIUMH (popMyBaHHAMU (puc. 4).
[TeperoBopHa nporenypa st noTped 00opoHH 3acTo-
COBYETHCS Y BOEHHHI 200 HAI3BUYAIHWMIA CTaH, SKIIO Bap-
TicTh 3aKymiBii nepeBurrye 200 THC. TPH I TOBAPiB 1 IOC-
nyr abo 1,5 muH TpH A1 poOiT. 3a BENIHKHUX 3aKyIiBelh
OTOJIOMICHHS JAyOIOEThCS aHMIIIHChKOI0. CIIOYaTKy mpo-
BOJIUTHCS ayKIIOH MIiHIMyM 6 IHIB, i 9ac SKOTO MOXHA
3MIHIOBAaTH JTOKyMEHTAIIII0, TT0JJaBaTH TPOIIO3HIIii Ta OCKap-
skeHHsL. [ToTiM POXOAATh IEPEroBOpH HE paHille HiK depe3
JICHb MICJIs BH3HAYCHHs y4yacHuka. Y 2022-2023 pp. 3ako-
HOZIAaBCTBO YKpaiHM Mpo IMyOJIiuHi 3aKyIiBii 3a3HANO CYT-
TEBUX 3MIH 4epe3 BOEHHHMH CTaH: 3alpOBaPKEHO THYYKE
perymoBaHHs, 000B’3KOBE 3BITYBaHHS 32 MPSMHUMH KOHT-
pakTamu, «paMKOBI YTOAW», €NEeKTPOHHUI Karajor Prozorro
Market Ta «cimuin» ayKmioH Uit 0OOpPOHHMX 1 IMBUIBHUX
notpeO [4]. Lli 3MiHN Janu 3MOTy IPOBOAWTH 3aKyTIiBII OTTe-
paTtuBHO, 30epirarour KOHKYPEHIIFO Ta BiIMOBIIHICTh MIK-
HapomHUM cTaHmapraM. Y 2024 p. pedopma minrsepania
3[IaTHICTh CHCTEeMH e()eKTHBHO (DYHKIIOHYBaTH HABITh y KPH-
30BHX yYMOBaX, 30CEPEKYIOUH yBary Ha OIEPaTHBHOCTI,
rapMoHi3aiii 3 aupextiuBamMu €C, miaBHUIEHH] npodecio-
HaJIi3My YYaCHHMKIB Ta BIIPOBa/DKEHHI IHCTPYMEHTIB CTaJIOro
poseutky. Ha mouarxy 2024 p. Kadbmin 3ateepaue Crparerito
PO3BUTKY CHCTEMH IMyOIiYHUX 3aKymiBesb Ha 2024-2026 pp.
Ta onepauiiHui miaH i peanizauii Ha 2024-2025 pp. [10].
YpsI0oBy CTpaTerito PO3BUTKY MyOIIUHUX 3aKYIIiBENb
CIIPSIMOBAHO HA MiABHILEHHS MPO30POCTi Ta e(EeKTUBHOCTI
TNpOLIeCy, 3MIIIHEHHSI KOHTPOJTIO 3a Iep>KaBHUMH (iHaHCAMH,
PO3BUTOK €JIEKTPOHHMX aHAJITHYHUX IHCTPYMEHTIB 1 1ud-
POBI3aILif0, 0 POOHTH IHPOPMAITIFO MPO 3AKYIIIBIIi TOCTYITHOO
JUTS TPOMAJICBKOCTI Ta KOHTPOJTFOFOYMX opraHiB. Ctpareris Bu3-

Vinaoenus dozoeopy

O>’z PO BUKOHAHHA

10TOBODY

IIposenenns
AyKIIOHY Y CHCTeMi

ITodaua nponosuyii

OrolomIeHH s 3aKy B

Puc. 3. Emanu nposedenns cnpowjenoi 3axynisii (cmeopeno na ocrosi [9])

Oczonowennsn
3arynieni / noyamox
npuitomy nponosuyiti

Bacepuuerns
npuiiomy
npono3suyitl

o o o

ITeoaua nponosuyii
( mexniuwoi,
Keanigixayiiinoi ma
yinoeoi wacmum)

Quikyeanmsn
ayxyiony

B, B o -
bu Lu: 3eim
yuacHuxa nepemoicyA BUKOHAHHSA

nepezoegopie Qdozoeopy

@) O @

Ilepezoeopu

Avxyion

Poszenad
nponosuyiti

Vinadenusa
002080py

Puc. 4. [lepecosopra npoyedypa 3axynieni onsa nompebd 060ponu (cmeopero Ha ocHosi [9])
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HaYa€e CiM KIFOYOBUX HAIPSMIB: TAPMOHI3AIF0 3aKOHOIABCTBA
3 HopMamu €C, 3MIIHEHHS IHCTUTYLIHHOI CTPYKTYpH, pe-
aUTi3aIfiio MPOEKTiB BiTHOBIICHHS KPaiHH, ITiABUIIEHHS IIPO-
(becioHaNi3My YJacCHHKIB, PO3BUTOK €IEKTPOHHOT IIAaT(hOpMH,
3aJy4eHHS T'POMAJISHCHKOTO CYCITUIBCTBA Ta MIKXHAPOIHE
criBpoOiTHHITBO. Y 2024 p. mapnameHT miaATprMaB y nep-
IIOMY YHMTaHHi 3aKOHONPOEKT Ne 11520 «IIpo myOmiuHi 3a-
KYHIBII», 10 3aIpOBa/PKy€e THMHAMIYHI CUCTEMH 3aKyIIiBEllb,
KOHKYPCH TPOEKTIB, iHHOBallilHI ApTHEPCTBA Ta KpUTEpii
«UIHA-AKICTBY». 3aKOHONPOEKT CIHPSMOBAHO HA TapMOHi-
3allil0 YKPaTHCHKOTO 3aKOHOaBCTBA 3 aupektuBamu €C Ta
TABUIIEHHS €()eKTUBHOCTI, IPO30POCTI Ta IHKIFO3UBHOCTI
CHCTEMH 3aKyIIiBesb, IPOTE CTaHOM Ha ociHb 2025 p. BiH
ie iepedyBae Ha goomparroBanHi [11].

BUCHOBKHA

[TyOmivyHi 3aKyMiBIi € KIFOYOBHM IHCTPYMEHTOM Iep-
YKaBHOTO YTIPABJIHHS, III0 3a0e3Medye peaizaliio JepKaBHIX
nporpam, 3aI0BOJICHHS OTPEO OpraHiB Biaau Ta KOMYyHa-
JIbHUX YCTaHOB, a TaKOX pPalliOHAIbHE BUKOPHCTaHHS O0-
JUKETHUX KOIITIB. AHai3 3aKOHOABYOI 0a3u Ta MPAKTUKU
3aCTOCYBaHHS NPOLEYp 3aKyIiBeJb IOKa3aB, 110 edek-
THBHICTh Ta MPO30PICTh MPOLECY 3aJEKUTH BiJl TPABUIIb-
HOT'0 BHOOPY IPOIECAYPH, JOTPHUMAHHS KBATI(IKAIIHHIX KPH-
TepiiB Ta 3aCTOCYBAHHS €JICKTPOHHUX IHCTPYMEHTIB, TAKUX

Cnucok gukopucmanux oxycepen
1. 3mupxo H.I'. IlyGmiuni 3akymiBmi B
http://bses.in.ua/journals/2019/48 3 2019/27.pdf

Vkpaii:

AK cucreMa Prozorro ta enekTpoHHHMH Katayor Prozorro
Market. Peropmu 2015-2024 pp. npoeMOHCTpYBaIH 31aT-
HICTh CHCTEMH 3aKyIIiBelb aJIaNTYyBATUCS JI0 CKIIA/IHUX YMOB,
BKJIIOYAIOYH TTaHJIEMII0 Ta BOEHHUH cTaH. BripoBamkeHHs
MIEPETOBOPHUX TIPOIIEAYP, KOHKYPEHTHOTO JIajiory, CIIpo-
[IEHUX 3aKyIiBeNb Ta eJEKTPOHHUX AyKI[IOHIB ITiIBHIIMIIO
OIIePATHBHICTh, €(DEKTUBHICTh Ta KOHKYPEHTHICTH IPOIIECY,
3a0e3meyrnyIo KOHTPOJb 32 BUTpaTaMH Ta MiHIMI3aIlio KO-
PYNLIHHUX PU3UKIB.

Crparerist po3BUTKY CHUCTEMHU IyOJIIUHHMX 3aKyIiBellb
Ha 2024-2026 pp. Ta 3akoHomnpoekT Ne 11520 BigkpHuBaroTh
MEPCHEKTUBH TOIAJIBIIIOT TapMOHI3allii YKpaiHCHKOTO 3aKO0-
HOJIaBCTBA 3 MpeKkTiBaMu €C, BIPOBAJDKEHHS IHHOBAIIIHIX
3aKyMiBEJIbHAX MEXaHi3MIB, IMiBHUIIECHHS TPOQECIHHOTO PiBHS
YYaCHHKIB Ta 3aJTy4CHHsS TPOMaASHCHKOTO CYCITIIbCTBA JI0
KOHTPOJTIO 3a mporiecoM. [lepcnekTiBamMu moanbImxX Hay-
KOBHX JIOCII/DKCHb € OLIHIOBaHHS €(peKTHBHOCTI HOBHX IIPO-
[eayp 3aKyIiBeldb, pO3POOJICHHS iHAMKATOPIB MPO30POCTi
Ta KOHKYPEHTHOCTI, a TAKOXK MOJACTIOBAHHS TUHAMIKH PO3-
BHUTKY CHUCTEMH IyOJIYHIX 3aKYIIiBeJb B YMOBaX KPH30BHX
CHUTYyallil Ta 30BHIIIHIX BHUKJIMKIB. Takuii MiaXix 1acThb
3MOTY MiIBUIIUTH e(EeKTHBHICTh JEpKaBHUX BUTpAT, 3a0e3-
MEYUTH CTAOLIBHICTh 3aKyIiBEIBHOTO TPOIECY Ta CIIPUSITH
PO3BUTKY JIOBIpY TPOMA/ISIH JIO JIEP)KaBHUX IHCTUTYIIIH.
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PUBLIC PROCUREMENT IN UKRAINE: ESSENCE, TYPES, AND STAGES OF IMPLEMENTATION

Introduction. The effectiveness of public administration largely depends on the transparency and efficiency of public
procurement, which ensures the implementation of state programs and meets the needs of government bodies and municipal
institutions. Properly organized procurement contributes to the rational use of budget funds, reduces corruption risks, and
strengthens citizens’ trust in the state. Therefore, the need to examine the current state of the public procurement system, identify its
strengths and weaknesses, and develop practical recommendations for improving procedures determines the relevance of the topic
and its importance for enhancing the efficient use of budget funds and fostering a competitive environment.

The purpose of the paper is to identify and systematize modern procedures and electronic mechanisms of public procurement in
Ukraine, evaluate their efficiency and transparency, and develop practical recommendations to enhance the efficiency of public
spending and promote competitiveness in the public procurement market.

Results. The analysis of Ukraine’s public procurement system revealed significant improvements in transparency,
competitiveness, and efficiency following the implementation of electronic mechanisms, particularly the Prozorro system and
Prozorro Market platform. The study classified procurement procedures into open tenders, competitive dialogue, negotiated
procedures, simplified procurement, and defense procurement, highlighting the specific purposes, advantages, and limitations of
each. Statistical data from Prozorro indicate a steady increase in the number and volume of procurement transactions conducted
through electronic platforms, reflecting greater openness and control over the use of budgetary funds. Open tenders ensure
maximum competition and cost-effectiveness, while competitive dialogue and negotiated procedures provide flexibility for complex
procurements requiring detailed specifications and stakeholder engagement. Simplified and defense procurement procedures
demonstrated high efficiency in urgent or specialized cases, allowing rapid response while maintaining legal compliance. Legislative
reforms and government strategies between 2022 and 2024 are also analyzed. These reforms introduced measures aimed at
harmonizing Ukrainian procurement regulations with EU directives. As a result, procurement efficiency has increased, corruption
risks have been minimized, and trust in public institutions has been strengthened. Overall, the results confirm that the combination of
legal modernization, procedural diversification, and digitalization of procurement processes contributes to a more transparent,
competitive, and effective public procurement system in Ukraine.

Conclusion. The effective functioning of Ukraine’s public procurement system is a key factor in ensuring transparency,
competitiveness, and efficiency in the use of state funds. The analysis of legal, organizational, and electronic mechanisms,
particularly the Prozorro system and Prozorro Market platform, confirms that digitalization and open procedures significantly
improve control over budget expenditures, reduce corruption risks, and foster competition in the procurement market. The
classification of procurement procedures open tenders, competitive dialogue, negotiated procedures, simplified procurement, and
defense procurement provides a clear framework for understanding the diversity and specificity of modern public procurement in
Ukraine. Legislative changes and government strategies implemented from 2022 to 2024 show the state’s commitment to
harmonizing national procurement regulations with EU standards and enhancing the professional competence of participants.

Keywords: public procurement, Prozorro, Prozorro Market, open tenders, competitive dialogue, negotiated procedure, simplified
procurement, electronic catalog, state customers, procurement efficiency, transparency, qualification criteria, framework
agreements, administrative procedures, legal regulation, public administration, procurement risks
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IPABOBI MEXAHI3MH BILIABY ITAPE HA 3AKOHOJJABUMM ITPOIEC YKPATHA

ITIpeomemom Oocniddicentss € KOMIAEKC NPABOBUX I K6A3i-npasosux iHcmpymenmis, 3a oonomozor skux IIAPE ma noe’sazani
incmumyyii (Beneyiticoxa xomicia, €CIIJI, Komimem Minicmpig) enausaroms na 3micm i npoyedypu 3aKOHOMBOPEeHHs 8 YKpaiHi.
Bemanosneno, wo enmus [IAPE peanizyemvcs uepes npeseHmusHi ekcnepmui 6UCHO8KU Beneyiticokoi komicii ma 30008 '53a1bHi
piwenns €CIIJIL. Egexmusnicmo 3HUNCYIOMb 6HYMPIWHI YUHHUKYU — [HCMUMYYIUHA HecmaoiibHicmy [ He0obpouecHicmy. YKpaini
HeobxiOHo 3abe3neyumu cmanicmos pepopm ma 0006pPOCOBICHY IMNIeMeHmMayiio piuleHs.

Knwuoei cnosa: llapnamenmcoka acambnes Paou €eponu, Beneyiiicoka KoMicisi, 8epx08eHCmE0 npasd, 3aKOHOOA84Ull npoyec,
imnaemenmayia piwenv €CILI, cyoosa nezanescuicmo, Buwa xeanighixayitina komicia cyoois, BKKC, soft law

BCTYII

Beryn Vipaiau no Pagu €sponu (PE€) Ta minnucanss
€Bporeiicbkoi kKoHBeHLIT 3 npas moauHu (€KILI) crBo-
PWJIM He JIMIIE MONITHYHI, aje W TIIMOOoKi paBoBi 3000B’s1-
3aHHS, IO CYTTEBO TPaHC(HOPMYIOTh HALIOHATBEHHUHN 3aKO-
HonaBumi npouec. [lapnamentceka acambnes Pamu €pornu
(ITAP€) Bimirpae meHTpanbHy PONH y MOJITHIHOMY MOHI-
TOPHHTY IIHX 3000B’513aHb, a ii PE30IMIOLil YacTO CIYTYIOTh
KaTai3aTopoM JUIs HEOOXITHUX BHYTPIMIHIX 3aKOHOJABUMX
3MiH. OfHaK caM cO0O00 MOJITUYHUA MOHITOPHHT € JIUIIE
NIEPBUHHOIO JIaHKOI. KPUTHYHO BaXKIIMBUM € PO3YMiHHS
Toro, sik came mnouitnuHi BuMorn I[TAPE Tpancdopmy-
IOTbCSl Y KOHKPETHI, IOPUAMYHO 3HAYyILIl MEXaHI3MH, sIKi
(OpPMYIOTH 3MICT, CTPYKTYpy Ta MpOLEIYypU HPHHAHATTS
3akoHiB y BepxosHiii Pani Ykpainu (BPY).

AKXTYyaJIbHICTB JTOCITIIKEHHSI TIOCWITIOEThCSL Ha TJII CHUC-
TEeMHHX pedopM, 10 NPOBOAATECS B YKpaiHi, 30KpeMa y
cdepl CymOyCTpOIO Ta aHTHKOPYIIiiHOI misutbHOCTI. Lli
pedopMu € TOCTIHHMM TIPeaIMETOM MOHITOPHHTY 3 OOKY
P€, a ixas ycnimHicTh 0e3n0cepeHhO 3aJISKUTh Bij CTa-
OUTEHOCTI Ta TOCHIIOBHOCTI 3aKOHOAaBYOi Oa3m. Jlocmi-
JDKEHHA TpaBOBHX BakelniB BILMBY [IAPE Ta iHCTHTYIII
P€ € HeoOXimumM 1711 3a0€31eYeHHs CyBEepEHITeTY 3aKOHO-
JTABUOTO TIPOLIECY, IO BiAOYBAETHCS HE MUIIXOM MPSMOTO
JMKTaTy, a 4epe3 IIMOOKY IHKOPIOpAaIilo MIKHAPOJHUX
NPaBOBHX CTaHAPTIB.

BB MibKHapoJHHMX OpraHi3alliii Ha Hal[iOHAIBHE MPaBO
3a3BUYail PO3IVISNAETHCS Yepe3 MPU3MY MDKHAPOIHHX J0-
roBopiB (hard law). Oxnak 3HauyHa yacTMHa BILMBY PE
peanizyeTbesl 4epe3 IHCTpYMEHTH, SIKi KIacH(iKyIoThCs K
«M’sike TpaBo» (soft law), Bkirowaroun pesomonii [TAPE
ta pekomennanii Komitery Minictpis (KM). ¥V Haykosii
JOKTpPHHI € IPOTalIMHA Y CUCTEMAaTH3aLlii Ta IPaBoOBOMY 00-
TPYHTYBaHHI TOTO, K IIi iHCTpyMeHTH soft law HaOyBaroTh
KBa3i-000B’I3KOBOTO XapaKTepy W 3[aTHi iHIIiF0OBaTH MIPHii-
HATTA 000B’I3KOBHMX HAIlIOHAJIBLHUX aKTiB.

HeBupileHo0 4acTHHOIO MPOOJIEMH € TaKOXK KOMi3is
MDK MDKHApOIHOI €KCIEPTHOI BMMOTOIO ITOCITIJOBHOCTI
pedopm, Ha sikii Hamonsirae BeHelificbka KOMICIs, Ta BHYT-
PIIIHBOI0 IHCTUTYLIHHOIO HEmoCHifoBHICTIO. [IpHKkianom
Takol HENOCIIJOBHOCTI € IMKIIYHI 3MIHM y (yHKIIOHY-
BaHHI KJIIOYOBHMX CYJOBHX OpraHiB, TakWxX sk Buia pana
nipaBocyas (BPIT) Ta Bumia kBaidikaniiiHa KoMicis cyamiB
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(BKKC). HeoOxinHo rimOoKuil MpaBOBHI aHaJIi3 TOTO, SIK
30BHIIIHIA BIUIMB MOXe OyTH HiBEJIHOBAaHO BHYTPILIHIMH
aIIMIHICTPaTHBHUMH Ta MOJITHYHUMH (aKTOPaAMHU.

META JOCTI)KCHHS — CHCTEMAaTH3allisl, KPUTHYHHUN
aHaNli3 Ta OILIHIOBAaHHS E(EKTHBHOCTI MPABOBHX MeXa-
Hi3MiB BIuBy [TAPE Ta iHmmx iHctuTyniit PE€ Ha ykpain-
CBKUH 3aKOHOJIaBYMH TPOLIEC.

Jnst JocsATHEHHSI 11i€] METH MOCTaBJICHO TaKi 3aBaHHS:

1. BU3HauuTH NOKTPHHAILHI OCHOBU IIPaBOBOI NpH-
pomu iHcTpyMeHTiB PE B yKpalHCHKil TPaBOBil CHCTEMI.

2. INpoanamizyBaTi (popMalti3oBaHi MPOICAYPH EKCIIePT-
HOTO BIUTMBY BeHemiiicbkol KOMICii Ha CTaii 3aKOHOTIPO-
€KTYBaHHSI.

3. OuiHUTH iMITepaTUBHUI MEXaHi3M IMITIEMEHTAIlii pi-
mens €CIDI sk mpsMOro mpaBOBOTO BaXKews BIUIMBY Ha
BPY.

4. 3iHCHUTH KPUTHYHHUI aHai3 e(heKTUBHOCTI LIMX Me-
XaHI3MiB, BUSBHBIIN PO3PHUB M 3aKOHOJABYUM HAMIpOM
Ta aJIMIHICTPAaTHBHOIO peali3alli€lo.

METOAH JOCJIAKEHHSI

VY poOOoTi 3aCTOCOBAHO CHCTEMHO-CTPYKTYPHHH METOI
Juis Kiaacugikanii MexaHi3MiB BIUIMBY; HOPIBHSUIBHO-TIpa-
BOBUI METOA IS aHalli3y IOPHIUMYHOIO CTaTycy akTiB PE
Ta IXHBOI iHTeTrpamii y HalliOHAIBHY MPaBOBY CHCTEMY; a
TaKOXX METO/ Keic-CcTazi JUIsl OLHIOBAaHHS PEalbHUX Hac-
JOKiB pedopM, iHIMIHOBAHUX ITiJ] MKHAPOTHUM MOHITO-
puHTOM (30KpeMa, CyIOBi Ta MPOKYPOPCHKi pedopmm).
AKTyanpHICTP JOCHIPKEHHS 3yMOBJIEHa HEOOXiqHICTIO
3a0€e3meYeHHs] CTa0UIBLHOCTI Ta MTOCIIIOBHOCTI 3aKOHOIABUMX
3MiH, 0COOJMBO y cdepi CynoBoi pedopMu, IO € K-
YOBOIO BUMOT'OI0 €BPOIHTETPALIIHOTO Kypcy YKpaiHu.

PE3YJIbTATHU

Bruus [TAPE Ha HanioHAIbHUN 3aKOHOIABYUHIT MPOIIEC
PO3MOYMHAETHCS 3 TIOJNITUYHOTO MOHITOPUHTY, PE3YJib-
TATOM SIKOTO € TIPUHHSITTS PE3OJIFOI Ta peKOMEHIAIiN
KM. LIi akté TpaaumiiHO pPO3LIHIOIOTHCS B YKPATHCBKIN
NPaBOBIH JJOKTPHHI SIK €JIEMEHTH «M'SIKOro mpaBa» (soft
law) P€. Soft law He cTBOpIOE MPAMUX FOPUANIHUX 3000-
B’sI3aHb y TOMY X PO3YMiHHI, [0 ¥ MIKHAPO/IHI TOTOBOPH,
MIPOTE BOHO BCTAHOBIIIOE MONITHYHI Ta MOpPAIBHI CTaH-
JIApTH, 5K CTAlOTh OPIEHTHPaMH IS HAIOHAIBHIX PeopM.
Xoua pesomtortii [TAPE € momiTHaHO MOTHBOBaHUMH, BOHU



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2026. Ne |

CITyTYIOTh KaTalli3aTOpOM /s aKTHBAIIi1 OLTBII (hopMatizo-
BaHUX IOpUIIYHIX Tporenyp (Bereriicbka komicis, €CILI).
€Bponelichka KoMicis «3a JIEeMOKpaTiio depe3 MpaBoy
(Benermiiiceka xomicis, BK), xo4a # € mopamaum opraHom,
BOJIOJIi€ 3HAYHMM TPABOBMM aBTOPUTETOM. Ii BILIMB BUXO-
JIATH TAJICKO 33 MEXI MPOCTOI KOHCYJIBTaTHUBHOI JOTIOMOTH.
3rilHO 3 MOKTPHHAILHUMH TOIJISIJaMHU CIICIliajibHI TeMa-
TUYHI 10moBii Ta BUCHOBKM BK € «akagemiunuM ckapOoM
JUISL TOKTPUHAIIBHOI CIIPaBH KOXKHOI 3 HAIlIOHAILHHUX ITPaB-
HUYMX KYJIBTYp» Ta BBOKAIOTHCS «aBTOPUTETHUM JDKEpe-
JIOM 3HaHb JUI1 TIIyMa4HOl AisUTLHOCTI», HacamIiepes y chepi
KoHcTUTYHiHHOT fopucaukiii. e Hamae BucHoBKam BK
KBa3i-000B’a3k0Boro xapakrepy. Komm BK ominroe 3ako-
HOIIPOEKT, BOHA aHANi3ye HOro Ha MpeaMeT BiIIOBIIHOCTI
€BPOINEHCHKUM CTaH/AApTaM BEPXOBEHCTBA MpaBa Ta HE3a-
JISKHOCTI CYZOBOi CHCTeMH. SIKIIO 3aKOH TPUHHATO BCY-
neped BaroMuM 3acrepeskeHHsiM BK, € BUCOKMi pusHK HOro
TIOZ1AJIbILIOT0 OCKAPKEHHS Ta BU3HAHHS HEKOHCTUTYIIIHHIM.

IncTuTyniiiamit nanior BrumBy PE takmii: [TIAPE (mmo-
JUTHYHUN MOHITOpHHT, soft law) — KM (KOHTpOJIb BHKO-
HaHHs 3000B's13aHb) — BK (ekcrneprHe npaBoBe OLiHFO-
BanHs1) — €CII (imnepaTuBHi pilieHHS).

BK peryssipHO miIKpecItoe CBOIO TOTOBHICTh HaJlaBaTH
JIOTIOMOTY YKPaiHCBKIii BJIa/li CTOCOBHO 3aKOHOIIPOEKTIB Ha
paHHIH cTajii po3podieHHs. Taka mpeBeHTHBHA JIONIOMOTra
€ KPUTHYHOIO, OCKUTBKH J]a€ 3MOTY 1HTETPyBaTH €BPOICHCHKI
CTAHJAapTH 1O TOTO, SIK 3aKOHOIIPOEKT HaOyxe (iHambHOI
bhopmu.

OcHoBHI HampsaMu ekcneptHoro BImBY BK 30cepe-
JUKEHO Ha 3abe3redeHHi (yHKIIOHATBHOI Ta iIHCTUTYHIHHOT
HE3aJISKHOCTI Cy#oBOi Biamu. Lle BKimroyae aHaii3 iHCTpY-
MEHTIB CYIIIBCHKOI IMiA3BITHOCTI, HEOOXIAHICTH HOBOTO
THUITYy MOHITOPHHTY J0OpOYecHOCTI (vetting), perysIroBaHHs
3aCTOCYBaHHs Tostirpada Ta 3araibHy MOCIIIOBHICT 3MiH
y cynoiii pedopmi. BK Hamomnsirae Ha HeoOXiaHOCTI cTadi-
JIHOI CYJJOBOI CUCTEMU.

VY HanmanHi BucHOBKIB BK nmemoHcTpye rmuOoke posy-
MIHHS TIOJIITUYHMX Ta IHCTUTYLIMHUX peaniii Ykpainu. Ha-
MIPUKJIAJ,, Y KOHTEKCTI MEXaHi3MIiB IepeBipKH 1o0podec-
HocTi cynniB, BK 3a3nHaueno, mio 3akoHoIaBYa Bilajga Mae
«3Ha4yHy CBOOOMY Hil» y BHIIICHHI NHTAHHS, HA SKUHA
caMe CyIl CJi[l ITOKJIACTH BUKOHAHHA X (QYHKIIH. OqHak
BK uitko apTukymioe, mo J0OpOYECHICTh THX CYITIB, SIKi
PpO3MIIAAATIMYTh CKaprH, Mae OyTu Ge3moranHor0. Komicis
MIPSMO 3ayBaXye, 110 Mepeaavya Takux (GpyHKIIN Cyay, SKuit

He pe()OPMOBAHO 1 BiH HE KOPHUCTYETHCS JOBIPOKO TpOMa/l-
CBHKOCTI CTOCOBHO JJOOPOUECHOCTI Ta HE3AJISKHOCTI, «MOXKe
OyTH MONITHYHO TPOOIEMATHYHUM.

OmHUM 3 HAWOUTBII SICKPABUX MPUKITAIIB ITUKIIITHOT He-
crabinpHOCTI, o migpusae BumB BK, € pedopmyBanHs
KIIFOYOBHX OpraHiB CyamiBcekoro ympasiinasi. BK Bucio-
BUJIa CEPHO3HI 3aHETIOKOEHHSI CTOCOBHO TOOPOUYECHOCTI Jie-
skux wieHiB BPII, BkazaBmu, mo mpormec pedopMyBaHHS
[IFOTO IIEHTPAJIFHOTO OpraHy «He 3aBepiieHo». Llle Oimpmt
npamarnaarM € Bumagok BKKC. ITicns mpuitasrts BPY
Ne 193-IX «crapy» BKKC posnymeno. [Ipore Koncrury-
wittanit Cyn Vikpainu (KCY) Bu3HaB 1ieii 3aKOH HEMIHCHHUM.
VY pesymbrati 0e3 «HoBoro» ckiany BKKC yci cymosi
NPU3HAYEHHS MPU3YIHHEHO, 10 IPHU3BENO 0 CTBOPEHHS
6m3pko 2000 BakaHTHMX CyIOBHX mocai. Ll iHcTUTyIiiHA
Kpu3a npsiMo cyrnepednTh BuMo3i BK 1o crabineHoi cuc-
TeMu rpaBocyans. Y uii curyanii Bruiie BK nepeiimos o
MOCT-KPU30BOTO MOHITOPHHTY, SKHH BHpaxkeHO Yy (opmi
3aKJIMKY JI0 YKpaiHCHKOI BJIaJI CTOCOBHO IIIBH/IKOTO BiTHOB-
nenns pisutbHOCTI BKKC y BucHoBky CDL-AD(2020)022.

Haiibinpmn mpsimuit  Ta  IMIIEpaTHBHUI  TPaBOBHIA
MeXaHi3M BIUTHBY Paan €Bpomnw 1moB’si3aHui 3 000B’SI3KOM
BUKOHAHHS PillleHb €BPONEHCHKOTO CyIy 3 MpaB JIFOAWHH
(€CILI). 3rigao 3 HamiOHAIBHUM 3aKOHOJABCTBOM, CYIH
VYkpainn 3000B's13aHi 3acTocoByBaTH KOHBEHIIIO PO
3aXUCT TpaB JIFOJMHU Ta OCHOBOIOJOXKHHX CBOOOI, a
TakoXx mpakTuKy Cyxy, K JKepeso Mmpasa.

Kpim toro, mpasosa mo3wuiisi Bepxosuoro Cymy (BC)
CYTTEBO PO3IIUPIOE TicH iMrepaTuBHU BIUTHB. Benuka [la-
nara BC y cBoili mocraHoBi Bka3ajga Ha Te, IO Bpaxy-
BaHHIO IMJUITAIOTh NMPUHIIUIY, 10 BUIUIMBAIOTH 3 PillleHb
€CIIJI cTOCOBHO CXOKHMX ITHTaHb, HABITH SKIO BOHU CTO-
CYIOTBCS IHIIMX JepkaB. Ll «eBporeizarist npeneneHTy»
O3Hauae, 10 yKpaiHChKe 3aKOHO/IABCTBO MOBHHHO OyTH HE
JWIIIe PEaKTHBHHUM, aje i MPOAKTHBHO TapMOHI30BAHKM 3
rmoTeHniifHOI0 TmpakTukor0 €CIIJI CTOCOBHO CHCTEMHEX
pooIeM.

3akoH Ykpainu «I[Ipo BUKOHaHHS PilIEHB Ta 3aCTOCY-
BaHHS MPAKTUKH €BPOINEHCHKOTO CyLy 3 MpaB JIFOIMHI» €
KIIFOYOBHM 1HCTPYMEHTOM, IO (opMatizye MiKHApOJHO-
npaBoBe 3000B’s13aHHS. KOHTpOJIb 32 BUKOHAHHSM DillIeHb
snivicaioe KM PE, mo Bumarae Bij JepaB-ulieHiB MpHii-
HATTSl TEHEPAIBbHHUX 3aXOJIB JUIsl YCYHEHHsS CHCTEMHHX
npo6ieM. ['eHepaibHi 3ax01 3a3BHYail ependayaroTh BHE-
CEHHsI 3MiH JI0 YMHHOTO 3aKOHO/IaBCTBA. SIK PHKIIam npsi-

Tabmuug | — @opmu Ta mpaBoBa iMiutikanis BiuiMBy Beneniiicbkoi Komicii Ha ykpaincbKuii 3aK0OHOTBOpPYHIi mpoec
. . . Konkpernuit npuxinar /
Tun BruMBYy dopma IHCTPYMEHTY IIpaBoBa nmpupoaa Ta HiIbOBUI BIUIUB
TeMaTHKa
IIpeBenTHBHA .\, Hananus monomoru Ta 3abe3nedyeHHst | PerymoBaHHS CyIOBOrO MOHi-
BucHoBKYM Ha paHHil CTaTii 3AKOHOIPOEKTY . . .. :

Excrieptuza BiNOBITHOCTI MDKHAPOIIHAM CTAHIIAPTaM | TOPHHTY Ta moJirpady

OKTpHHAJIbHA . . . .. ABTOpHTETHE [DKEpeno i TIyMaueHHs: | HesanmexHicts cymamiB  Ta
Hoxtp CreniajabHi TeMaTHYHI TOMOBIII P 1€ JoK P yaR
baza KOHCTHTYILIHHUX HOPM BEPXOBEHCTBO TIpaBa
TncTuryniiina . TToniTHKO-TIpaBOBHIA  iMIIEpATHB s | 3aKiIMK 10 IBHIKOIO BiJHOB-

YIUHHE 3ayBakeHHS/3AKIUKH 10 Til . pas P A . a a

Pexomenparrist BIZIHOBJIEHHS Ai€31aTHOCTI iHcTUTYLiH | nenHst BKKC

Tabms 2 — 3akononasue 3ade3nedennst immiieMenTamii pitnenb €CILI Ta iioro HacTiIKu 17151 3aKOHOTBOPYOCTI

3axoHoz#aBuMi Baxiib (3akoH | DyHKIiOHAIBHE .
[NpaxTidaauii BIUIKB HA 3aKOHOAAaBCTBO | IIpaBoBa cuia
mpo €CILI) MpU3HAYCHHS
3000B's13aHHS  Cy[AiB  3aCTOCOBYBAaTH
Cr.1(u1) Jlxepeno mpasa Y Y ImnepatuBHa HOpMa
npakTuky Cyny
Buecennss 3MiH i 3a0e3nedeHHs

3akoHOompoekT Ne 12261 ®diHaHCOBI MEXaHI3MHU

BiJIIIKOTyBaHHsI IepKaBi BUTPAT

IIpsima 3aKoHO/1TaBUa BUMOTA

YcyHenHs
npoGJieM

Konrpons KM PE CHUCTCMHHX

[HiiroBanHsA
3aKOHOJABYHX pedhopM

KOMIUIEKCHUX | MiXHapoaHO-TIpaBoBe

3000B'sI3aHHS
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MOT'0 3aKOHOZABYOTO KOPHI'YBAaHHS MOXKHA HABECTH IIPO-
€KTH 3aKOHIB, III0 CTOCYIOTECS (DiIHAHCOBHX aCIICKTiB, HaIl-
PUKIIaJ, 3aKOHOABYa iHII[iaTHBa CTOCOBHO BHECEHHS 3MiH
1o 3akony npo BukoHaHHA pimeHs €CIUL sxa mama Ha
MeTi 3a0e3NeueHHs] BiAIIKOAYBaHHS Jep)KaBi BHTpPAT, IO-
B’sI3aHUX 3 BUKOHAHHSIM pirieHb Cyy.

AmHaii3 mokasye, 110 ciadke Miclie BIUTBY PE nexuts
HE CTUIBKH Y BIJICYTHOCTI HEOOXIJHUX 3aKOHIB, CKIJIbKH Y
(YHKIIOHAJILBHOMY ITpOBali iX e(heKTHBHOTO 3a0e31eYeHHs
Ta BUKOHAHHSA. X04Ya MDKHApPOIHWH BIUIMB € JOCUTH IO-
TYKHHUM JUTS TIPUAHATTS 3aKOHOJaBYOr0 aKTa, BIH 4acTO He
MOX€ TapaHTyBaTH JI00pOCOBiCHY Ta epeKTHBHY Horo pea-
J3aIlif0 aIMiHICTPAaTUBHIMH OpTaHAMH.

Pedopmy B opranax npoxyparypH, IIo BKJIFoUaga 000-
B'SI3KOBY aTECTAIlif0 TPALiBHUKIB, TPOBEACHO 3HAYHO ITiJ
THUCKOM MDKHApOJHHUX BHMOT. 3TiTHO 3 HAasBHOIO CYIOBOIO
MIPaKTUKOIO KITFOYOBI MPOBAIH 1Ii€i pedopmu BinOymmcs He
Yyepe3 HeJIOCKOHAIIICTh CaMOro 3aKOHY, a Yepe3 aaMiHicTpa-
THBHY HEI00POYECHICTb.

Cy/m ckacoBYBaJIH PillIeHHS KaJPOBHX KOMICIH Ipo He-
YCIIIIHE MPOXOKCHHsI MIPOKYPOPOM aTecTallii, OCKUIbKU
i pileHHst OyJM HEBMOTHBOBAaHHUMH Ta HEOOIPYHTOBAHHMHU.
o Toro x kputuuHO cripuitMainicst nocunanns Odicy Ie-
HepaJIbHOTO MPOKYpOpa Ha 3HUIIEHHS MaTepialliB aTecTarii
JI0 3aKiHYCHHsI CTPOKY Ha OCKap)keHHs pimieHb. Lleit daxr
JEMOHCTPY€, IO BIPOBA/KCHHS IHCTPYMEHTIB OnaroHa-
JUHAHOCTI, 0 BUMaratoThest PE, dakTidHO 3ipBaHO Ha erari
IMITIEeMEHTAIlil TDIIXOM 3J0BKHBAHb aIMiHICTPATHBHUAX
opramiB. lle moka3sye, MmO TPaBOBI MeXaHI3MH BIUIUBY
[TAPE/PE € moTy>)KHIMH Ha €Tami 3aKOHOTBOPEHHS, ajie
iXHS epeKTUBHICTD 3YNUHAETHCS TaM, Je IOYNHAETHCS He-
J00OpPOCOBICHA aIMIHICTpaTHBHA Peatiallis, MO MPSIMO CY-
nepeunTb BuMo3i BK 10 edekruBHOrO 3a0€3neyeHHs BUKO-
HAHHS HASIBHUX 3aKOHIB.

BUCHOBKHA
[IpaBoBi mexani3mu BruBy ITAPE Ha 3akoHOmaBumMid

Cnucok euKopucmanux oxycepei

mporiec YKpalHi pealti3yroThes depe3 JBOKaHAIBHY CHCTEMY,
IO OXOIUTIOE SIK IHCTPYMEHTH «M’SIKOTO TIpaBay (PEe30IFOLil
ITAPE), Tak i immepatuBHi 30008’ s3anHs (€CIUI). Ipe-
BeHTHUBHMI excriepTHUH BB BK, BuCHOBKHM sikoi HaOy-
BAaIOTh CTAaTyCy aBTOPUTETHOIO JDKepenia IS KOHCTHTY-
LIMHOT FOPUCIUKIIIT, TTepeTBOproe nojitHyHuil THck [TAPE
Ha IOpWIMYHMH iMriepaTuB. IMrepaTnBHUN 3000B’S3aIbHUI
BILUTUB PEATi3y€ThCs Yepe3 3aKOHOAABYMI MEXaHI3M BHKO-
HauHs pimmens €CI1JI Ta mpoakTHBHY €BpOIIET3allito Mperie-
JIEHTY, 0 BUMarae 3aBYaCHOTO KOPUT'YBaHHS 3aKOHO/IaBCTBA.

OuiHroBaHHs €()eKTUBHOCTI ITOKA3ye, IO IIPABOBI Me-
XaHi3Mu B YKpaiHi (opManbHO BiIIOBIAAIOTH CTaHAAPTAM,
npote ixHs (hakTHuHA e(heKTUBHICTH 3HAYHO ITiipBaHa BHYT-
pimmHiMu (akropamu. JlocimKeHHs BUSBIIIO 3HAYHHUI PO3-
PHB MK 3aKOHOABYMM HaMipoM (BHKOHAHHS MDKHAPOIIHIX
BUMOT) Ta aIMIHICTPaTUBHOIO peaiizamiero. [HcTuTymiiHa
HectabinpHicTs (Ha npukiani BKKC Ta BPIT) npusBonuts
0 iHCTHTYIHOrO mapamidy (2000 BakaHTHHX CyIiB-
chkuX mocan). Kpim Toro, HemoOpodyecHa aaMiHiCTpaTHBHA
IMIUIEMEHTAIlis (3HUIIEHHsS MaTtepianiB arecTaiil MpoKy-
popiB) HiBemOe 11T pedopm, 110 OyIu IHIMIHOBAHI MiK-
HapOJHUM MOHITOPHHTOM.

Jlnst 3a0e3redeHHst CTIHKOTO Mporpecy Ta MakCHMallb-
HOTO 3aCTOCYBaHHS IPaBOBHX MeEXaHi3MIB BIUIMBY PEC,
Ykpaini He0OXiJHO 30CepEUTHCS Ha:

1. TIpiopuTte3sarii cTabLIBHOCTI: YHUKATH ITUKIIYHAX Ta
paIvKaIFHUX 3aKOHOAABYMX 3MiH, SKi IMiJPUBAIOTH iHCTH-
TYHIHHY Ti€3MATHICTD Ta CyllepedaTb NPUHIUMY CTaOiLIb-
HOCTI, Ha sikoMy Harnossarae BK.

2. T'apanTyBaHHI 10OpoUYecHOi pearizamii: 30cepenuTu
3yCHJUIS HE JIMIIE Ha MPUHAHATTI HOBHX 3aKOHIB, ajie # Ha
eeKTHBHOMY 3a0e3IeUCHHI BUKOHAHHS HASIBHUX, BKIIOYAOYH
3anpOBa/DKEHHS JIIEBUX MEXaHI3MIB KOHTPOJIIO 3a ajaMi-
HICTPAaTHBHOKO JOOPOCOBICHICTIO y TPOBEACHHI KBami(hika-
[IIHKX Ta TUCIUIUTIHAPHUX TPOLICTYP.

1. Koncrurynist Ykpainu: 3akon Ykpainu Bint 28.06.1996 Ne 254x/96-BP. Bioomocmi Bepxosnoi Paou Ykpainu. 1996. Ne 30. Ct. 141.
2. Ilpo cynoycrpiii i craryc cynnis: 3akoH Ykpainn Bix 02.06.2016 Ne 1402-VIIL. Bidomocmi Bepxosnoi Paou Vipainu. 2016. Ne 31. Cr. 545.
3. Ilpo BUKOHAHHS PIllleHb Ta 3aCTOCYBAHHS IPAKTUKU €BPOMNEICHKOro Cyay 3 mpaB JIOMUHHU: 3akoH Ykpainu Bix 23.02.2006 Ne 3477-1V. Bioomocmi

Bepxosroi Paou Yxpainu. 2006. Ne 30. Cr. 260.

4. TIpo BHECEHHS 3MiH JI0 JCSIKHX 3aKOHIB YKpaiHW IIOIO CYIOYCTPOK Ta CTaTycy cy/uliB: 3akoH Ykpainu Big 16.10.2019 Ne 193-IX. Bioomocmi

Bepxosnoi Paou Yxpainu.2019. Ne 46. Cr. 307.

5. BepxoBumit Cyn  VYkpainu.  IlocranoBa  Bemmkoi
http://www.reyestr.court.gov.ua/Review/76798030.
6.  Bepxouuit  Cyn  VYkpainu.  IlocranoBa  Bemmkoi

http://www.reyestr.court.gov.ua/Review/83307525.

Tanatu Bil

[Manatn

18.09.2018 'y  cmpaBi  Ne  800/421/17.  URL:

Bix 03.072019 'y cmpai Ne  9901/12/19.  URL:

7. €Bporeiicbkuii cy 3 npaB MouHA. Pimenns Bix 26 sxoBTHs 2000 p. y cnpasi Kymia npotu IMomsmi, Ne 30210/96.

8. €pporneiickkuii ¢y 3 npas moauHN. Pienns Bin 9 ciunst 2013 p. y cnpasi Onekcanap Boskos npotu Yipainn, Ne 21722/11.

9. €Bpornelicbkuii cya 3 npas moaunu. Pitnenns Benukoi [lanaty Bin 23 uepBHs 2016 p. y cripasi baka npotu Yropiwau, Ne 20261/12.

10. €Bpormeiicbkuii ¢y 3 npas moauHu. Pimenns Bin 5 tpasast 2020 p. y cripasi Kosenti npotr Pymymii, Ne 3594/19.

11. €sponeiicbknii cyn 3 mpas JoauHK. Pimenns Bix 8 xBitHs 2014 p. y cnpasi HanioHaneHOro coro3y 3alli3HMYHMKIB, MOPCBKHX Ta TPaHCIIOPTHUX

poGiTHuKIB npoTH Bemmkoi bpuranii, Ne 31045/10.
12. €Bporneiicbka KOHBEHILis 3 IpaB moauHu (1950).

13. BeHewilicbka KoMmicis. BHUCHOBOK 1osi0 3MiH 10 3akoHomaBcTBa mpo Bepxoenumit Cyn Ta opranu cymtiBcbkoro ympapnminesa (Yxpaina) CDL-

AD(2019)027.

14. Benenilicpka koMicist. TepMiHOBHIA CIIUTEHYIT BHCHOBOK II[0JI0 3aKOHOIPOEKTY PO 3MiHH JI0 3aKOHIB I0JI0 AisubHOCTI BepxoBHoro Cyny Ta opranis

cynuiseskoro yrnpasninas CDL-AD(2020)022.

15. Beneriiicbka komicis. Koutpospruii ciicok Bepxoserctea npasa CDL-AD(2016)007.

16. IlapnamenTcrbka acam6Oiest Panu €8porn (ITAPE). Pezomonist 1755 (2010) «DyHKIIOHYBaHHS AeMOKPATHYHHX IHCTUTYILIH B YKpaiHi».
17. Iapnamentcbka acambies Panu €spor (ITAPE). Pesomrowist 2387 (2021) «BukoHaHHs pilieHs €BPONEHCHKOTo CyIy 3 PAaB JIFOXHHI.
18. Pexomenpartist CM/Rec(2010)12 Komitery MiHICTpiB epikaBaM-1ICHAM [IOO Cy/IIiB: HE3AICKHICT, €PEKTUBHICTD Ta BiAOBI TAIbHICT.

19. Bumia pana npaBocy . Piunmii 3BiT po aisubHICTS 32 2020 pik.

20. MinicrepcTBo roctriii Ykpainu. HanionansHa ctpaterist y cepi npas jiroauau (oHoBleHa penakiist 2021 p.).

21. bypomencbkuii M., @yueii T. €Bporneiicbkuii cy1 3 Ipas JIFOMHU Ta ioro npakruka. Kuis, 2012. 518 c.

22. KpaBuayk M. CynniBcbKke caMOBpsITyBaHHS B YKpaiHi: Ipo0JieMH Ta nepceKTHBH pedopMyBaHHs. [Opuouuna nayka. 2021. Ne 4. C. 15-24.
23. Ierpummu O.B. Cynoa Braia B YKpaiHi: CydacHHi cTaH Ta HanpsiMu peopmyBanHs. [Ipaso Ypainu. 2022. Ne 3. C. 48—60.
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LEGAL MECHANISMS OF PACE INFLUENCE ON THE LEGISLATIVE PROCESS OF UKRAINE

The paper examines the complex of legal and quasi-legal instruments through which the Parliamentary Assembly of the Council of
Europe (PACE) and its associated institutions (the Venice Commission, the European Court of Human Rights (ECtHR), the
Committee of Ministers) influence the content and procedure of the legislative process in Ukraine. The purpose of the paper is the
systematization of these mechanisms, a critical analysis of their legal nature (especially within the context of the soft law doctrine),
and an assessment of their actual effectiveness in conditions of national implementation. The paper employs a system-structural
method for classifying mechanisms; a comparative legal method for analyzing the status of Council of Europe acts and their
integration into the national legal system; and a case-study method for assessing the real consequences of reforms initiated under
international monitoring (in particular, judicial and prosecutorial reforms). Scientific novelty lies in the doctrinal substantiation of
the quasi-obligatory nature of the Venice Commission's conclusions, transforming political monitoring by PACE into a legal
imperative to avoid the unconstitutionality of laws. It is established that PACE influence functions through a two-channel system:
preventive expert influence (Venice Commission) and imperative binding influence (implementation of ECtHR judgments). Although
PACE resolutions are soft law, the conclusions of the Venice Commission acquire the status of an authoritative source for
constitutional jurisdiction. The actual effectiveness of these mechanisms is significantly undermined by internal factors, including
institutional instability (cyclical changes in the High Council of Justice (HCJ)/High Qualification Commission of Judges (HQCJ))
and administrative misconduct (failures in prosecutor certification). Practical significance and conclusions. The results of the work
are of practical significance for improving the quality of legislative drafting in the Verkhovna Rada of Ukraine and harmonizing
national legislation with European standards. It is determined that achieving the goals of European monitoring requires Ukraine to
focus on ensuring the consistency of changes and the effective enforcement of existing laws, as well as guaranteeing the
conscientious implementation of decisions.

Keywords: Parliamentary Assembly of the Council of Europe, Venice Commission, soft law, rule of law, legislative process,
implementation of ECtHR judgments, judicial independence, High Qualification Commission of Judges, HOCJ
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K.10.H., Ooyenm Kagpedpu, Mixcpezionanvrna Axademiss ynpasninusa nepcoHaiom; a0goKam

OCOBJIMBOCTI 3ACTOCYBAHHS INTIOTEYHUX 3ACTEPEXXEHD ITII YAC 3BEPHEHHS
CTATHEHHSA HA IIOTEYHE MAWHO

Y emammi oocniodceno ocobnueocmi 3acmocyeanns inomeuHux 3acmepediceHb Ni0 YaC 36ePHEHHs. CMACHEHHS HA INomeyHe MAuHO
6i0n06iono 0o 3axony Yxpainu «llpo inomexyy. IIopigHano Modciu8ocmi GUKOPUCMAHHS TNOMEUHO20 3ACMEPEediCeHHs K MaKo2o i
OKpeMo20 002060pYy Npo 3A0080NEHHS 8UMO2 inomeKodepoicamens. Bemanosneno, wo 36eprenns cmschnenns Ha npedmem inomeKu 3a
HAsIHOCMI NIOCMAB 0715 MAKO20 CMACHEHHSA MOICIUBE HA NIOCMAGI 8I0N0BIOHO20 3ACMEPENCEHH S 8 INOMEYHOM)Y 002080DI, 5IKE 3d C80IMU
npagosuMU HACIIOKaMU NPUPIGHIOEMbC 00 OKPeMOo20 002080pYy NpPO 3A008ONEHHs 6UMO2 inomexkooepicamens, 0OHAK 3d YMOGU, WO
KOHCIMPYKYIsL MAKo20 3acmepedicents He nepeobaiac 8iocunants 0o makozo okpemoz2o 00206opy. Haasnicme makozo iocunanms ne
3abe3neyye camoCmitiHoi YyHKYIU INOMeUH020 3aCmepPedtCeHHs, BIOMIHHO20 8i0 002080PY NPO 3A0080IEHHS BUMO2 INOMEKOOePIHCAMEIA.

Knwuoei cnoea: inomeka, inomexooageynv, inomexooepicamend, iNOmMeyHe 3ACMEPENHCEHHS, 00208ip NPO 3A0080J1EHHA BUMO2
inomexooepcamerns, 36epHeHHs. CMASHEeHHs. Ha npedmem inomeku, npagoegi nosuyii Bepxosuozo Cydy

BCTYII

IroTeka € ckitaJHOIO HAYKOBOIO KaTEropi€lo, sIKa MOEAHYE
B c00l €KOHOMIUHMH 1 NpaBoBHH ckiagHuK. [lepmmii no-
B’SI3aHO 3 IHBECTHIIISIMH B HAapOJHE TOCIIOAPCTBO KpaiHH,
a apyruii 3abesrneuye IOpUANIHAEN 0a3uc UIA OE3EYHOTO
3IifICHEHHS olepaliii Y9aCHHKaMH iMOTe4Hoi cucTtemu [1,
c. 908]. AHami3 aKTyalbHUX JOCIIDKCHb IHCTUTYTY iITOTEKH
CBiTUHTH, IO 1A Tpo0iIeMa 3aIHIIAETHCS OIHIEI0 3 Majo-
BHBYCHHUX y HAyKOBHUX MpaIpix [2, c. 56]. BimnosigHo ok-
peMa mpobiema iHCTHUTYTY IMOTEKHd — 3BEpHEHHS CTATHEHHS
HA TpeaMeT iMmoTeKH (ilmoTeuHe MaiHO) — € IIIe MEHII BUB-
yeHomw [3, ¢. 172-193; 4, ¢. 57-63]. 1llo crocyeThest m10Ci-
JDKEHb y cdepl 3aCcTOCYBaHHS IMOTCYHHX 3aCTCPEIKCHD Y
3BEpHEHHI CTSATHEHHS Ha iMOTEeYHEe MaiHo, TO Taki myoJri-
Kallii BiJOMI TUTbKH Ha INAIBTaX 1HPOPMAIIIITHO-OBIIKOBUX
BUJAHG [6, 7].

META POBOTH — nocniauTe I0pUANYHI Ta €KOHO-
MiYHI OCOOJMBOCTI 3aCTOCYBAHHS IMMOTEYHUX 3aCTEPEKCHBb
i 9ac 3BEPHCHHS CTATHEHHS HA IMOTEYHE MAMHO BifIo-
BiZHO 710 3akony Ykpainu «IIpo imorexyy.

METOIN JOCJIIIKEHHS: aokyMmMeHTalbHUI
aHaJi3 Ta y3araJbHEHHS CYIOBOI IPAKTUKH.

PE3YJIbTATU

3rimHo 3i cT. 526 LuBineHOTO KOAEKCy Ykpainu (LIKVY)
3000B’s13aHHS Ma€ BUKOHYBATHCS HAIEKHO BiIIIOBITHO /10
YMOB JIOTOBOpPY Ta BUMOT 11b0r0 KoJiekcy, HIINX aKTiB -
BIILHOTO 3aKOHOJIABCTBA, & 33 BIICYTHOCTI TAaKUX YMOB Ta
BHMOT BiANOBIJHO 1O 3BHYAiB AIJIOBOr0 000poTy abo iH-
[IMX BUMOT, [0 3BHYAHO CTaBIATHCS. BomgHOUYAC I[iHHICTD
3000B’s13aHHs TI0JIsIrae B 1oro BHKOHaHHI [3, c. 172]. Ino-
TeKa — OJIMH 3 HABAX/IMBIIINX Ta HAHHAAIMHININX MPABOBHX
aCIIeKTIB, 1110 OXOPOHSIE TpaBa i iHTEpecH KPeauTopiB, 3a-

Oe3nevyye Hale)XHe BUKOHAHHS OOP)KHHUKOM CBOiX 3000-
B’s3aHb [3, c. 175]. OOYMOBIIEHO IIe TNEPEBAXKHO CaMUM
MIPEIMETOM IIMMOTEKH — HEPYXOMUM MAaiHOM, ske He Tpeda
PO3IIYKYBaTH, a 3HUKHYTH ()I3MYHO BOHO MOXKE JIHIIE Y
KpaWHIX Ta BUKJIOYHUX BHIaaKax [7].

3rigHo 3i cT. 1 3akoHy Ykpainu «IIpo imorexy» imoteka
— BHJ 3a0€31eYeHHs BUKOHAHHS 3000B’13aHHS HEPYXOMUM
MaiHOM (HENOAUILHUM 00’€KTOM HE3aBEpILEHOTo OY/IiB-
HHUIITBA, MAHOYTHIM 00’€KTOM HEPYXOMOCTI), IO 3aJIHIIa-
€TBCS Y BOJIOJIIHHI 1 KOPHCTYBaHHI IMOTEKOAABII, 3TLIHO 3
SIKAUM 1TIOTEKO/IEPXKATEIb MA€ MPAaBO B pa3i HEBUKOHAHHS
OOPXKHUKOM 320€3MEUCHOTO IMTOTEKOK 3000B’sI3aHHS 33710~
BOJIBHUTH CBOT BUMOTH 3a PaXyHOK MPEIMETa ilOTEKU Iie-
PEBAXKHO TMepe/l IHIUMHU KPSIUTOPAMH TAKOT0 OOPXKHUKA Y
MOPS/IKY, BCTAHOBJICHOMY IIM 3aKOHOM.

Boanouac npaktuyHe 3aJ0BOJIEHHS CBOIX BHMOT 3a
PaxyHOK IpeaMera inoTeku norpedye 3acTOCyBaHHS MEBHHX
IOPUIMIHUX TEXHIK 1 mpakTuK [3, c. 172—193; 4, c. 57-63].

3rigHo 3i cT. 33 3akony Ykpainu «IIpo imorexy» y pasi
HEBHKOHAHHsS a00 HEHAJIC)KHOTO BUKOHAHHS OOPYKHUKOM
OCHOBHOT'O 3000B’sI3aHHS 1MOTEKOICPKATEIb BIIPABi 3370~
BOJIBHUTH CBOI BUMOTH 32 OCHOBHUM 3000B’SI3aHHSIM IILISIXOM
3BEPHEHHSI CTSITHEHHS HA MPEMET IMOTEKH, SKIIO iHIIE He
nepe0aueHo 3aKOHOM. 3BEPHEHHS CTSATHEHHS Ha TPEAMET
IMOTEeKH 3IMCHIOEThCA HA TIJICTABI PIMICHHSA CYIy, BHKO-
HABYOT0 HAMKCY HOTapiyca abo 3TifHO 3 JOrOBOPOM MPO
3aI0BOJICHHSI BUMOT" ITIOTEKOIePIKATEIIS.

3rigHo 3i cT. 36 3akony Ykpaiau «[Ipo imoteky» cro-
POHU IHOTEYHOTO JIOTOBOPY MOXYTh BHUPIIIUTH MHUTAHHS
PO 3BECPHCHHA CTATHCHHSA Ha MNPECIAMET iHOTeKI/I HIJIAXOM
03aCyJI0BOr0 BPETYJIFOBaHHS Ha TijacTaBi qoroBopy. Ilo-
3aCy/JI0BE BPETY/IFOBAHHS 3IIHCHIOETHCS 3TIAHO 13 3acTepe-
JKCHHSIM TIPO 3aJIOBOJICHHST BHMOT IMOTEKOACPIKATEISA, 110
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MICTUTBCA B iTOTEYHOMY TOTOBOPI, a00 3TiHO 3 OKPEMUM
JOTOBOPOM MDK 1IITOTEKOJABIIEM Ta IMOTEKOAEp KaTelIeM
PO 3aI0BOJICHHS BHUMOT 1MOTEKOAEpKATeNs, [0 MiIArae
HOTapiaJIbHOMY TTOCBIUEHHIO, IKUH MOXe OYyTH YKJIaJeHO
OJTHOYACHO 3 IMMOTEYHHM JOTOBOpOM ab0 B OyIb-AKHil dac
JI0 HaOpaHHI 3aKOHHOI CHJIM PILIEHHSM CYJy PO 3BEpPHEHHS
CTSITHEHHsI Ha TIpeMeT inoTeKku. JIoroBip nmpo 3a/10BOJICHHS
BUMOT 1[TOTEKOIeprKaTes st 200 BiJIIOBIIHE 3aCTCPEIKCHHS B
ITOTEYHOMY JIOTOBODI, SIKE€ TPHPIBHIOETHCS 10 TAKOTO JO0-
TOBOpY 32 CBOIMH IIPAaBOBHMH HACiJIKaMH, MOXKe repenoa-
YaTH: IepeAavy inoTeKoAeprKaTelIio IpaBa BIacHOCTI (crie-
LiaTbHOrO MAfHOBOTO NIpaBa) Ha MPEIMET iOTeKH B paxy-
HOK BUKOHaHHSI OCHOBHOT'O 3000B’sI3aHHS B ITOPS/IKY, BCTa-
HOBJIEHOMY cT. 37 1p0oro 3aKoHy; IPaBO INMOTEKOJEpKa-
TEIs BiJ CBOTO iMEHi MPOAATH MPEIMET IMOTeKH OyIb-sIKiit
0co0i Ha MiACTaBi JOTOBOPY KYIIBII-TIPOAAXY Y TIOPSIKY,
BCTaHOBJIICHOMY CT. 38 1100 3aKOHY.

Tak, mo3acy10Be BpPery/ItOBaHHsS MOXKe OyTH 3[IifiCHCHE
B JIBa CIIOCOOM: Ha MIJCTaBi JAOTOBOPY MPO 3aJ0BOJICHHS
BHUMOT iMOTEKoAepkaTesi abo Ha IACTaBl BIAIOBIIHOTO
3aCTEpEeXKEHHsI B IMIOTEYHOMY JOTOBOpi, SIKE MPHPIBHIO-
€TBCS JIO TAKOTO JJOT'OBOPY.

B [6] 3a3HaueHO, 1m0 3a3BMYail OKpEeMHUI JOTOBIp PO
3aI0BOJICHHSI BUMOT 1ITOTEKOAEpKaTeNs He YKIIaJaeThCs, a
B CaMOMy IMOTE€YHOMY JIOTOBOpI BiZOOpaKalOTh BiIOBIIHE
IMOTEYHE 3aCTEPEKEHHS], B SIKOMY 3a3HAYAIOTHCS: YMOBH, Y
pasi HacTaHHS SKHX IOTEKOCPKATEIb MOXKE BUKOPUCTATH
CBOE MPABO HA MM03aCYy/IOBE CTATHEHHS;, MOPSIOK BH3HAYCHHS
BapTOCTI, 3a SIKOIO imoTeKoiep kaTe» HaOyBae MpaBo Biac-
HOCTI Ha TIpeIMeT IMOTeKW; MPUHHATHI Ta HAJISKHI crocoon
OOMiHY TOBIIOMJIEHHSMH MK CTOPOHaMH JOTOBOpY [6].
OnHak BoJgHOYAC caMe IMOTEYHE 3acTEePEeKeHHsS He I10-
BUHHO OYTH IOPUJIMYHO IIOB’SI3aHO 3 JIOTOBOPOM MPO 3310-
BOJICHHSI BUMOT irmoTekojiepkarens. Tak B [6] 3a3HaucHO,
0 MaJIM MICIIe BUTIAJKK 3a3HAYCHHsI B IMOTEYHOMY JIOTO-
BOPI IMOTEYHOTO 3aCTEPEKEHHS, SIKUM Tepe0adasocst IpaBo
3BEPHYTH CTSTHEHHS B [103aCyI0BOMY TOPSIIIKY Ha IMiACTaBi
OKPEMOTO0 JIOrOBOPY IPO 3a/I0BOJIEHHS BUMOT iMIOTEKO Jep-
KaTess, o Mae OyTH yKJIaJeHO MiXK CTOPOHAMH, y 3B'SI3KY
3 4nM, sIK BUCHOBYeThcs y [loctanosi Bin 11.04.2018 p. y
cipaBi Ne 554/14813/15-n, mpoBamkerHss Ne 14-661cl8,
Bemikoi [Tanatu Bepxosroro Cymy (BC) [8, Ne 74505932],
MIPUAHATTS HOTApiyCOM pIIIEHHS NPO JEpiKaBHY pPEecT-
pamiro mpaBa BIACHOCTI SIK TaKOTO, II0 BUHHUKAE Ha IMiJC-
TaBi JOTOBOPY IMOTEKH, € IPOTHIIPABHUM.

BapianT yMOB, CIpsiIMOBaHMX Ha T03acyJlOBE Bpery-
JIIOBaHHS, HaBe/IeHI Y ()parMeHTax ilmoTeuyHHX JIOTOBODIB,
IO BIATBOpPEHO Ha puC. 1, y BEepxHid YacTHHI SKOTO
HaBEJICHO (PparMeHT iMOTEYHOro JOTOBOPY, IO OYB Mpe-
METOM po3rysny y crpasi Ne 554/14813/15-m.

3okpema, po3a. 5 JloroBopy Ha3zBaHO fIK «3acTepe-
KEHHS ITIpO 3a70BOJICHHS BUMOT Inorexomepxarems». Y
nm. 5.2.2 m. 5.2 po3n. 5 m0oroBopy imoTeKH MICTUTBCS 0-
MOBJIEHICTB, 110 TI03aCy/JOBE BPETYJIIOBAHHS 3[{IHCHIOETHCS,
30KpeMa, OTPHUMaHHSM IMOTEKOJepKaTeNeM 1IpaBa IpoJaTH
MIpeMeT IMOTeKH Oyab-iKili 0co0l Ha MiACTaBi JIOTOBOPY
KYHIBII-IIPOAXy Bif IMEHi IMOTEKOMABI Ha niocmasi
OKpemo2o 002060py TIPO 3aJOBOJICHHS BHUMOT IIOTEKO-
Jep>KaTersl y TMOPSIIKY, BCTAHOBICHOMY 3aKOHOM YKpaiHu
«[Ipo inmoteky». 3okpema, y m.im. 39, 40 IlocraHoBH Bix

11.04.2018 p. Bxazano Take. Cyou nepuwioi u anenayitiHoi

iHcmanyii  Oitiuiu  BUCHOBKY NpO me, WO CMOPOHU 3d
002060pOM INOMEKYU NO20OUNU MONCIUBICING SUHUKHEHHS 6

inomexoOepoicamens npasa 1ACHOCMI HA npeomem NomeKu
HA NiOCmMasi OKpemo2o 002080py Npo 3A0080NEHHS BUMO2
inomexoodepotcamens ma y NopsaoKy, 6CMAHOBIEHOM)Y 3aKOHOM
Yxpainu «Illpo inomexy» (nn. 5.2.1 i 5.2.2 n. 5.2 0ozoeopy
inomexu). I[Ipome, sk 6cmanosuau cyou, OOKA3i6 YKIAOeHHs.
MaKoeo 002060py NPo 3a0060IEHHSL BUMOZ THOMEKOOEPHCAMETST
Y Mamepianax cnpasu Hemae. A momy npuiiHamms Homapiycom
piwtenna npo 0epicasHy peccmpayiio npasa lacHocmi AK
MaKo2o, o UHUKAE HA NIOCMAGI 002060pY INOMEKU, € NPo-
munpaenum. Benuxa Ilanama BC 3 makumu ucHosxamu
€y0i8 N0200AHCYEMBCSL.

Takoro »x BucHOBKY nifimoB BC y mocraHoBax Bix
27.10.2021 p. y cmpasi Ne 127/5022/17 (mpoBakeHHS
Ne 61-13268c820), Big 15.12.2021 p. y cmpasi Ne 607/
15719/19 (mpoBamxenus Ne 61-17879cB20), Bim 22.03.
2023 p. y cmpasi Ne 758/12047/16-11 (mpoBamxerns Ne 61-
7619cx22), Bix 09.08.2023 p. y cmpasi Ne 753/17757/19
(mpoBamkennss Ne 61-6815¢822), Big 21.02.2024 p. y
copari Ne 335/5605/22 (npoBamxerns Ne 61-13685¢823),
Big 10.09.2025 p. y cmpasi Ne 367/81/22 (npoBamKeHHs
Ne 61-5414cB25).

3okpema, y Ilocranosi Big 10.09.2025 p. y cmpasi
Ne 367/81/22 (mpoBamxkenHst Ne 61-5414cB25) cTocoBHO
TOrO kK AoroBopy BkazaHo [8, Ne 130158208], wo anens-
IHHKN Cyq AIAIIOB MPaBHIBHOTO BUCHOBKY TIPO TE, IIO
. 5.2.2 m. 5.2 1oroBopy iNOTEKH HE € iMOTEYHNM 3acTe-
PEXKEHHSIM, 32 SIKMM iMOTEKO/ep)KaTelb OTPHMAaB IPaBO
MPOJIaBaTH TIPEAMET iMOoTeKH OyIb-sKiii 0co0i Ha migcTaBi
JIOTOBOPY KYIIBIIi-TIPOAAXKY BiJ] iMEHI iMOTEKOAABI y TO-
PAIKy, BCTaHOBIIEHOMY 3akoHOM Ykpainu «IIpo imoTexy».
TobT1o, ykiIagarodu IOTOBIp iMOTEKH, CTOPOHH HE BCTa-
HOBUJIM MOUIMBUI CIIOCIO 3BEpHEHHS CTSATHEHHS Ha TIPEIMET
inoTeku BinnoBinHo a0 3akoHy Ykpainu «IIpo imoTeky»,
30KkpeMa nependadenuit 4. 3 ct. 36 3akoHy Ykpainu «Ilpo
inotexky» (y peaakuii, YMHHIH Ha 4Yac yKJIaJeHHs JIOTro-
BOPY), SIKMI BH3HAUa€ MPaBO IMOTEKOIEPIKaTelIsl Bifl CBOTO
IMEHI IIpo/IaTH IIpeMET iMoTeKH Oyab-sIKii 0co0l Ha mijic-
TaBi JIOTOBOPY KYMIBII-IIPOJAaXy Yy IMOPSAAKY, BCTaHOBIIC-
HOMY CT. 38 11bOro 3aKOHY.

Sk CBimUMTH aHami3, BUCHOBKM IHIIMX IEPETiYeHNX
IToctanoB BC Takox cTOCYHOThCS (DOPMH JIOTOBOPY, €
po3a. 5 IMOTEYHOrO 3aCTEPEKECHHS BHUKIAACHO B PEAAKIii
mi. 5.2.115.2.2. Lle — penakuist JoroBopis, 3aIiporoHOBaHa
YxpCubbankoM. Ik 6aunmo, KOHCTpyKwis, Je nepenoda-
YEHO MpsME BiJCHIAHHS IMOTEYHOTO 3aCTEPEKEHHS JI0 J0-
TOBOPY TIPO 33J0BOJICHHSI BUMOT ITIOTEKOIEPKATENS, € He-
JKUTTE3IATHOIO TSI TIPAKTHYHOI peatizamii 3BEpHEHHS
CTSATHEHHSL.

Ji mpakTH4HOI pealmi3amii 3BEpHEHHS CTATHEHHS Ha
MmicTaBi OE3MOCepeaHBO IMOTEYHOTO 3aCTEPEKEHHS OC-
TaHHE HE TIOBMHHO MAaTH OyIb-sIKOTO BIZICHJIAHHS /IO JIOTO-
BOPY NP0 3aJI0BOJICHHSI BUMOT inotekoaepxateis. [Tpuk-
JIaJ] TAKOTO JIOTOBOPY HaBe/ICHUH y HIKHII YacTuHi puc. 1.
ImoTeuHi 3acTepekeHHS Yy 1ILOMY IOTOBOPi 0opMIICHO B
TaKOMY BUIJISL

«4.1. 3acmepedcenna npo 3adosonenus eumoz Inome-
KoOepoicamest Wisxom nepexody 0o Inomexooepacamensi
npasa eénachocmi na [Ipedmem inomexu.

4.7.1. 'V pasi eunuxuenns y Inomexooepocamens npasa
36epuymu cmsacnenHa Ha Ilpeomem inomexu, Inomexo-
Oepaicamens Modice 3a0080IbHUMU 3a0e3nedeHy inomeKoio
BUMO2Y WIAXOM HaAOymms npaea enachocmi na Ilpedmem
inomexu 6 nOpPAOKY, nepeddayeHoOMy YUHHUM 3AKOHOOA6-

23



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2026. Ne |

5.3 ﬂpb onens Bhmor [ 7"klm7_77_77—77
5.1. Cropoas socsrim 3roms mpo » i wwwwm TLIAXS .
Sl"w. mpo St ¢iarneHna wa lpegver KH (OM N033CYN080T0
Be OBBETA 3 TiHet i
s spery. AIHCHIOETLCR OLHUM 3 MACTYIHKX GTIOCOGIB IBEDHEHA CTATHEHHA B2 [Tpever

5.2.1. Tlepenasa Inorem#pmem nipapa paackocti Ka Ipemmer i ; PaxyHo, HBHHS
o ; ¢ p 2 inoTexa s X BRXO.
I0BHOTO 30508’ 1321 Ha mizcTasi OXPCMOND J0TOBOPY PO 3A/10BONEHEN BHMOT Inoexonepwarens y nopsmy,
serucmseony c:;xmou Vxpalun ,TIpo inorexy” . st
-2. Otpmvasis InoTeroepxatenem upasa mpogata Tlpeimer inoTeku it 0co6i Ha nincrasi
: immnopy lrymm;maa!y Bia iMeni [noTexonaBus Ha mincrasi l::;mnru nomuu:: n";ol:;il“mwi; imorl
ey TEAR Y MOpAEKy, B 3 Vn»xpm,‘npo inoTexy”. ' '

Y Bper Moxe ByTi s B Gyab-skuii MomenT
Ha Ipeamer inorexw, ane B Gyas-AKomy pasi mume g0 MOMEHTY Hal i g e mul:»:m
1 g Lot s

AREPHERER CraTwerns ua [pemver inorexn.

4.7.1. Y pasi BMHMKHCHHA y INOTeKOJGPHATENR NPABA 3BEPHYTH CTATHBHI wa [lpeamer inotexs,
Jrzmmconepmla-renb MOKE 3470BO/ILHHTH 3aGe3nedeHy inoTeKol0 BUMORy LIsxoM HaByTTa 1paka BIACHOCT]

Ha [lpeamer inotexn B nopaaky, niepebateHoMY UHHHHM 38KOHOAABCTBOM Y KpaiHu.

4.72 3&3H3HI€:HE 3ACTEPEKEHHA, AKES BBANKAECTHCS JOTOBOPOM NP0 3AA0BOAEHHS BUMOT InoTekopepcatens, ¢
NpasoBoi0 MIACTABOIO (1A peecTpallii fpasa BRacHocti Inotexosepxatens Ha Hepyxome MaiHo, wo ¢
TIpeamerom inorexw. '

4.7.3. llno'rexoﬂaneub Gepe Ha cebe 0BoB'H30K BUMMATH BCi 3anesHi Bin Hboro T, AKI MMy cratk
Heaﬁxmrmmlu A1 nepexody mpasa snacHocti a IMpeamer inoteku ao InoTexopepakatens, a Taxox Ail, i

He € HEOOXIAHMMM, ane MOXYTh 3poBuTH mpouec MEPEXOAY Npasa BAACHOCTI HANGNHHM, MPOCTHM Ta
MAKCHMATLHO LIBHIKHM.

4.8, 3acrepeseHHs NMPo 3a/0BOACHHS BUMOT InoTekonepxatena wasxom npopaicy Mpeamery inotexu
InoTexoneparenem Gyas-akiii ocobi. 4

4.8:1. YV pasi punukHenns y Inoveiopepicaren npasa 3BEPHYTH CTACHedHs Ha [lpeamer inorekw,
Inorekonepxarens Mae mipago sin cBoro iMeni npojaru [Mpeamer inoTexn Gymw-skili ocobi wasxoM
YKAACHHA 3 HElO BIANOBIAHOO Aorosopy kynismi-nposay. Tlponan MpeaMeTy inoTeky 3aiHCHIOETECH B
NoOpsjIKY, NepeadaueHoMy YHHHMM 3aKOHOIABCTROM Yxpainu.

i

Puc. 1. 3pasku ymos, cnpsimosanux Ha no3acyoose 6pezynioeanis y hpasmenmax inomeuHux 002060pie

cmeom Yipainu. 0020680py. 32i0H0 13 3ACHEPEIHCEHHAM NPO 3A00801€HHA
4.7.2. 3a3nauene 3acmepediceHus, sAKe 68ANCACMbCA — GUMOZ [NOMEKOOEPHCaAmens, wo MIiCmumoscs 8 NYHKmI
002060poM npo 3ad060aeHHs eumoe Inomexoodepacamens,  12.3.1 ybo2o 002080py, 3a00801€HHA BUMOS 30ILICHIOEMbCS
€ Npagoeoio Nidcmasoio Oiisl pecCmpayii npasa GIACHOCMI  WIAXOM nepedadi inomeKooepICamento npasa 61acHoCmi
Inomexodepoicamenst na Hepyxome MmatiHo, wo ¢ Ilped-  na npedmem inomeku 6 paxyHOK GUKOHAHHS 30006'13aHHS
Memom inomexu. 3a KpeOumuum 002080pOM Y NOPSIOKY, GCMAHOBNIEHOMY
4.8. 3acmepesicenns npo 3a0oeonennsn eumoz Inomexo-  cmammero 37 3axony Ykpainu «llpo inomexy». Ha euxo-
deporcamens winAxom npooadxcy Ilpeomemy inomexu Ino-  uawmsa eumoe cmammi 35 3axowy YVxpainu «Ilpo ino-
mexooepacamenem 0YOb-AKill 0co0i. meky» IIAT «banx «@inancu ma Kpeoumy» nanpasuno
4.8.1. 'V pasi sunuxnenns y Inomexooepacamens npasa  inomexoodasyto OCOBA_1 nucemosy umozy npo ycyHeHHs.
36epHymu cmsicnennsi na Ilpeomem inomexu, Inomexodep- — nopyuieHb, 0OHAK OCMAHMS HE BICULA JICOOHUX 3AX00i8,
Jrcamenv mMae npaso 6i0 c6020 imeni npooamu IlpeOmem — cnpsamosaHux Ha ii GUKOHAHHSD).
inomeku 6y0b-sKill 0COOI WIAXOM VKIAOEHHs 3 Heio GI0- Omxe, BC Bu3HaB, 110 HASBHICTH B JIOTOBOPI ITOTEKH 3dc-
nogiono2o 002060py Kynieni-npooadxcy. Ilpooasc Ilpedmemy — mepexceHHAM HPO 3A00801EHHA 8UMOZ IROMEKOOeEPIIca-
inomexu 30MUCHIOEMbCA 6 NOPAOKY, Nepe0dAYeHomy YuH-  meis € OOCHAMHBOI0 HIOCHABOI0 3A0060EHHA BUMOZ

HUM 3aKOHOOABCMBOM YKpaiHu». inomekoodepicamenn. OgHaK TyT HE 3raJlaHO PO IPUB -
Tak, HaBeleHi iMOTeYHi 3acTepe]EHHS MPAMO JaroTh  SYBAHHA IMI€L yMOBM JI0 TOTOBOPY MPO 3aTOBOJICHHS BHMOT
[roTeKoIepKaTeNo 3MOTY y pasi BUHUKHEHHs B [roreko- — TTOTCKOACPKATCIIA.

AHanoTiyHi TPaBOBI MO3WIIi BHCIOBIEHO Yy OiIBII
mi3Hii Ilocranosi Bim 22.03.2017 p. y cmpaBi Ne 522/
12709/14-11 BC [8, Ne 65537661].

Y Tlocranosi Bim 07.11.2018 p. y cmpasi Ne 520/

JiepyKaTellsl TipaBa 3BepHYTH CTATHEHHs Ha [Ipeamer imo-
TEKH 3IHCHUTH Take CTArHEHHs abo oQopMIICHHS mpaBa
BJIACHOCTI Ha MpeAMET iloTeKH Ha cebe, abo mpoxaaru uen
TpeaMeT imoTeku TpeTiM ocobam. BomHowac Oymb-sikoro
BiACHJIAHHS JI0 JIOTOBOPY PO 3a10BOJICHHS BHMOL ilOTe- 6819/14-u1, npoBapkennst Ne 14-343uc18, Benukoi [Tanatu
KOJepIKaTellst OTOBIp inoTeku He MicTnTh. Tilbku 3a Takoi ~ BC 3P0OICHO Takuii BUCHOBOK [8, No 77911034]:

KOHCTPYKLLi {MOTEUHOTO 3aCTEPEKCHHsS Cyau IMiTPUMYIOTh «3eiono 3i cmammero 36 3axony Ne 898-1V cmoponu
{i0ro 3aCTOCYBAHHSI JUIsl 3BePHEHHS CTATHEHHS Ha IpeMeT  LHOMeUH020 002060y MOJICYMb GUPIUUMI TUMAHHA PO

inmoreku 6€3 OKPEMOro JOrOBOPY IPO 3aJ0BOJICHHS BUMOr — S6CPHEHHA  CMAZHEHHA Hd npec)yem Inomexu. - uiixom
inoTexoxepKarens no3acy008020 6pezyni06ans a niocmasi do2oeopy. Ilosza-

Tak, y Iocranosi BC Bix 28.09.2016 p. y crpasi cy0oge 8pecynosanHs 30IUCHIOEMbCA 32I0HO 13 3acmepe-
Ne 756/5909/14-11 koHcTaToBaHo, mo [8, Ne 61784709]  JICEHHAM PO 3a00601€HHs BUMOR InOMeEKodepIICamens, ujo
«8i0nosiono 0o nynkmy 11 docoeopy inomexu 36epuenns MICTRUMBCA 8 INOMeYHOMY 002080Di, A0 32I0HO 3 OKpeMUM
CmAcHeHHA Ha 3acmasnene 3a yuM 002060poM Maiino — O02060POM  MidC inomekodasyem ma  inomexooepaca-
s0itichioembes Ha poscyd inomexodepocamens: abo sa  MereM npo 3a00801eHHsA 8UMO2 TNOMEKOOEPIHCamens, uo
piwennsam cyoy, abo 3a GUKOHABYUM HANUCOM HOMApiyca, nionseae ifomapiaﬂbHomy noceiouenHIo, aKull moxce Oymu
abo inomexodepacamenem camMocmiiino Ha ymosax yvozo ~ VKIAOCHUI OOHOYACHO 3 INOMeuHUM 002060pom abo &
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0yOb-sKUll Yac 00 HAOPAHHS 3aKOHHOL CUNU PILUeHHAM CYOy
Npo 36epHEHHS CINACHEHHSL HA NPeOMen INOmeKu.

ozogip npo 3a006onenns eumoz inomekooepicamens,
AKUM IMAKOIC 66AIHCAEMbCA 6I0ONOGIOHE 3ACMEPEIHCEHHA 6
inomeunomy 002060pi, BU3HAYAE MONCIUBULL CHOCID 36ep-
HEHHSl CMSCHEHHsI HA npeomem InomeKu GiOnosiOHO 00
Ybo2o 3axomny. Busnauenuii 002060pom cnocié 3a00801eHHA
suMo2 inomexooepxcamens He NEPeKoOHCAe NomeKo-
oepoicamento 3acmocy8amu IHUL 6CMAHOBGIEHT Yum 3aKOHOM
CnOCOOU 36EPHEN s CMACHEHHS HA NPeOMem INOMeKU.

Hozosip npo 3a0060/1enHs 6umMoe inomexooepacamens
ABO gionogione 3acmepericeHHs 6 inOMeUHOMY 002080,
sKe  NpUpIBHIOEMbC 00 MAK020 002080py 34 CEOIMU
npasosuMu Hacaiokamu, modice nepedbauyamu: 1) nepedauy
inomexodepoicamento npasa 61AcHoCmi Ha npeomem ino-
meKu 8 PAaxXyHOK GUKOHAHHA OCHOGHO20 30008'a3anHs 6
nopsaoKy, 8cmanogneHomy cmammero 37 3axoHy Ykpainu
«IIpo inomexyy; 2) npaso inomekooeprcamens 6i0 c602o
imeni npooamu npeomem inomeku 0yOv-aKiii 0codi Ha
niocmagi  002060py  Kynieni-npooaicy 8  nopsoxy,
6cmaHnogneHomy cmammeio 38 ybo2o 3axkomy.

Omoice, cmoponu 6 doeogopi YU eionosionomy 3acme-
DedcenHi modicyms nepedbauumu nepeoawy inomexooep-
Jrcamento npasa GIACHOCMI HA npedmem inomeKu 8 nosa-
€y0080MYy NOPAOKY, A MAKONC HAOAHHS [nomeKooepica-
menio npasa 8i0 ceo2o imMeni npooamu npeomem inomexu
AK 3a piuleHHAM cy0y, MmaxK i Ha niocmasi 8i0n08iOH020
3acmepedicents 6 002080pi HPO  3A0060NEHHA  GUMO2
inomexooepicamenss Yu 3ACMEPEXHCeHHA 6 MOmeyHoMy
002060pi HA NIOCMABL 002080PY KYNIGNI-NPOOANCY».

VYV n. 47 Tlocranosu 13.03.2019 p. y cmpasi Ne 520/
7281/15-11, mpoBamkerns Ne 14-4911c19, Bemukoi [Tamatu
BC xoncraroBano, mo [8, Ne 81691843] «doeosip npo
3a0080/1eHHsL 8UMoe inomekodepoicamenss ABO eionogione
3acmepediceHHs 6 inomeuHomy 002060pi, wo nepeddbavac
nepeoauy inomekooepicamento npasa 61ACHOCMI, € npa-
606010 niOCMAagolo 011 peecmpayii npaea 61acHOCHi
inomekoodepicamenn Ha npeomem inomeku (Ous. 8uc-
Hosok Bepxoenozo Cydy Vkpainu, cpopmynvosanuii y noc-
manosi 6i0 28 eepecna 2016 poxy y cnpasi No 6-

Cnucok BUKOPUCMAHUX 0dicepel

1243ycl6)».

Opnnak y 3raganiit umie [Toctarosi Big 10.09.2025 p. y
copaBi Ne 367/81/22 (mpoBamxenas Ne 61-5414cB25) (8,
Ne 130158208] mopiBHSHHS O0OCTaBUH 3acCTOCYBaHHS B
penakmii YkpCuObaHky omiHIOeThCs Tak: «[locunanus y
Kacayitiniti cxap3i Ha He8paxyeamHs CyOOM anesyitHoi
incmanyii eucnoekie Benukoi Ilanamu Bepxosnozo Cyoy
ma Bepxoenozo Cydy Vkpainuu, 6ukiadenux y nocmanosax
6i0 07.11.2018 poky y cnpaei Ne 520/6819/14-y, 6io0
13.03.2019 poxy y cnpasi Ne 520/7281/15-y, 6io 22.03.
2017 poxy y cnpasi Ne 522/12709/14-y, 6io 28.09.2016
poky y cnpasi Ne 756/5909/14-y ma in. (wooo modxciu-
60Cmi 38ePHEHHs CMASHEHHs HA Niocmasi 8i0n08ioH020
3acmepesicerHs, o MICImumscs y 002080pi inomexu) no-
MUIKOBI, OCKIIbKU 3p00OeHi cyOoM anerayiunoi incmanyii
BUCHOBKU He Cynepeuamv BUCHOBKAM CYOy KACAYIUHOT
iHcmanyii, 3 02nAdy Ha me, w0 y Cnpasi, AKa nepeanaoa-
emovcst [No 367/81/22], maxoeo 3acmepedicentss 00206ip
inomexu He MiCmumo, CMOPOHU OOYMOBUIU MONCIUBICIb
n03acy008020 36ePHEHHs. CMACHEHHs HA npedMem INomeKu
8i0nogiono 0o cmammi 38 3axony Vxpainu «llpo ino-
meKy» Jiuuie Waaxom yKia0eHHa OKPemozo 002080py npo
3a0080JIeHHsL BUMO2 INOMEKOOEPHCAMETSD.

BUCHOBKUA

3BEepHEHHS CTATHEHHS Ha TPEIMET iIMOTEeKH 3a HasB-
HOCTI ITJCTaB [JIs1 TAaKOI'0 CTSITHEHHS, MOJKJIMBE Ha IiJc-
TaBi BiAMOBIIHOTO 3aCTEPEKEHHS B iMMOTEYHOMY JOTOBODI,
sIKe 32 CBOIMH ITPaBOBHMH HACTIIKaMH IPUPIBHIOETHCS 10
OKpPEMOT0 JIOTOBOPY IPO 3aJ0BOJICHHS BUMOT iMOTEKOEP-
JKaTesst, OIHaK 332 YMOBH, 110 KOHCTPYKIIisl TAKOTO 3acTepe-
JKCHHSI HE mependavae BIJICHWIAHHSA IO TaKOTO OKPEMOIo
noroBopy. ®opMyna «... nozacyoose speaynosarits 30Lc-
HIOEMbCA, 30Kpemd, OMPUMAHHAM InomeKooepicamenem
npasa npooamu npeomem inomexu 0yOb-Killi 0codi Ha
niocmaei 002060py KyniGi-npooaxcy 6i0 imeni inomexko-
0asysi Ha NIOCMABi OKPEMO20 002080py NPO 3A0060JICHHS
sUMO2 inomexodepacameis...» He 3a0e3redye CaMOCTIHHOT
(yHKIIH 1MOTEYHOTO 3aCTePEeXKEHHS, BIIMIHHOTO BiIl J0-
TOBOPY IPO 330BOJICHHS] BUMOT IMOTEKOIePIKaTeIsl.

1. CitoBcrka JI.B. Inmoteka: ¢inancoBo-npaBoBuii actiekt. @opym npasa. 2013. Ne 1. C. 908-912.
2. Xnobucrosa I.B. IoTeka sik BUI 3a0e31eueHHs] BAKOHAHHS 3000B’s13aHb — aKTyallbHA MPo0JieMa YKPATHCHKOT iCTOpIT 1 Cy4acHOCTI.

Cepist «IcTopist Ta reorpadis». Xapkis, 2011. Bum. 40. C. 55-57.

3. Tkauyk O.C., Tkauyk A.O. Jlesiki OCOOJMBOCTI PO3MIISAAY CIOPIB, MOB’S3aHUX i3 3a0E3MEUCHHSIM KPETUTHHX 3000B’s3aHb
(imoteka, mopyka). Yaconuc yusinbHozo i Kpuminaibho2o cyoouuncmsa. 2015. Ne 6. C. 172-193.
4. Benkin ML.JL, IOpunens 10.J1., Benxin JLM. Inoreka Hepyxomoro MaiiHa, oOyZ0BaHOTO Ha 3e€MENbHIN AUIIHIN, 00TsDKeHIi

inotekoro. Yaconuc yusinicmuxu. 2025. Bun. 57. C. 57-63.

5. llein K. InoTteune 3acTepeskeHHs SIK OCTaHHIN IIaHC T HorameHHs 3aboproaHocti Oopkauka. FINBALANCE. 03.07.2019.

URL:
borzhnika

https://news.finbalance.com.ua/news/ipotechne-zasterezhennya-yak-ostanniy-shans-zabezpechiti-pohashennya-zaborhovanosti-

6. 3BepHEHHS CTSATHEHHS Ha MPEAMET iNMOTeKH NUIIXOM HaOyTTs mpaBa BiacHocTi. AnBokar Poman Mupko. 16.04.2022. URL:
https://advokatmirko.com.ua/blog/tpost-e3e7tlppjh-zvernennya-styagnennya-na-predmet-poteki
7. Bynpounuii B. IlommpenHs inoTeku Ha iHIII 00’€KTH HepyXoMmocTi Ta 1i 30epekeHHs NMpU PEeKOHCTPYKLil 00’ekta. Orisia

MPAKTHKH.
rekonstruktsiyi-ob-yekta-oglyad-praktyky/

URL: https://budenniy.org.ua/2023/04/02/poshyrennya-ipoteky-na-inshi-ob-yekty-neruhomosti-ta-yiyi-zberezhennya-pry-

8. €aunHnit nepxaBHUi peectp cynoBux pimeHb. URL: https://reyestr.court.gov.ua/Review/

References

1. Sitovska L.V. Mortgage: financial and legal aspect. Forum of Law. 2013. No. 1. pp. 908-912. (in Ukrainian).

2. Khlobystova I.V. Mortgage as a type of security for the fulfillment of obligations — a pressing problem of Ukrainian history
and modernity. Series "History and Geography". Kharkiv, 2011. Issue 40. pp. 55-57. (in Ukrainian).

3. Tkachuk O.S., Tkachuk A.O. Some features of the consideration of disputes related to the security of credit obligations
(mortgage, suretyship). Journal of Civil and Criminal Procedure. 2015. No. 6. pp. 172—193. (in Ukrainian).

25



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2026. Ne |

4. Belkin M.L., Yurynets Y.L., Belkin L.M. Mortgage of real estate built on a land plot burdened with a mortgage. Journal of
Civil Law. 2025. Issue 57. pp. 57-63. (in Ukrainian).

5. Shein K. Mortgage reservation as the last chance to repay the debtor's debt. FINBALANCE. 03.07.2019. URL:
https://news.finbalance.com.ua/news/ipotechne-zasterezhennya-yak-ostanniy-shans-zabezpechiti-pohashennya-zaborhovanosti-
borzhnika (in Ukrainian).

6. Foreclosure on the subject of mortgage by acquiring ownership. Lawyer Roman Mirko. 16.04.2022. URL:
https://advokatmirko.com.ua/blog/tpost-e3e7tlppjh-zvernennya-styagnennya-na-predmet-poteki (in Ukrainian).

7. Budonnyi V. Extension of mortgage to other real estate objects and its preservation during reconstruction of the object. Review
of practice. URL: https://budenniy.org.ua/2023/04/02/poshyrennya-ipoteky-na-inshi-ob-yekty-neruhomosti-ta-yiyi-zberezhennya-
pry-rekonstruktsiyi-ob-yekta-oglyad-praktyky/ (in Ukrainian).

8. Unified State Register of Court Decisions. URL: https://reyestr.court.gov.ua/Review/ (in Ukrainian).

Leonid BIELKIN

PhD in Engineering, Senior Researcher; lawyer
ORCID: https://orcid.org/0000-0001-8672-8147
e-mail: belkinleonid@ukr.net

Yuliia YURYNETS

Doctor of Legal Sciences, Professor of department, Kyiv National University of Construction and Architecture ORCID:
https://orcid.org/0000-0003-0281-3251

e-mail: iurynetsjulia@ukr.net

Mark BIELKIN

PhD in Legal Sciences, Associate Professor of department, Interregional Academy of Personnel Management; lawyer
ORCID: https://orcid.org/0000-0003-0805-9923

e-mail: advokat@etalon.co.ua

FEATURES OF THE APPLICATION OF MORTGAGE PROVISIONS WHEN FORECLOSURE IS BEING
MADE ON MORTGAGED PROPERTY

The paper examines the features of the application of mortgage clauses when foreclosing on mortgaged property in accordance with the
Law of Ukraine «On Mortgage». According to Art. 36 of the Law of Ukraine «On Mortgagey, the parties to a mortgage agreement may
resolve the issue of foreclosing on the mortgaged property by means of out-of-court settlement on the basis of the agreement. Out-of-
court settlement is carried out in accordance with the clause on satisfaction of the mortgagee’s claims contained in the mortgage
agreement, or in accordance with a separate agreement between the mortgagor and the mortgagee on satisfaction of the mortgagee’s
claims, which is subject to notarial certification, which may be concluded simultaneously with the mortgage agreement or at any time
before the court’s decision on foreclosing on the mortgaged property enters into force. The possibilities of using a mortgage clause as
such and a separate agreement on satisfaction of the mortgagee’s claims are compared. The legal positions of the Supreme Court of
Ukraine and the Supreme Court are analyzed. Examples of current agreements that are supported or not supported by the Supreme
Court are given. It is established that the enforcement of foreclosure on the subject of the mortgage, if there are grounds for such
enforcement, is possible on the basis of a corresponding clause in the mortgage agreement, which in its legal consequences is equated to
a separate agreement on the satisfaction of the mortgagee's claims, however, provided that the construction of such a clause does not
provide for a reference to such a separate agreement. The presence of such a reference does not ensure the independent functions of the
mortgage clause, different from the agreement on the satisfaction of the mortgagee's claims.

Keywords: mortgage, mortgagor, mortgagee, mortgage clause, agreement on the satisfaction of the mortgagee's claims, enforcement
of foreclosure on the subject of the mortgage, legal positions of the Supreme Court
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RISK-ORIENTED MECHANISMS FOR FINANCIAL RESTRUCTURING OF CREDIT DEBT OF
ENTERPRISES-CLIENTS OF BANKING INSTITUTIONS

In recent years, Ukrainian enterprises have faced a multitude of influencing factors, notably including military conflict. The critical issue
extends beyond merely recognizing the existence and significant impact of these factors; it lies in the extreme dynamism characterizing
the operational environment, which consequently creates a high degree of uncertainty. Under such conditions, the utility of previously
accumulated experience as a decision-making foundation is limited, as it often fails to provide the requisite informational basis for
effective managerial decisions. A considerable proportion of managers exhibit passivity towards initiatives, particularly those aimed at
enhancing competitive positions through short-term tactical strategies. This underscores the pressing necessity for comprehensive
adoption of risk-oriented management practices. Such an approach requires integrating principles of security activities specific to the
operational context of each enterprise. Furthermore, the cultivation of risk-oriented thinking is essential and should be pursued through
improving managerial professional competencies alongside instituting meaningful transformations in corporate culture. The paper
identifies the principal advantages associated with adopting a risk-oriented approach to enterprise management. In this regard, a
structured framework comprising core elements of risk-oriented management tailored to the economic security systems of enterprises
operating under contemporary conditions is proposed. Additionally, an algorithm is developed to implement a risk management system
designed to ensure and enhance the economic security of enterprises. To facilitate the modeling of a risk-oriented enterprise
management system, the application of a risk map construction methodology is recommended. This method enables the prompt and
reliable identification and evaluation of risks, thereby supporting informed managerial decision-making while defining a security
trajectory for enterprise development under prevailing conditions. An illustrative risk map scheme has been designed for enterprises
operating in contemporary conditions, encompassing three distinct zones: acceptable risk, moderate risk, and a zone indicating a critical
level of risk. Moreover, the research advocates for the consistent and systematic integration of risk-oriented management approaches
across all stages of the product life cycle within modern enterprises. To this end, a flowchart detailing the implementation of enterprise
risk management processes has been developed.

Keywords: risk-oriented, mechanisms, financial restructuring, credit debt, enterprises, clients, banking institutions

economic transformation. Therefore, the study of risk-
based mechanisms for financial restructuring of corporate
debt is not only important, but also necessary. It allows us
to determine the optimal ways of cooperation between banks
and borrowers, contribute to the stabilization of the finan-
cial system, and create conditions for sustainable business

INTRODUCTION

In today's conditions of economic instability, increased
competition and financial risks, the issue of effective mana-
gement of credit debt is becoming particularly important
for enterprises. For Ukrainian banks, the problem of bor-
rower insolvency remains one of the key challenges, which

has an impact on the financial stability of the banking sys-
tem and, in general, on the pace of development of the
country's economy. The accumulation of problem loans
negatively affects the liquidity and capital of banks, while
at the same time complicating business access to financing,
which slows down investment activity and the process of
restoring production capacities.

Under such circumstances, the implementation of risk-
based mechanisms for financial restructuring of credit debt
becomes a strategically important decision. These mecha-
nisms provide for a set of measures aimed at adapting len-
ding conditions to the financial situation of the debtor,
taking into account his individual level of risk, industry cha-
racteristics and prospects for restoring solvency. Thanks to
a risk-based approach, banking institutions can not only
minimize losses from non-returned loans, but also support
viable enterprises, contributing to their further development.
In Ukraine, the need to improve credit debt restructuring
mechanisms has become particularly urgent due to the con-
sequences of military operations, the disruption of production
chains and changes in the financial condition of businesses.
Therefore, effective restructuring models must take into
account both traditional banking risks and new uncertainty
factors, in particular security challenges and the process of

© Y. VLADYKA, 2026

development in Ukraine.

The PURPOSE of the paper is to substantiate and de-
velop mechanisms for financial restructuring of credit debt
of enterprises that are bank clients, taking into account a
risk-oriented approach. This is done taking into account the
current conditions of the functioning of the Ukrainian eco-
nomy and the need to increase the efficiency of credit risk
management.

RESEARCH METHODS

The paper used a wide range of general scientific, spe-
cialized economic and empirical methods, which allowed
for a comprehensive analysis of the adaptation mechanisms
of financial restructuring under martial law in Ukraine.
These methods became the basis for identifying the key
components of financial restructuring, combining indivi-
dual elements into a single conceptual system of adaptation
processes and developing general conclusions based on the
analysis of specific examples.

RESULTS

In the field of economic research, there is a notable lack
of focus on the mechanisms and methodologies required to
address the issue of bank debts effectively. The absence of
a well-defined framework that delineates the roles and
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actions of banks, borrowers, and third parties in enhancing
the quality of debt obligations and ensuring their repayment
constitutes a significant unresolved challenge. This issue
becomes even more critical in the context of wartime
conditions, where the state has yet to establish comprehensive
legislative measures to address such debts. Consequently,
this underscores the pressing necessity to refine and opti-
mize mechanisms for resolving the challenges associated
with problematic bank loans.

It is particularly important to emphasize that bank re-
organization may arise under various circumstances. Such
reorganization can be initiated voluntarily by the bank's
owners or management, enforced through a directive from
the National Bank of Ukraine, or mandated as a result of
legislative changes [2]. During periods of financial crisis,
the establishment of an interim administration may serve as
a potential precursor to initiating the reorganization process.

The financial restructuring of banking institutions en-
compasses a broad spectrum of approaches and tools that
vary significantly in both their impact and scope. These
mechanisms are employed not only by commercial banks
but also by governmental bodies tasked with regulatory and
supervisory responsibilities within the banking sector. Du-
ring periods of martial law, financial restructuring assumes
heightened significance for nations grappling with the
multifaceted challenges posed by war.

This necessitates a tailored approach that considers the
distinctive circumstances and their repercussions on the
financial and economic frameworks. Within this context,
the application of a SWOT analysis emerges as a pivotal
methodological tool. Grounded in the insights of analysts,
researchers, and experts, SWOT analysis facilitates the
identification of internal strengths and weaknesses, along-
side external opportunities and threats. This systematic eva-
luation is indispensable for formulating a comprehensive
and effective financial reform strategy tailored to current
exigencies.

The ongoing war in Ukraine presents significant chal-
lenges to economic stability and the resilience of financial
systems. In this context, utilizing SWOT analysis to evaluate
financial restructuring during a crisis becomes increasingly
pertinent. A critical component of this process is the role of
international support, particularly through financial assis-
tance, which emerged as a vital factor in stabilizing Ukr-
aine's financial system during the martial law period [3].
Such aid provided authorities with crucial resources and a
financial buffer, helping to maintain stability under wartime
conditions. Examining European strategies for tackling the
issue of non-performing loans (NPLs) offers valuable insights.

A central feature of any effective approach involves
isolating problematic assets from the operational segment
of a bank’s balance sheet. While various techniques exist
for this separation, primarily focused on operational dyna-
mics, the legal segregation of distressed assets into distinct
balance sheets serves a singular objective: restoring stake-
holder confidence and averting capital flight. In emerging
markets like Ukraine, directly selling NPLs to independent
investors may pose challenges. In such scenarios, govern-
ments might explore establishing specialized asset manage-
ment companies (AMCs). When debt issues are systemic,
the formation of a centralized AMC to oversee and stream-
line efforts across multiple financial institutions facing
similar difficulties can be a practical solution.
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Secondly, enhancing the legal mechanisms for financial
restructuring and bankruptcy procedures significantly boosts
the effectiveness of measures aimed at addressing the chal-
lenges faced by NC. It is crucial to ensure process transpa-
rency so that both banks and borrowers clearly understand
the timelines and potential outcomes of restructuring or
bankruptcy [1].

Moreover, when restructuring involves attracting new
capital and improving management practices, it can serve
as a foundation for a more comprehensive recovery process
within the corporate sector. Achieving success in such initi-
atives requires concurrently strengthening the legislative
framework through reforms to relevant regulatory norms
and increasing the expertise and competencies of courts and
specialized professionals in bankruptcy matters. Bank rest-
ructuring is inherently complex and multifaceted, heavily
influenced by the financial condition of the institution and
its defined strategic objectives. Within this context, various
types of restructuring can be identified, each with distinct
goals and underlying priorities.

Natural restructuring applies to banks that operate stably
and demonstrate efficiency. The main objectives of this type
of restructuring include increasing the market value of the
bank, preserving and building equity, preventing competition,
creating unique competitive advantages, and attracting long-
term financial resources in the form of investments.

Business restructuring refers to the process of reorga-
nizing the operations of financially struggling banks that
are increasingly exposed to various risks [4]. These risks
can include the threat of being acquired by other entities or
disputes among owners. The primary objective of business
restructuring is to safeguard the bank from external take-
overs and address internal issues, ensuring its long-term
stability.

Crisis restructuring is implemented for banks experiencing
pre-crisis or crisis conditions. The primary objectives include
enhancing crucial economic and financial performance,
executing strategies for financial recovery, and managing
obligations to creditors. Each restructuring approach is tai-
lored with specific goals aligned to the bank's unique cir-
cumstances and the challenges it needs to overcome.

The proposed approach offers multiple noteworthy be-
nefits. Primarily, it facilitates a more precise evaluation of
the bank's potential avenues for growth and aids in identi-
fying critical challenges. Additionally, it incorporates the
application of the discounted cash flow model for crafting
business plans, thereby enabling a robust framework for
strategic financial planning. This method also allows for
predicting the post-restructuring market value of the bank,
which serves as a foundation for defining well-articulated
strategic objectives.

Academic studies highlight that one of the innovative
developments in the credit policies of banks is an adaptive
restructuring model. This model, particularly evident in the
second phase of restructuring, is grounded in the principle
of gradually restoring borrowers to the capability of full
repayment. Central to this process is an adaptation period
tailored to reflect the borrower's actual financial circumstances,
ensuring a more pragmatic and client-focused approach.

The suggested approach presents several significant ad-
vantages. First and foremost, it enables a more accurate as-
sessment of the bank's potential growth opportunities while
helping to pinpoint critical challenges. It also integrates the



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2026. Ne 1

use of the discounted cash flow model in shaping business
plans, providing a solid framework for strategic financial
management. Furthermore, it supports forecasting the bank's
post-restructuring market value, which becomes essential in
formulating clearly defined strategic goals. Research indicates
that one of the notable innovations in bank credit policies is
the introduction of an adaptive restructuring model [5].
This model, particularly evident during the second phase of
restructuring, is based on the principle of gradually reinsta-
ting borrowers' ability to fully meet repayment obligations.
A key aspect of this approach is a customization period de-
signed to align with the borrower's actual financial situation,
ensuring a more realistic and customer-centric strategy.

Market price fluctuations arise as a direct result of rest-
ructuring, which represents an investment initiative aimed
at enhancing the development of a banking institution. The
core concept behind this approach lies in implementing an
effective structural transformation to boost the organiza-
tion's overall efficiency. Essential components of the pro-
cess include the meticulous planning of the restructuring
phases, utilizing a discounted cash flow model to craft a
comprehensive financial strategy, and forecasting the
bank's market value post-restructuring. This forecasting
relies on discounting cash flows to establish key perfor-
mance indicators.

Such reforms can attract new investment projects and
create a platform for economic recovery. International assis-
tance plays an important role in this, as it can provide addi-
tional financial resources and support for the implemen-
tation of reforms. Active cooperation with international
partners will reduce the financial burden on the state and
create the prerequisites for long-term economic growth.

CONCLUSIONS

The study thoroughly explored contemporary methods
for the financial restructuring of enterprise credit debt
within collaborations with banking institutions. It empha-
sized the importance of employing risk-oriented mecha-
nisms during the restructuring process to enhance the ma-
nagement of problematic assets. The findings suggest that
under conditions of economic instability, rising market risks,
and ongoing transformational changes in Ukraine's economy,
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PU3UK-OPIEHTOBAHI MEXAHI3MHU ®THAHCOBOI PECTPYKTYPU3AIIIl KPEAUTHOI
3ABOPI'OBAHOCTI HIANNPUEMCTB-KJIII€EHTIB BAHKIBCBKUX YCTAHOB

YV cyuacnux peanisx OisnvHicmv YKpAiHCOKUX NIONPUEMCING 3HAYHO 3ANEHCUMb 6I0 GNIUEY YUCTICHHUX DIZHOMAHIMHUX aKmopis.
Bnnue yux uyummukie ma ocobaueocmi cepedoguwya, sKe XapakmepusyemvCs OUHAMIMHUMU 3MIHAMU MA  6UCOKUM  DiGHeM
HeBU3HAYEeHOCMI, 8i0ieparoms 3HAYHY pob. 3a MAKux 06Cmasut HAbymull 00C8i0 MUHYIUX POKI6 YACO BUABTAEMbCA HeOOCAMHIM O/
3a0e3neyentss HeoOXiOHOI 6a3u y NPUIIHAMMI YIPAGTIHCLKUX PilUeHb.

3asnaueno, wo cyd’ekmu Oe3nexu NOGUHHI 30CEPEOUMUC HA CIMUMYTIOBAHHI THIYIAMUBHOCMI 6 YNPAGIIHHI, CMBOPEHHI 0i€80i
ingopmayitinoi niompumku ma 3ab6e3neveHHi Haned’CHO20 KOHMPOIIO 3a PO3POOIEHHAM | BNPOBAOICEHHAM piuteHb. Pozenanymo ocHosmi
3acadu opeanizayii ynpaeninta pusukamu 8 OaHKiGCbKOMY cekmopi Yxpainu.

Ocobnusuti akyenm 3po6NeHO HA aHANI3i HOPMAMUBHO-NPABOBOL 0A3U, KA PelaMeHmye OisIbHICMb OAHKIE 8 YMO8AX GilHU,
8PAX0BYIOUU CYUACHI BUKIUKU MA HOSL pusuku. Mema cmammi nonsieae 6 3a6e3nedeHni Cmiiukocmi nionpueMcme Hagimo 6 yYMo8ax
nioguwenux pusuxie. Biosnaueno eadxwcaugicmv DoOpMySaHHA PUSUK-OPIEHMOBAHO20 MUCIEHHS Uepe3 PO36UMOK Npodeciiinux
KoMnemenyil i 3MiHy KopnopamugHoi Kyremypu. Lle cnpuamume nocunenmio egoekmusHoCmi ynpaeiinHs 8 yMoeax HeeUusHa4eHOCHIi.

s nonecuienns MoOeno8anHs pU3UK-OPIEHMOBAHOI cucmemu YRpaguiHHA NIONPUEMCIBOM PEKOMEHOOB8AHO 3ACMOCYBAHMHS
Memooonoeii nobyoosu kapmu pusuxis. Lleti memood dae 3mo2y onepamusHo ma HAOTHO I0eHMUpIKY8amuU ma OYIHIBAMU PUSUKU, UM
camum niOMpUMyIOuY NPUUHAMMS OOIPYHMOBAHUX YNPAGTIHCOKUX DilleHb, SU3HAUAIOYU NPU YbOMY MPACKMOPIo Oe3neku po3eUumxy
nionpuemMcmea 3a ICHyro4ux ymos. BusHaueno KoOHKpemHti nepesacu, nos's3ami i3 3acmocy8anHsIM nioxo0y Kapmu pu3uKie, ma OKpPecieHo
11020 OCHOBHI CIMPYKMYPHI KOMNOHenmu. [ RIONpUemMcms, wo npayioions y CYy4achux yMoeax, pospooneHo ioCmpamueHy cxemy
Kapmu pu3uKie, sIKa OXONII0E MpPu OKPeMi 30HU: NPUUHAMHULL PUSUK, HOMIPHULL PUSUK A 30HY, WO 6KA3YE HA KPUMUYHULL PIGEHb DUSUKY.
Kpim moeo, docnioscenns sucmynae 3a nociioosHy ma CUCEMAMUYHY THMe2payilo pUsUK-OpPIEHMOBAHUX NIOX00I8 00 YIPAGIIHHS HA
6CIX emanax HCUmmeso20 YUKy npoOyKmy 8 Cy4acHux nionpuemcmsax. 3 yicto Memoro pospooneno 010K-cxemy, 0e 0emaibHO ONUCAHO
6NPOBAOIICEHHS NPOYECi8 YNPABNIHHA pusukamu nionpuemcmea. Lls cmpykmypa niokpecnioe cmpamegiuny YiHHICMb 3ACMOCYBAHHS
OUCYUNTTHOBAHO20, AOANMUBHO20 NIOX00Y 00 NOOOIAHHS CKIAOHOWIB, 61ACTNUBUX CYUACHOMY OI3HEC-CePeO0BUL).

Knrouosi cnosa: pusux-opienmosanuii, mexamizmu, inancosa pecmpykmypusayis, Kpeoumna 3a60p208anicms, RIONpUEMCMEd,
KIIEHMU, 6AHKIBCHKI YCMAHOBU
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COIIAJIbHUAM CKJIAJTHUK CTAJIOI'O PO3BUTKY TA MOI'O MICIA JIJI1 YKPATHA B KOHTEKCTI
I'IOBAJIBHUX BUKJIMKIB CbOT'OJEHHSA

Poskpusaemuca micisa coyianvnoi cghepu 3 ghopmysanis 1100cbko2o ma CoYianbHo20 Kanimanie 5K 6adiCiugoi nepeoymosu Cmaniozo
po3sumky. Bucsimneno ocobausy ponv ocsimu ma Hanpamu 3abe3neyeHHs il HANedHCHOI AKOCmI. 3a3HAYeHO HAABHICMb 2N0OATbHUX
3a2pos, ceped AKUX Ons YKpainu Haieocmpiuiolo € pocilicbka GIicbKo8a daspecis, 3yMO6NeHa 0ecpadayicto MIidCHapOOHOi cucmemu
be3nexu, wWo CHPUYUHULA 6i0 130 3a KOPOOH OeKLIbKOX MINbUOHIE epomadsn. [1Job ne empamumu iX O HAYIOHATBHUX THOOCLKO20 MA
CoOYianbHO20 Kanimanie 0OIPyHmMoBaro nioxoou 00 YileChpaMo8aHoi pobomu i3 CRIGEIMUUSHUKAMU 34 KOPOOHOM 6 PAMKAX COYLAIbHO20

CKIAOHUKA CIMA020 PO36UMK).

Kniouosi cnosa: cmanuii po3eumok, 2n0b6anvHi pusuku ma 3azposu, coyianrbha cgepa, 0oceimms OisibHICMb, SKICMb 0Ceimu,
JIOOCHLKULL KanimaJ, coyianbHutli Kanimai, 3aKOPOOHHI CNiG8IMYUSHUKY

BCTYII

CyvacHuil eram CyCHUTBHOTO IIOCTYITy XapaKTepH3y-
€ThCS SIKICHUMH IIEPETBOPCHHSMH, IPOBITHMM HAIPSIMOM
SIKUX € 3a0€3MeYeHHs CTaJIOr0 PO3BHUTKY SIK TaKOTO, IO 3a-
Oesredye 30aaHCOBaHE BUPIIICHHS COMIATEHO-CKOHOMIYHIX
3aBIaHb 1 Mpo0IeM 30€peKESHHS CIPHUATINBOTO CTaHy JOB-
KUUIS Ta MPUPOIHO-PECYPCHOTO MOTEHINATy 3 METOI0 3a-
JIOBOJICHHS KHUTTEBUX MOTPeO HUHIMIHBOTO i Maiil0yTHHOTO
NOoKOJTiHb. CYTHICTb iI€] CTAJIOr0 PO3BUTKY SK KOHIICTITY-
TBHOT OCHOBH JUISi BH3HAUEHHsI HAINPSMIB IOJaJIbLIOTO
CYCIILHO-€KOHOMIYHOTO TIPOTPECY TOJISIrae B y3roJHKEHHI
NISUTILHOCTI IIEBHUX CIILUILHOT TA JIFOACTBA 3arajoM CTOCOBHO
JIOCATHEHHSI E€KOHOMIYHOTO YCIXy 3a MAaKCHMaJIbHOTO
30epeKeHHS IUTICHOCTI MPUPOIHUX CHCTEM, 10 Ma€ 3a0e3-
TIeYyBaTH HaJIeXHI YMOBH JUISl JIFOJICBKOTO PO3BUTKY. Bin-
TIOBI/THO TIPOIIEC CTAIOTO PO3BUTKY HaOyBae Oe3 mocepen-
HBOTO BHSBJIICHHS Y TPHOX HOrO CKJIQJHUKAX: SKOHOMIY-
HOMY, €KOJIOTIYHOMY Ta COIIaJIbHOMY.

Cramuii coIiaTbHO-eKOHOMIYHUI PO3BUTOK JIEPXKAaBU
3aJIKHUTh Bil 0araThbOX YMHHHUKIB, BaXKIIUBE MICIIE Cepel
SIKAX TIOCIIa€ OCBITHRO-KBaTi(iKaIliitHUi piBeHb Ta pode-
CIOHAJII3M TIPAIFOIOYKMX B HAIIOHANBHIN €KOHOMIII. AmKe
CBhOTO/IHI B YChOMY CBITI BiIOYBa€ThCS MEPEXiJ] 10 BUCOKO-
TEXHOJIOTTYHOTO iH(popMauiiiHoro cycniiscrBa. Tomy pi-
BEHb OCBIUEHOCTI Ta 3arajbHOI KyJIbTYpH HaceleHHs Oy/ib-
sIKo KpaiHW HaOyBa€e BUPIIIAJIBHOTO 3HAYCHHS Ui ii eKo-
HOMIKHM Ta COL[aIbHOTO PO3BHTKY. | HHMHI KOHKYpEHTO-
CIIPOMO>KHICTh KpaiHM MepeayciM BH3HAUa€ThCsl HE NpH-
pOIHUMU 1 HaBiTh HEe (PIHAHCOBHMH pecypcamu, a SIKICTIO
JFOACHKOTO MOTEHLIATY.

[Ipote cydacHwit TIepio]] CHOBHEHHH TIIOOABPHIX PH3HKIB

© O.B.TAPAIIVYK, B.I. KYIIEHKO, B.M. AHICIMOB, 2026

Ta 3arpo3, Mo KUAAITh BUKIUK YCii JIFOACHKIH IUBLTI3AIT
B 1l MparHeHHi O COLiaNTbHO-€KOHOMIYHOTO TOCTYIy Ha
3acajiax CTajoro po3BUTKY. IlepenyciM — Le pH3UKH i 3ar-
PO3H, TOB’si3aHi 3 MPUPOTHO-KIIMATUYHUMH 3MiHAMH Ta
(haxTHYHIM pYHHYBaHHSIM MDKHAPOIHOT CHCTEMH OE3IEKH.
Ocranre i YKpaiHu HaOyJI0 BHPaXCHHS B IOBHOMACTII-
TaOHiH BiitHi 3 pociiicbkuMH 3arapOHUKaMH.

I Tomy ms Ykpainu peainizaiisi 3aBaHb CTajIoro po3-
BUTKY, Ha MEPILIUHA MOTJISI, MOXEe BUJIATUCh TaKoOIo, siKa He
Ma€ TMepIIoYeproBoro 3HaueHHs. [Ipore HEOOXIAHICTH y3-
TOJDKCHHS 13 3arajbHO-IMBLTI3AIITHAME TCHICHIIAMH 3Y-
MOBJIIOE HEOOXITHICTh BpaxyBaHHs Horo npuHuumiB. Bon-
HOYac 0COOJIMBO BaXKJIMBOIO € POJIb OCBITHBOI AISUTLHOCTI Y
3a0e3eYeHH] BUCOKOTO PIBHS SIKOCTi JIFOJCHKOTO IOTEH-
miany, 6e3 4oro HeMOXKJIMBa YCITIIHA BiOy10Ba IICIs THX
BEJIMYE3HUX BTPAT JIFOJICBKNX, MaTepiaJIbHUX 1 (hJIHAHCOBUX
pecypciB, sIKi 3aBIAIOTBCSA POCIMCHKOIO arpeciero. Takoxk
HaJ3BUYaiiHO TOCTPO ITOCTAE NPOOIIeMa BTPATH JIOACHKOIO
MIOTEHIIially IePXKaBH Yy 3B’S3KY 3 MaCOBHUM BHI3ZIOM YKpa-
HIIB BiX BilfHM 32 KOPJOH, IO TaKOX IOTPEOYE MOIIYKY
NUISX1B BUPILICHHS.

META pobotn — o0rpyHTYBaTH Ha OCHOBI 3IifICHEHOTO
aHaNi3y HAsBHUX HAIPSAMIB JISUIBHOCTI COLIaibHOI cdepn
VYKpalHu IUIIXK TOKpaIeHHs i1 (QYHKIIOHYBaHHS y TIPO-
neci peanizanii 3aBAaHb CTaJIOr0 PO3BUTKY B YMOBAaX Cy-
YaCHMX TII00ATBHUX PU3HUKIB Ta 3arpo3.

METO/IY JOCALIKEHHS

JocmimKeHHs 30IHCHEHO 13 3aCTOCYBAaHHSM: 3arajibHo-
HAYKOBHX METOZIB aHaJi3y, CHHTE3y, CHCTEMHOTO ITiAXOY;
TaKMX METOJIMYHUX MPUHOMIB, SIK OTJIsiI, TIOPIBHSHHS, y3a-
raJbHEeHHS, TPOBEICHHS aHAJIOTIH.
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PE3YJIbTATHU

Cranuii po3BUTOK Ha CHOTO/HI SIBJIsIE COO0I0 (haKTUIHO
€IMHY MOXIMBY TapajiurMy, B paMKax sIKOi Mae BigOyBa-
THCH COIlIaTbHO-€KOHOMIUHA JiSUTBHICTH JIFOICTBA B CY-
YacHHUX YMOBaXx, II0 XapaKTePU3YIOThCs Oe3Mpele I HTHUM
3POCTaHHSM AHTPOIIOTEHHOTO HABAaHTAXKCHHS Ha JNOBKIULIA
[1, c. 9-12]. OmauM 3 HAAOIIBII ICTOTHUX HACIHIKIB IHOTO
€ HUHINTHI TT00aTBHI KIIIMaTHYHI 3MiHH.

3a3HaueHe € BHUKIHMKOM, IO [TOCTa€ HHHI Ieper yciM
JIFOJICTBOM, aJie i BOJHOYAC CIIPUsiE€ aKTHBi3allii Horo mpar-
HEHb 10 TpaHcdopMarlii HasSIBHOI €KOHOMIYHOI MOJENI B
HOBY, OOY/JJOBaHy Ha 3acajax CTaJoro PO3BHUTKY, II0 Mae
YCBIIOMJICHO 3[IIFICHIOBATUCS y TPOIECI 3aBYacHOI IIijie-
cripsMoBanoi po6ortu. llle oxHMM TII00ATBHUM BHKIMKOM
CTAJIOMy PO3BUTKY HODSA 3 PU3HKAMHU IIIO0AJIBHUX KiliMa-
TUYHHX 3MiH € Jerpaallisi MbKHaApOTHOI CUCTEMH OC3IIeKH,
110 3arpoXKye 30POIHNAM MPOTHCTOSHHAM MK Pi3HIMH OJ0-
KaMH JIep>KaB, HAUTOCTPIIIM MPOSBOM SIKOTO HHUHI € TPH-
BaJia pOCifiCbKa arpecist IpoTH YKpaiHm.

Buxopsun 3 HasBHOCTI CEpHO3HHX TIOOATHHUX BHK-
JIUKIB, CHOTOJHI OCTOPOHB IPOOJIEM BIPOBAPKCHHS B pe-
aJIbHE JKHUTTA 3acaj CTAIOr0 PO3BHUTKY He MOXe OyTH >KoIHA
chepa COMiaTbHO-CKOHOMIYHOI isTIBHOCTI. Y KOHTEKCTI
peaizaiii 3aBiaHb CTAJOr0 PO3BUTKY BAXKIIMBE MICIIE I10-
cifae Horo comianbHUN CKIaIHUK 3 HOTO MICIEF0, SIKOTO, SIK
BITOMO, HacamIiepe] 30PIEHTOBAHO Ha 30EPEKCHHS COLIATBHOT
CTaOLIFHOCTI, HEAOMYIEHHS PYHHIBHHUX COLIJIBHUX KOH(]-
JIKTIB, IUISIXOM CIPaBEIUIMBOTO PO3IOIUTY OJ1ar Mix yciMma
YJIeHaMH CYCIIiJIbCTBA.

BesnocepenHiM BTiICHHSIM COLIAIIBHOTO CKJIaJHUKA CTa-
JOTO PO3BUTKY B paMKax HaI[iOHAJBHOI €KOHOMIKH € CO-
miambHa cdepa, Mo OXOIUTIOE OCBITY, OXOPOHY 3I0pOB S,
KYJIBTYPHO-MHCTEIBKY poOO0Ty; TOOTO Ti BUIN OisUTBHOCTI,
SIKI CTIIPSIMOBAHO Ha PO3BHUTOK BIIACHE CaMmol JIFOIMHH, il
(i3MYHKX, Ta MOPATBHO-TyXOBHUX sIKOcTeH. Has3BaHi sikocTi
3YMOBJIIOIOTh 3[aTHICTh JIFOJAWHU JIO CYCHUIBHO KOPUCHOT
npaili, SBJISI0YN COO0K0 HAWBAXITMBIIINI €KOHOMIUHHUI pe-
Cypc: JIFOACHKHI KamitTajl sK 1HIWBIAyaJbHHHA CTOCOBHO
KOKHOT KOHKPETHOI JIIOAWHU, TaK 1 CYKyIHHH CTOCOBHO
BCIX WIEHIB CycIIbcTBa. BiAmoBisHO, B 03HAYEHOMY KOH-
TEKCTi IepelyMOBOIO Ta BOJHOYAC MPIOPUTETHUM 3aCO00M
JOCSTHEHHSI CTAJIOT0 PO3BUTKY Mae OyTH BU3HAHO OCBITY.

3arayioM cepes HUHI akTyalbHuX 17 misield cranoro pos-
BUTKY, yxBaieHHnX OOH, sikicHa OcBiTa mocigae omHe 3 Haii-
nepmmx Mictp [2]. Peamizamis miel Metn Mae 3abe3medy-
BaTH TapaHTii JUIT OTPHUMAaHHA OE3KOIITOBHOI MIKUTBHOT
OCBITH BCiMa MITBMH i MUTITKAMH. 1i TAKOX CHPSIMOBaHO
Ha 3a0e3MedeHHs BCiX BU/IB TOCTYIHOCTI, 30KpeMa i eKo-
HOMIYHOI JOCTYITHOCTi, CTOCOBHO OTpUMAaHHA IpodeciitHoro
HaBYaHHS Ta SKICHOI BHIIIOT OCBITH.

YkpaiHchka OCBiTa BHIIIOTO PiBHS, SK BIZIOMO, Ma€ J0-
CUTh BHUCOKHMH aBTOPHUTET Y CBITi, OJIHAK ChOTOAHI B YK-
paiHi SIK BUIIA OCBITa, TaK 1 BCSI OCBITHS CHCTEMA IEPEKUBAE
Henerki yacu. Lle 3yMOBII€HO CKJIaTHUMH CYCHITbHO-TIONI-
THYHUMH T2 eKOHOMIYHHUMH 0OCTaBHHAMH 3aBEpIICHHS I1e-
piomy TpaHcdopmarii Bl aAMiHICTPaTHBHO-TUIAHOBOI CHC-
TEMHU JI0 PUHKOBOI JIEMOKPAaTHYHO, III0 CHOTOJHI 3HAYHO
3arOCTPWIINCH Ta YCKIQJAHWINCH Y 3B 13Ky 3 IIMPOKOMAc-
MTaOHOIO POCIHCHKOIO arpeciero.

Bxazanuii cTaH crpaB sBIsiE COO0I0 3HAYHY 3arpo3y I
30epeKeHHS JTIOJICHKOTO KAIliTally 3 HAIC)KHUMH XapakTe-
pHCTHKaMH, 10 B pasi ii peamizaimii mMatume 3ryOHI Hac-
JIAKK T BCi€l HAI[IOHAIBHOT SKOHOMIKH YKpaiHH. 3rimTHo
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3 IyMKOIO 3aCHOBHHMKA Teopii oacekoro Kamitamy I'. bek-
Kepa pyWHaIis JTIOJCHKOro KamiTany Uil TMOTEHIaTy Kpa-
iHM Mae OLIbII Cepiio3HI HACIAKHM, HDK BTpara marepi-
BHUX LIHHOCTEH [3, . 25-34]. Amxe 3 pylHaILi€0 Belu-
KOT0 00CSTY 3HaHb, 110 30CEPE/HKEHO B JIFOJISX YU Y peati-
30BaHMX TEXHOJIOTISIX, EKOHOMIKA BTPa4yae OCHOBY ISl CBOTO
MO/IAJIBILIOTO PO3BHUTKY.

OsHaueHa CHUTYyalliss BUMarae 3IiHCHEHHs IiJIECIpsIMO-
BaHUX 3aXOJiB, [II0 MAIOTh Ha METi 30epeKeHHs, PO3BUTOK
Ta YCIINIHY peaizalifo Ha Omaro Bciei mepxaBw 1 iHTe-
JIEKTYaIbHOrO TOTEHIialy Ta JIOACHKOro Kamitamy. Bka-
3aHe 3aBIAaHHA HEMOXKJIMBO BHIIIUTH Oe3 3a0e3nedeHHs
HAJISKHOI SIKOCTI OCBITH W Hacammepen (axoBoi. Amxe
HUHI OCBITa HE JIUIIIE B KUTTI JIFOAWHH, aJie TAKOXK CyCITiIb-
CTBa BIJIrpae BCE3POCTAIOUY POJIb. 30KpEMa, 3 MiABUILICHHIM
OCBITHBOTO DIBHSI HACEJEHHS, 3POCTaHHSIM IMHUTOMOI Baru
0cCi0 3 BHILIOKO OCBITOIO JIFOAU CTAIOTh OUIBII 3aMOYKHILLIUMMU.
AJDKe JTIOZIMHA 3 BUILOIO OCBITOIO BUKOHYE OUTBINT KBamii-
KOBaHy Ipallfo, sIka BOAHOYAC € i OUIbLI OIIIauyBaHOIO.
3arajioM came OCBiTa CIyI'ye OCHOBOIO JUIsl PO3BUTKY LIUBI-
Ji3arii, mporpecy ychoro JIIO/CTBa, 3a0€3Me4y0Yn rapMo-
HilfHEe CIIiBICHYBaHHS JIFOJICBKOTO CYCIILUIBCTBA Ta HaBKO-
JIMITHBOTO PUPOHOTO cepenopuima [4, c. 25-38].

Bce e o3Hauae, mo B OCBITHIO cdepy BHTITHO BKIa-
JaTh: Yac, cwim, rpomi. JlocmimkeHHs 0araThbox amepu-
KaHCHKHMX HayKoBIIiB, 30kpema JI. Jlecmi ta I1. Bpinkmana,
MiATBEpIKYIOTh, 0 iHBecTHLil y Bumy ocBity B CIHIA
MPUHOCSTH BIAYYTHI BUTOAM: BXKE 32 MEPIINH PiK ITiCIs 3a-
KIHYCHHS 3aKJIaay BHUINOI OCBITH (axiBili 3apoOJISIOTH
OlbIIIe, HIXK BKJIQJICHO 32 BECh Mepio HaBYaHH [5].

MiXHApPOAHUI TOCBIA PO3BUTKY OCBITH Ta €KOHOMIKH,
30KpeMa Takux KpaiH, sik Benuka bpuranis i CILA, cBin-
YHTb, IO /IS OI0JIaHHS KPU30BOi CUTYaLlil Marouoi MicIie
B YKpaiHi Ta MiIBUIICHHSI YKUTTEBOTO PIBHS HACCIICHHS, HAJI-
3BUYAIHO BaXKJIMBUM € 3a0€31ICUCHHS CYTTEBOTO 3POCTAHHS
IHBECTHIIIN B OCBITHIO chepy. AJDKe Pi3HHII B TOXOAxX Ha-
CEJICHHSI IIePEeBAKHO 3YMOBIIOETHCSI caMe HOro OCBITHIM
piBHeM. BomHO9ac 3pocTaHHS OCBITHBOTO PiBHS HACEIICHHS
3HAYHO IOJIETIIY€E IIPUCTOCYBAHHS POOOUOT CHIIM IO Xapak-
TEpHUX IJIS CHOTONICHHS IMOCTIMHO 3MiHIOBaHHX YMOB BH-
poOHuITBA. [HAaKIIE KakydH, OCBiTa pOOHTH IpAIO JIFO-
JUHA OLIbII €(DEKTHBHOK, a ILIHHICTH BHCOKOOCBIYEHOI'O
NpaliBHUKA Ha PUHKY Mpalli — OUIbII BUCOKOIO.

[{p0oro HEMOXKIIMBO JOCATTH 0e3 3a0e3MMeYeHHsT BUHCOKOT
SIKOCT1 OCBITH 3aBJISIKM JOTPHUMAHHIO TaKUX MPUHIIMIIIB yTI-
PaBIiHHS 3a3Ha4eHMM IPOLECOM SK CHCTEMHICTb, COLl-
albHa 00YMOBJICHICTb, TIEPCIEKTHBHICTD Ta BUTICPEHKAIOUHH
XapakTep YIpaBIiHHA, HOTO €IHICTH Ta i€papXivHICTb, a
TaKOX HETePepBHICTh, NUKITIYHICTh Ta AUHAMIYHICTD, TEX-
HOJIOT1YHICTb, THYYKiCTh Ta ONTHMAJIEHICTB.

Peamizamiss 3a3HaYeHNX MPUHIMIIB MIOAO JOCATHEHHS
BUCOKOI SIKOCTi OCBITH € pe3yJIbTaTOM aKTHUBHOI ydacTi B
bOMY IIpOLIECi JAepKaBH, Oi3HeCy, HEKOMEPIIHHUX OpraHi-
3aIlii, 30KpeMa CTOCOBHO PO3POOJICHHS HABYAIHHUX IUIAHIB i
Mporpam, Jep)KaBHAX OCBITHIX CTAHAAPTIB SIK KOMIIOHCHTIB
HaBYAIBHOTO MPOLECY Ta WOro 3/iliCHEHHS Ha OCHOBI CY-
YaCcHUX TIEPEIOBHX OCBITHIX TeXHOJIOTi. BogHouac BaxiiBo
3a0e3MeuYnNTH AaKTHBHE BHUKOPUCTAHHS IIEPEILyCIM MOMKIIH-
BOCTEH Mepexi [HTepHeT Ta CyTTEBO PO3IIMPIOIOYM 3Mic-
TOBHI MOJJIMBOCTI HaBYAIBHHUX ITIPOTPaM, Pa3oM i3 IOCH-
JIEHHAM €IHOCTI B CHCTEMI «3arajJlbHOOCBITHS IIIKOJIA —
3aKJIa]1 BUIIOI OCBITH — BUPOOHUITBOY [0, c. 125-164].

Takuii miaxin copuse He Juine (OPMYBaHHIO JIFOI-
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CBKOTO KamiTamy, a ii eKOHOMIKH, 3aCHOBaHOI Ha 3HAHHSIX
SIK TOJIOBHOTO PYIIIisl CYCHUTBHOTO TIPOTPECy.

3apa3oM B acrieKTi HUHIIIHBOI EKOJOTIYHOI CHTYyaIii,
IO XapaKTePU3Y€EThCs HAPOCTAHHAM HETATHBHHUX HACHIJIKIB
AQHTPOTIOTEHHOTO BIUIMBY Ha [IOBKIJUISA, OCOOJIHMBY pPOJb
BIIIrpalOTh EKOJIOTIYHA OCBiTA Ta EKOJIOTIYHE IPOCBIT-
HHLTBO, ISUTHHICTB SKUX Mae OyTH CHpsiMOoBaHa Ha (Gopmy-
BaHH;I CYCIUIBHOT KYJIBTYPH UTTEIISIIBHOCTI ¥ epeyciM
KyJIbTYpH CIIOKUBAHHS aJIeKBaTHOI Cy4acHIH BEIbMH Hall-
pY’KeHil eKOJIOTIuHIN cuTyartii.

I B ibOMy 3B’SI3Ky OCOOJIMBOTO 3HAYCHHS HAOyBa€e Micis
comjanbHoi cepr SK MPOEKIii HA CTPYKTYpY EKOHOMid-
HOTO KOMIUIEKCY COIL[albHOTO CKJIAJHHWKA CTalOro pPo3-
BUTKY, @ caMme il BHECOK y PO3BHTOK JIIOACHKOTO KarliTaity,
TepeIyciM CyCIIbHOTO, KOJIEKTUBHOTO. AJKe Y B3a€MOIi1
JIOAEH 5K CBIIOMHX TPOMAaJIsIH OJIMH 3 OJTHUM, BHCOKO PO3-
BUHCHUI CYCHIUIBHUI JIOACHKUI KaIliTall peami3yeThCs B
COLiaJIbHUI KarliTal.

3arajaoM couiajapHUI KaliTai, K BiZoMo, SIBISE COOOK0
3[MATHICTh JIIOJICH YTBOPIOBATH KOJICKTHB 1 MpAIIOBATH Y
HBOMY 3apajiv 3arajibHOT METH; i KUl POPMYETHCS CYKYII-
HICTIO HOPM Ta COLaJIbHUX BIJHOCHH, IO 3a0e3NevyloTh
YMOBH JIs CIUIBHOT Ipati 3 MiIHOpsIKyBaHHSIM CBOIX iH-
TepeciB iHTepecaM KoNekTuBy [7, c¢. 172-185]. Bkasani
XapaKTEPHUCTUKH COLIIAIEHOTO KalliTaly 3yMOBIIOIOTh HOT0
3HAa4YeHHS K HaJ3BUYaiHO Ba)KITMBOTO YMHHMKA peastizarii
CoLiaJbHOI CKJIANOBOI CTajJoro pPO3BHUTKY. BiacHe came
HAasBHICTh PO3BHHEHOTO aKTHBHOTO TPOMAJISHCBKOTO CYC-
MIBCTBA SK SICKPABOTO BHSBJIIEHHS HOTYXXHOTO COLallb-
HOTO KalliTally € 3alopyKoI0 peaiizamii ¥ yciX iHImMX
HATPSIMIB CTAJIOTO PO3BUTKY.

OnHiE0 3 HANTOCTPIUX TJI00ATBHUX 3arpo3 ChOIo-
JICHHS, SIK 323HAUEHO BUIIE, € MiJIPUB OCHOB MIXXHApPOIHOT
0e3MeKn YHACIIJIOK HaJ3BUYAHOTO 3arOCTPEHHS E€KOHO-
MIYHHX 1 TOJITUYHHX MPOTUPIY MK MPOBITHUMH JeprKa-
BamMH cBiTy. Jlns YkpaiHn ne BWIMIOCS B LIMPOKOMAc-
mITabHy POCIHCHKY arpecito, a OTxe, 10 HHHI )KHBE B YMOBaX
BOEHHOTO CTaHy, NUTaHHS 3a0€3MeUeHHs CTaIOr0 PO3BUTKY
MOXYTh BHJABAaTHCS HE IEPIIOYEPrOBUMH. Y 3B’SI3KYy 3
MM Tpeba KOHCTaTyBaTu 3Ha4Hy 3arposy paHimnre copmo-
BaHNM IIEpeTyMOBAM CTaJIOTO PO3BHUTKY B YKpaiHi. Apke
IMPOKOMACINTa0HI BIMCBKOBI [ii Ta BOpOXKa OKYTMAIlis
3HAYHOI YaCTHHU TepUTOpii YKpaiHU 3aBAAIOTH CEPHO3HOI
IIKOJHM €KOJIOTIYHOMY CTaHOBHIIY B HiH Ta ii eKOHOMid-
HOMY TIOTeHIiay. Bopor migmae pyiHarii He Jume mpo-
MHUCJIOBI MOTY>XKHOCTI Ta iHQPacTpyKTypHi 00’€KTH, aje W
00’€eKTH colianbHOI cepH — OCBITHI, MEIMYHI Ta KyJIBTYpPHO-
MHCTEIIBKI 3aKkiaau. Ajie HalOLIBIIO BTPATOI € Te, IO
TMHYTh MHUpPHI TPOMaJISTHA BHACIIIOK 3JI0YMHHHX i BOpora,
sIKi CBOEIO MACITITAOHICTIO 1 IUICCIIPSIMOBAHICTIO HAOYBaIOTh
XapakTepy reHouuny. BogHowac MinbHOHM yKpaiHIiB BH-
MYILEHO BHiXallk 3a KOPIOH 4epe3 BiiiHy. Bce 3a3HaueHe
BOYEBH/Ib 3aTrPOXKYE JIETPA/IALIEIO JIFOJICHKOTO KaIliTary KpaiHH.

[Ipore meli BUKIMK Hece B o0l SIK HOBI 3arposH, Tak i
HOBI MOmBocTi. Hacammiepen Tpeba 3a3HaunTH, IO Xa-
paxkTepHUIl IUIA Cy4acHOTO Tepiogy 3HAYHWH BiNIUTMB 3a
MeXi YKpaiHd il TpoMaIsiH TOpsT 3 MirpaniiiHIMA XBIJISIMA
B TIONIEPEIHI Tepioi Bxke (HaKTUYHO MEPETBOPHUB YKPATHIIB
Ha II00aNbHy Hallilo, OI0HY JI0 THX, SKUMU € I[iJIa HU3Ka
IHIMX HAIli{, [0 MAIOTh MOTYXHY Iacropy 3aKOPJOHHUX
CIIBBITYM3HUKIB Y BChOMY CBITi. | HasBHIiCTH Takoi miac-
HIOpH, 30KpeMa, MOXKE CTaTH Ba)KJIMBUM YHHHHKOM €KOHO-
MIYHOTO PO3BHTKY, KOJIM IPEJICTABHUKH 3aKOPJAOHHUX CITiB-

BITYM3HHKIB 1HBECTYIOTh B KpaiHy CBOTO IOXOKEHHS
3HAYHI KOIITH. A 3aTaJioM MEpeXeBa CTPYKTypa OpraHi3o-
BaHMX JIaCIIOPHUX CIUJIBHOT MIEBHOIO HAPOIYy € Ha riioda-
JBHOMY DIBHI JOBOJII TOTY>KHOIO OHOPOIO OE3NeKH Jep-
’KaBU HOT0 TIOXOKEHHS, OCKIIBKH 3/1aTHA O1BII YK MEHIII
CIIpaBUTH BIUIMB Ha JIepXaBU NMPOXKUBaHHA [§, c. 197].

OpmHak A IBOTO MOTPIOHO, MO0 Ti, XTO BHIXaB 3
KpaiH¥ SIK ODKEHIl, Tak i TPYAOBI MIrpaHTH, HE BTpadain
3B'SI30K 31 CBOEFO OATHKIBIMHOIO U BiMIyBaIH 11 HMiATPUMKY.
KitouoBUM B 1IBOMY, SIK CBiIYHTH JOCBiI KpaiH 3 MOTYX-
HHMMH, OPraHi30BaHUMH Ta OPIEHTOBAaHUMH Ha iCTOPHYHY
0aTHKIBIIMHY JiacTIOpaMH, € HasBHICTb B CTPYKTYPi ypsAiB
TaKUX KpaiH BIAMOBITHOTO OpraHy 3 poOOTH 3 AiacTioporo,
IO [Ti€ TIOPSI/T 3 HEYPSIOBUMH OPTaHi3aIlisIMHU TIPAIFOFOYIMHI
Ha 3MIIIHEHHS 3B’S13KIB 31 CBOIMHU 3apyOiKHUMH CITIBrpoMa-
JsIHaMU. BaxmiBuM HampsiMoM B 1IbOMY € (QyHKIIIOHAIbHA
CIIPAMOBAHICTh BKa3aHOT'O YPSIIOBOTO OPraHy Ha JOIOMOTY
CTOCOBHO BHPILIICHHS COINIATbHO-CKOHOMIYHUX Ta IHIIKX
npo0JIeM CIiBBITYN3HHKIB, SIKi IEpeOyBatOTh 32 KOPIOHOM.
Otxe, 3aBISKH BCbOMY 1IbOMY Ha IJI00QJILHOMY PiBHI BiJ-
OyBaeTbCsl iHTErpalisi MOTEHLialy 3aKOPJOHHMX CHIBBIT-
YHM3HUKIB 10 HALlIOHAJIBHUX JIFOJICEKOTIO Ta COLIaJIbHOIO Ka-
TITaNiB.

Huni B Vkpaini 30poiiHa 00poThOa 3a BIIaCHE BIDKH-
BaHHS aKTUBYBaJIA YKPATHCHKE TPOMAJSHCBKE CYCITIIBCTBO
1 TIPOAEMOHCTpYBaJIa BUCOKHHN CTYIIHb HOTO 3piJIOCTi 3a-
rajoM Ta HOro 3HAYHMI COLIANBHHUH KamiTau, 30KpeMa.
HacTymHuM KpoKOM Mae CTaTH YCBIZOMIICHHS YKPAaTHIAMH
cebe 5K T00aIpHOI Hallil, a BiaTak, i 3MIIIHEHHS 3B’ I3KiB
MK 00010 Ha TI100aJIbHOMY PiBHI 33115 MIITPHUMKH CBOET
ICTOPUYHOT OATHKIBIIMHH.

Y 1bOMY KOHTEKCTI BUJIAE€THCS JOLUIBHUM BHBYEHHS
JIOCBiZly KpaiH 31 3HaUHMMH JliacliopaMH CTOCOBHO Opra-
Hi3alii poOOTH 3 HUMH Ta MOXIIMBOCTEH 3aCTOCYBaHHS
BKa3aHOT'O JIOCBiy B YKpaiHi.

Hacnigkom 1mporo mMae OyT Hacammepesn opraHi3amis
Ha JICp’)KaBHOMY piBHI CHCTEMHOI pOOOTH 3 BHpILICHHS
COILIIATFHO-eKOHOMIYHUX TPo0IeM TPYIOBUX MITPaHTIB Ta
ODKEHIIIB B paMKaxX €(QEeKTUBHOI TisUTFHOCTI IIEHTPAILHOTO
OpraHy BHKOHABYOI BJIaIH 3 BiNIMOBiMHIMHU (pyHKIisMHE [8§,
c. 196-198]. Ile noBHHHO 3mIHCHIOBATHCS 3 YpaXyBaHHIM
HEYCIIITHOTO JOCBiXy cTBOpeHHS MiHicTepcTBa HaIlio-
HaJIbHOI €HOCTI YKpaiHu, (yHKIIi SKOTO HUHI NepenaHi
MiHicTepcTBY COLiaIbHOT MOJNITHKY, CIM’T Ta €IHOCTI YK-
painu. BiamosigHo, poOoTa 3 iHTErparii 3apyOiKHUX CITiB-
BITYM3HUKIB /10 HAI[IOHAIBHUX JIFOJICBKOTO Ta COLIAIILHOTO
KaIliTaliB Ma€ CTaTH ¢ OJHUM HAIMpPSMOM JisUTbHOCTI B
colianbHii chepi.

OTmxe, ykpaiHIli MalOTh OOEpPHYTH HUHIIIHI HECTIPHAT-
JMBi OOCTABHHY Ta BUKJIUKH Ha BIIACHY KOPHCTh, BUKOPHC-
TaBIIU (PAKTUYHE IEPETBOPEHHS ceOe Ha TII00AbHY HAIII0
BHACJIIOK 3HAYHOTO 30UIBIIEHHS B CBITi YKPaiHCHKOI diac-
TOpH, 1 THM caMUM 3a0€3MEYNTH OAANbIIe 3MIITHEHHS Ha-
[IOHAIBHOT OE3MEeKH Ta CTAJIOr0 PO3BUTKY CBOEI DiAHOI
KpaiHu — YKpaiHu.

BUCHOBKH

3abe3nedeHHs] COLiaJIbHO-eKOHOMIYHOTO TIOCTYIy Ha
3acajax CTajoro PO3BUTKY HEMOXIIMBO 0€3 COIIAIBLHOTO
CKJTQ/THAKA CTAIIOr0 PO3BUTKY, IO MA€E TEPEAyCiM 3HAYCHHS
IUTCTIOKITaaHHs, OCKUTBKH B IIEHTPI ii € JromuMHa SK Cy-
0’exT 1 BIacHe MeTa IhOr0 po3BUTKY. Cepen HampsMiB
JUSUTBHOCTI COLIAJIbHOTO CKJIAJHHUKA CTAaJOrO PO3BUTKY Hal-
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3BHYAafHO BEJIHMKOTO 3HAYECHHS CHOTONHI HaOyBae OCBITa,
10 3yMOBJICHO HEOOXiTHICTIO Tt Oy IB-AKO1 KpaiH! BiIIO-
BiJaTH BUMOTaM Cy4YacHOTO iH(OPMAIUHOTO CYCHiJIbCTBA
CTOCOBHO PIiBHS OCBIUCHOCTI Ta 3arajbHOi KyJIbTypH TPO-
MaJfH SK BHPIINIAJGHOTO YHMHHUKA ii KOHKYpPEHTOCHPO-
MOJKHOCTI. Ba>KITMBHUM B 1IbOMY € JIOCSITHEHHS] BUCOKOT SIKOCTI
OCBITH 32 aKTUBHOI y4acTi y BKa3aHOMY MPOLIEC] JAepKaBH,
0i3HeCy, HEKOMEPITIFHMX opraHizaiiiil. Bee e cripusie dhop-
MYBaHHIO JIFOACBKOTO KarliTary, NepeayciM KOJIEKTHBHOTO,
SIKAH peati3yeThesl B COLIaIbHUM KalliTal, o CIyrye Mif-
IPYHTSM [UISl PO3BMHEHOTO I'POMaJSTHCHKOTO CYCILIBCTBA.
st Ykpainu B yMOBax TpHBaIo4u0i pociichKoi arpecii Haid-

Cnucok gukopucmanux 0ycepen

OLITBILOKO 3arpO30I0 € BTPATa JIFOJCHKOr0 KaIliTaly sIK BHAC-
JTOK 3aru0ei cBOIX TPOMAJISH, TaK i TOMY, IO MiTBHOHU
VKpaiHIiB BUIXaln 3a KOPIOH Yepe3 BOeHHI aii. 3amooi-
TaHHIO Iil 3arpo3i Mae ciayryBaTH eQEeKTUBHA MiSUTEHICTH
YPSAAOBOI YCTaHOBH 3 POOOTH 13 3aKOPIOHHUMH CITiBBITHH3-
HUKaMH CTOCOBHO IHTerpauii MOTEeHI[ialy 3aKOpJIOHHUX
CIIBBITYM3HUKIB 10 HALIIOHAJIBHUX JIFOACHKOIO Ta COLiaIIb-
HOro kamitaniB. Baxxnuse micue cepen QpyHkuiii Ha3BaHOT
YCTaHOBH € JOTIOMOTa Yy BHUPIIIEHHI iX COLIaIbHO-€KOHO-
MIYHUX TpoOJIeM Tin yac mepeOyBaHHs 3a KopaoHoM. lle
Ma€e CTaTd Lie OJHUM HAaIpsSMOM JisIbHOCTI COLiaJIbHUX
rayry3ei B paMKax COLIaIbHOTO CKIIaHHUKA CTAJIOTO PO3BUTKY.
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SOCIAL COMPONENT OF SUSTAINABLE DEVELOPMENT AND ITS MISSION FOR UKRAINE IN THE
CONTEXT OF MODERN GLOBAL CHALLENGES

The paper reveals the role and significance for the sustainable development of the social sphere, which represents its social
component. The activities of this sphere are directly aimed at the development of a person, namely: his physical, moral and spiritual
qualities, that is, human capital, both individual - in relation to each specific person, and collective - in relation to all members of
society. Thus, collective human capital is realized in social capital, which serves as the basis for a developed civil society as a
prerequisite for the implementation of all other areas of sustainable development. At the same time, the special role of education is
noted and directions for ensuring its proper quality are indicated. Among them, in particular, adherence to such principles of activity
for achieving high quality education as systematicity, social conditioning, perspective and anticipatory nature of management, its
unity and hierarchy, as well as continuity, cyclicality and dynamism, technologicality, flexibility and optimality. This points to the
existence of global threats, such as: natural and climate change and the breakdown of the international security system, the
expression of the latter being Russia's armed invasion of Ukraine. The Russian attack has forced several million Ukrainian citizens
to flee their country. As a result, there is a threat for Ukraine to lose a significant part of its national human and social capitals. To
prevent this, approaches to targeted work with compatriots abroad within the framework of the social component of sustainable
development are substantiated. Based on foreign experience, the key role in this is played by the creation of an effectively functioning
government institution for working with compatriots abroad. An important function of the institution should be to help solve their
socio-economic problems while abroad.

Keywords: sustainable development, global risks and threats, social sphere, educational activities, quality of education, human
capital, social capital, foreign compatriots
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OCOBJMBOCTI JISIJIBHOCTI AJIBOKATA YV COEPI MUTHOI CIIPABH

Y ecmammi poskpumo ponv ma npobnemamuxy eusnauenns ocoonueocmetl OiIbHOCHI A080KAMA K NPeOCMAsHUKa y cghepi Mummoi
Cnpasu sk OOHIEL 3 yM08 po36y008U CYHACHO20 OEMOKPAMUYHO20 CYCIbCmea 8 Yrpaini. Busnaueno, wo 0aneko He KodiceH adgoKam
HABANCYEMBCS NPAYIOBAMU 3 NPABOSUMYU NUMAHHAMY, NO8 SA3AHUMU 3 MUMHUMU MA MIHCHAPOOHUMY MOP2OBUMU  ONEPayisami.
Hosedeno, wjo aosokam y cgpepi Mumnoi cnpasu 3a3guuaii nocmae K gaxieeys, 30amuull po3OUPAMUCS Yy WUPOKOMY CHEKMPI NUMans
Mma cynpoeooxcysamu 308HiUHbOEKOHOMIYHY OISIbHICMb OP2aHi3ayii 6i0 MOMEHMY 8UUHEHHS 3068HIUHLOMOP20BENLHOT Y200U 00 BUNYCKY
MoBapie MUMHUMYU OP2AHAMU HAWLOT OepIHCABU, MIHIMIZVIOUU AOO NOBHICIO HIBenI00YU PU3UKU 30IlICHEHHS 306HIUHbOEKOHOMIYHOT
OisbHOCII.

Knrwuoei cnoea: aosoxam, npagnuua 00nomoza, MUmMHA CHPA8A, MUMHI NPABOGIOHOCUHU, CYO 'E€EKM MUMHUX NPABOGIOHOCUH,
aosoxkamypa, adMiHICmpamugHe npaso, AOMIHICMPAMUSHO-NPABOSe Pe2yIr08ANHS, MUMHe NPAGo, MUMHI NIAMeNCl, peciameHmayis

nyoniuHO20 YNpasninHs

BCTYII

IToBoeHHMIT pO3BUTOK EKOHOMIKH YKpaiHu Oy/e Hepo3-
PHBHO I10B’SI3aHO 3 BUKOPHUCTAHHSM il YHIKQJIIBHOTO CTpare-
TYHOTO TOJIOXKEHHS Ha KapTi CBITY. YKpaiHChKI 3eMili 3aB-
KT 3HAXOJIMIIHCS] Ha TIEPETHHI TOPrOBHX IILIXIB Ta iHTE-
peciB CBITOBHX BIIQJHHUX Kil. B pi3HI icTropu4Hi yacu Ha
HallMX 3eMJIAX BHPINIyBaJdW CBOI MUTAHHS NPOBIOHI Jep-
xaBu €Bporu Ta cBiTy. He crane ocTopoHb Takoi TeH-
JeHti 1 apyra uBepth XXI cT. BpaxoByroun posrarryBaHHS
VYxpainn mopsin 3 €C, a B IepCIieKTHBI 1 BCTYII A0 HBOTO,
MMUTaHHS. MUTHOTO O(OPMIICHHS TOBapiB, 0 OYAyTh Iepe-
THHATH YKPAlHChKI KOPIOHH, CTAa€ HaJBAXIMBUM. Al B
ycCl Yacu NMUTaHHS MUTHOI CIIPaBH OYJIO JIOCUTh KOPYMIIO-
BaHuM. B icropii Ykpainu Taki BUNaJKu Takox OynH He-
MOOAMHOKI. 3 1HIIOro OOKY, 3a paxyHOK e()eKTHBHOI poOOTH
MHUTHHX OPTraHiB 3aB)XIM HAIlOBHIOBAJIKCS KiJIbKa JIECATKIB
BIJICOTKIB JIOXIJTHOI YaCTUHU J[eprkaBHOTO OFOJDKETY YKpaiHH.
Tobto 6i3HeC, epeMilyIour TOBapy Yepe3 MUTHUH KOPIOH,
IpuiiMae 3HAYHy ydYacTb y HallOBHEHHI OIO/DKETy, 1 BOJ-
Hovac Oaxkae OyTH 3aXHMIIEHUM BiJl CBaBLLIA 3 OOKY MHT-
HUX OpTraHiB. 3BiCHO, TOCUThH YaCTO Ha BUPIIICHHS CIIPHIX
MIUTaHb 3 MATHUMH OpPTraHaM{ MOXKE IITH YUMajo dacy H
3YCHIIb, 0 HEPLAKO MPHU3BOUTH IO BTPAT KOIITIB 1 TOBapy,
abo 3puBy BaXIMBUX yroi. B Takiif cuTyamii mpakTudHO
€IMHUM CY0’€KTOM, XTO MOXe e()eKTHBHO 3aXUCTUTH Oi3HEC
y MHTHIH crpaBi € agBokaTr. Came IisUTBHICTH aBOKaTa
JorioMarae 3a0e3neynTy OanaHc MyOJiYHNUX Ta NPUBATHUX
IHTepeciB y MUTHIH CIpai.

META CTATTI — Bu3HaueHHS OCOOJMBOCTEH BHpI-
IEeHHS MPOOJIEM MisUTPHOCTI aJBOKaTa SIK MpPeJCTaBHUKA y
cdepi MUTHOI CTIpaBH SIK OJHI€T 3 YMOB PO30yHOBH Cydac-
HOT'O JIEMOKPaTUYHOI'0 CyCIHIbCTBA B YKpaiHi.

METO/IH JOCJLIKEHHS

Crarrs 6a3yeThesl Ha NpalsiX BITYM3HIHHX 1 3apyODKHHX
BUCHMX, a TAaKOXK Ha Marepiajiax MEepiOAWYHUX BHIAHB,
CTaTHCTUYHHX 30ipHUKAX. Y JOCHIIKEHHI 3aCTOCOBAHO Me-
TOIM aHANi3y i CHHTE3Y, NOPIBHSHHA Ta y3aralbHEHHS, a
TaKOX HU3KY iHITNX METOIB.
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PE3YJIbTATHU

B nmisutbHOCTI agBOKaTa CIpaBH, HOB’si3aHi 3 POOOTOO
MUTHHX OpraHiB MOXHA BiTHECTH IO HAWCKIAHIIMX i
Haif3arTyTaHimmx. Jlaneko He KOXKeH aJBOKAT HABAXKYETHCSI
NpalOBaTH 3 MPABOBUMH ITUTaHHIMH, TIOB’I3aHUMHU 3 MUT-
HMMH Ta MDKHapOJHMMH TOPTrOBUMHU ornepatismu. Taki ai-
BOKaTH MalOTh MaTH INIMOOKI 3HAHHS Y CErMEHTI MHTHOTO
npaBa, MDKHAPOJHUX TOPrOBEJBHUX YTOJ Ta ITOJATKOBUX
MUTaHb, IO CTOCYIOTHCS MUTHHX 000B’s3KiB. B poOoTi aj-
BOKaTH 3 MHUTHHX CIpaB IOCTAIOTH K KOHCYJIBTAHTH Ta
MPEeCTABHUKK KJII€HTIB Tepell MUTHHMH OpPraHaMH Ta B
CyJax y CrpaBax, 0B’ I3aHUX 3 IMIIOPTOM-EKCIIOPTOM TOBapiB
Ta IHIIMMHM aclieKTaMH poOOTH MUTHHIG. Hanpukian, Taki
a/IBOKaTH HAJIAIOTh KOHCYJBTAIIl Ta IPABOBUI 3aXUCT KITi-
€HTaM Yy CIIpaBax, MI0 CTOCYIOTHCSI MUTHHX 00O0B’SI3KiB, TIO-
JATKiB HA MHUTO, TOPTOBENFHUX OOMEXKEHb Ta IHIIMX ac-
MEeKTiB MUTHOTO mpasa [1; 2].

3a3Buuail 10 MPUYUH MUTHUX CIIOPIB BIHOCSTH TaKi:
HETIPaBOMIpHI Jii MpaIiiBHUKIB MUTHUIII, SIKI TIOTSATHYJH 32
CO0O0F0 BIJTYUCHHS I[IHHOCTEH, TPOIICH, TOBapiB, OCOOUCTHIX
pedeli; KOpUryBaHHS MHTHOI BapTOCTI TOBapy, 3asiBJICHOI
i 9ac CKJIaJaHHs MHTHOI JeKJIaparlii i HaCTyIHUH repe-
paxyHOK MHUTHHX IIIaTeXiB Ta 300piB; HasBHICTh HE3a/IeK-
JIApOBaHHUX TOBAPIB, IO MOTSIIIO 32 COOOK0 HECIUIATY MHT-
HHX IUIATeXKIB; BUTPEOYBAaHHS JOKYMEHTALlIl, Ky HE MOXeE
OyTH 3aCTOCOBAHO JI0 TAKOTO BHIAJIKY abo il He nependadeHo
3aKOHOM; BiJIMOBA Y IPHIHSTTI MUTHOI JeKIIapartii Ha ohopm-
JICHHS 91 TIPOITYCK BaHTa)XXiB HA TIiJICTaBi HE IMOBHICTIO 3i0-
paHUX JOKYMEHTIB; pOo30KHOCTI BITHOCHO Kiacuikamii 3a-
JICKITApOBAHIX TOBApIiB; BiIMOBA B HAJIaHHI MTUTHT Ta KBOT [3].

B poOori anBokara sik mpencTaBHUKa y cdepi MUTHOT
crpaBu BaxuBUM (aktopoMm € soft skills — BMiHHS BecTH
MEPEroBOpH, TPaLtOBaTH 3 1H(OPMAIIEI0, BUCTYNATH My0-
JIYHO, e(heKTHBHO B3aEMOJIISITH 3 KOMAHJIOH. AJie KITFOUOBHUM
JUIL TaKUX aJBOKATiB € 3acTocyBanHs hard skills, To6To
npogeciiiHnX 3HaHb Yy Tally3l MUTHOI CIIPaBH, 3aKOHOJaB-
CTBO B SIKiil € OZHUM 3 HaliMeHII cTaduIbHUX. Came ToMy,
o oOMIBI TepeliueHi KaTeropii HaBMYOK HEPO3IUIBHI 1
MOTPeOYIOTh TOCTIHOTO BIOCKOHAJEHHS, SIKIIO JIFOAMHA
TIparHe BiIOyTHCS SK Mpo(ecioHaln y rary3i MUTHOI CIIPaBH.
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Haii0imp1mmoro ckiagHicTIO B pOOOTI aBOKaTa SIK IPEICTaB-
HUKa y cepi MUTHOI CIIPaBH SBIIETHCS HEOOXiqHICTD Bifl-
CTE)XyBaTH Ta KOHTPOJIOBATH TEHAEHILII Ta OHOBJIEHHS Y
HOPMAaTHBHOMY PETYIIOBaHHI, IIPaBO3acTOCYBaHHI, CYyIOBii
MPaKTHIll, a TAKOXK Y IMO3MIIAX OaraTboxX NepKaBHUX Op-
raHiB, sIKi OEpyTh y4acTh y peryitoBaHHI Ta KOHTPOJI 30B-
HILTHBOI TOPTIBIIL.

Jnst BUpilIeHHsS BHIIE3rafiaHuX IHTaHb aJBOKAT BH-
KOHY€ HU3KY Jiil: KOHCYNbTALls 3 KIIEHTOM, TOOTO aJBOKaT
KOHCYJIBTY€E KJI€HTa CTOCOBHO PE3YJIbTaTiB JOCIHIKEHHS
Ta PEKOMEH/1y€ ONTUMAIIBHI /il Ta CTpaTerii; aHaJli3 MUTHOT
JOKYMEHTaIlii, TOOTO aBOKAT PETENbHO IePEBIPSIE MUTHY
JOKYMEHTAI[IF0 Ta 3BiTH, MO0 BUSBUTH MOXJIMBI IIOPY-
IICHHS, IOMIIKA T4 HEBiNMOBIAHOCTI; ayAUT JaHUX Ta (i-
HAHCOBHUX 3allHCIB, TOOTO aJBOKAT MPOBOIWTH aHAN3 (piHaH-
COBHUX 3aITUCIB Ta JaHUX KJIIi€HTa, 00 BU3HAYUTH PIBEHD
MHUTHHX 00OB’SI3KIB Ta PU3HKIB; MATOTOBKA JOKyMEHTIB Ta
apryMeHTIB, TOOTO aJBOKAaT rOTy€ HEOOXIiIHI JOKYMEHTH,
apryMeHTH Ta IIPaBOBI MO3UIIiT, siKi OyJie IPeCTaBIATH Ie-
pel MUTHHMH OpraHamu abo B Cyai. AJIBOKAT MOXe OCKap-
JKUTH TTOCTAQHOBH IIPO MOPYIIEHHS! MUTHHX MPABUIT; OCKAp)KUTH
il MUTHHUII CTOCOBHO BH3HAUCHHS KOy TOBapy 3a
YKT3E]], xopuryBaHHs MHUTHOi BapTOCTi Ta IOBEPHYTH
IUTATHUKAM MUTHI TUIATEXi, JOBECTH BIJICYTHICTh B JisX
0Ci0 TIOpYIICHHSI MUTHHX TPaBWI; Y pasi HasBHOCTI Ii/ICTaB,
TIOBEPHYTH BUIIyYCHUH MUTHHKaMH TOBAp; 3aXUCTHTH TIpaBa
Ta IHTEpEeCH B CYAOBHX 3acCilaHHAX 3 PO3IJIAY CIpaB Mpo
TIOPYIIEHHS MUTHHX IIPABWJI; BU3HAYUTH MUTHI PH3HKH Y
3IifiCHeHHI omepartii; 3aXUCTUTH y KPIMiHABHHUX CIIpaBax.
AIBOKaT MOXKe 3aiiMaTHCS MPOBEIECHHSIM 300py IOKa3iB,
10 MATBEPDKYIOTH IPABOTY KITi€HTA; 3a0€3MEeUeHHIM eKC-
NEPTU3H TOBAPO-CYIPOBIIHUX JOKYMEHTIB; MpodeciiHiuM
CKJIQJIAaHHSIM 3asIB, CKapr, 3aIMTiB, TI030BIB Ta 1H. IIPABOBUX
JIOKYMEHTIB; TPSICTABHUIITBOM KIIIEHTA B CYJI Ta MUTHHX
opraHax; OCKap >KEHHSIM HelpaBOCYTHHX pilleHs [1; 2; 4].

AJIBOKaT 3 MUTHHX CHODIB JIOTIOMara€ OCKap)XUTH He-
3aKOHHO NPUHHATI PILIEHHS Ta JOBECTH NPABOTY JAid K-
eHTa. JlocnTh MOMMPEHNMH y JisUTBHOCTI afBoKara y cdepi
MHTHOI CIIPaBH SIBISIIOTHCS CIIPABU IPO HOPYIIEHHS MHT-
HUX IpaBwi1. MutHui kogekc Ykpainu (MKY) nepenbauae
TIPaBO Ha OCKAPKEHHS PIIICHH, [ii 400 Oe3misUTbHICTD MUTHHX
OpraHiB B IOCYIOBOMY TOPSAKY BHPIIIIEHHS cIIOpY. 30KpeMa,
perTaMeHTOBaHO MOPSAOK il 3 OCKap)KeHHS. TaKoX BHOK-
peMIICHO TipaBa CKap KHUKA Ta BPETYJIHOBAHO OCOOJIMBOCTI
OCKap>KeHHS CIpaB PO MOPYIICHHS MHUTHHX TpaBmi [3].
BuzHaueHo, XTO MOXe OyTH 3aXHCHHKOM Y CIIpaBi Mpo Mo-
PYIICHHS MUTHUX MpPaBWI, MOPSAOK MiATBEPKEHHS MOB-
HOB&XEHb, BU3HAUEHO OOCST MpaB, SIKUM HA/ILICHO 3aXUC-
Huka. Bigmosiguo 10 MKY 3axucHHKOM € 0c00a, sIKa B I10-
PSIKY, BCTAHOBIIEHOMY 3aKOHOM, YIIOBHOBa)KEHA 3/IHCHIOBATH
3aXUCT NpaB i 3aKOHHUX IHTEpPECiB OCOOM, sKa MPUTSTY-
€ThCS JI0 A/IMIHICTPATHBHOI BIMIOBITAIBHOCTI 32 MTOPYIIICHHS
MHUTHUX TIPaBIJI, a Y pa3i HEOOXITHOCTI — CBiJKa Ta HaJa-
BaTH iM HEOOXiMHY fopuandHy noromory [3]. Bimsaaunmo,
0 TIMTAHHA MPEACTABHUITBA y CIpaBax i3 MPHUTATHEHHS
JI0 aMiHICTPaTUBHOI BiAIOBINAIFHOCTI MOXKe OYTH Bpery-
JMHOBAaHO W Ha piBHI raiy3eBHX akTiB. [liaTBepmKeHHSIM
MIOBHOB@)KCHb aJJBOKATa Ha Y4acTh Y CIPaBl € JOKyMEHTH,
110 TIOCBIAYYIOTH IOBHOB)KEHHS a/IBOKATa Ha HAJIaHHS IIpa-
BOBOI JIONIOMOTH, BiAmoBiaHO 10 3akoHy Ykpainu «IIpo
aJBOKaTypy Ta aJBOKAaTCbKY IisuIbHICTH» [S5]. AnBokara
HiJ Yac ydacri y chpaBi HaJiJICHO yciMa IpaBaMH, BH3Ha-
yeHnMH y cT. 498 MKV, kpim nporiecyalibHAX 1IpaB, peati-

3aIisg SKAX 3IIACHIOETBCS Oe3rmocepenHbo 0co0010, sSKa
NPUTATYETBCS 10 aIMiHICTPaTHBHOI BiAMIOBITAIBHOCTI 3a
MOpPYLIEHHST MUTHUX IIPaBUJI, 1 HE MOXe OyTH JOpydueHa
3aXUCHHKY [3; 6].

Came ToMy aiBOKaT y cepi MUTHOI CIIpaBH MOXKE JI0-
MOMOTTH KJI€HTY BHUPIIIMTH HU3KY pI3HUX NHTaHb Ta
npo0JeM, KIIOYOBI 3 SKUX IIOB’SI3aHI 3 MHUTHHMH oOIlepa-
IistME, TOOTO JIii aJIBOKATa HAMpABJICHI HA: PO3B’sI3aHHSA MHUT-
HUX CIIOpiB (aBOKAT TPENCTABIAE IHTEPECH KIi€HTa Y
Cropax 3 MUTHHUMH OpPTraHaMH i CIIpUsi€ JOCATHEHHIO J10-
MOBJICHOCTEH YW BUIpally y Cy[i); 3aXHCT NpaB KIi€HTa
(amBokaT 3a0e3medye 3aXUCT MpaB KITi€HTa Iepe]] MUTHUMH
OpraHaM¥ Ta y Cy[i, HaJal04d TPaBOBUIA 3aXWCT Bil Haj-
MIpHIX MHTHHAX BHMOT i OOTSDKIMBUX IITpadiB); MiHIMI-
3aIil0 MUTHUX OOOB’SI3KIB (aJBOKAT JOMOMArae KIi€HTY
3HAWTH NUISXM IJIs1 3MEHIIEHHS MUTHUX BHUTpAT, 3aCTOCO-
BYIOYHM 3aKOHHI MCTOIM 3BUIBHCHHS Bil MUTHHX OOOB’SI3KIB
Ta IHII CTpaTerii); MATOTOBKA 0 MUTHUX ayJHTIB (a1BOKAT
JIOTIOMarae MiroTyBaTH KJIi€HTa 0 MUTHHUX ay/WTiB Ta Iie-
PEBIPOK, HAJAIOYM KOHCYJIbTAllii 3 MUTaHb JIOKyMEHTALil,
00JIKy Ta IHIIMX acHeKTiB, SKi MOXYTb OyTH NPEAMETOM
ayauty) [1; 2]; pobora 3 MDKHapOAHHUMH TOPTiBEIILHUMHU
yrogamu (aJBOKaT J0TIOMarae KIie€HTaM po3poOIIsTH i pea-
J30ByBaTH MDKHAPOIHI TOPTOBENBHI YOI, 3a0e3Meuyroun
iX BIATIOBIIHICTh 3aKOHOHABCTBY, HAIAa€ MOXKIIMBICTH JIOC-
JIIUTH TOTOBIp Ta HOTO YMOBH, IIPOKOHCYNBTYBATH 3 Bij-
MOBIAJBHOCTI Ta HANATH MOPaJH, IIONO OCOOIMBOCTEH
HOTO0 ITyHKTIiB Ta YMOB).

BUCHOBKHA

BBaxxaemo, 110 agBokaT y cepi MUTHOI CIIpaBH 3a3-
BUYAl OCTae sIK (axiBelb, 3AaTHUI po30UpaTuCs y IIu-
POKOMY CHEKTpi IHTaHb Ta CYHPOBOKYBATH 30BHILIHBO-
€KOHOMIYHY JISUIBHICTH Opraizauii BiJi MOMEHTY BUMHEHHS
30BHIIIHBOTOPIOBEJILHOT YTOAW /10 BUITYCKY TOBapiB MHT-
HUMH OpraHaMHy Hamloi JepkaBH, MiHIMi3ytouu abo TOB-
HICTIO HIBEJIOIOYM PHM3MKHU 3[IHCHEHHS 30BHIIIHBOCKOHO-
MiUHOI JisTbHOCTI. AZTBOKAaT y chepi MUTHOI cIipaBH Bifi-
Tpa€ KIIFOYOBY poJib Y 3a0e3MeueHH] IpaB Ta iHTepeciB Kii-
€HTa Y CIPaBax, ITOB’3aHUX 13 MUTHHMH OIEpAIIisIMI Ta MDK-
HapOIHOIO TopriBiero. Llei Hampsm BUMarae rMOOKHX 3HAHB
MUTHOTO TIpaBa, MDKHAPOJHHUX TOPTOBENBbHUX YTOJ Ta IOAAT-
KOBOTO 3aKOHOJIaBCTBA, a TAKOXK HABHYOK aHANI3y, ayIuTy
Ta cynoBoi aprymenraii. Taki afBOKaTu rpalTh BaXKIUBY
poITh Y 3a0e3MeUYeHH] JOTPUMAHHS KITIEHTAMHA BUMOT MHTHHX

Huni afBokaTam J0CHTh BaXKKO SIKICHO CYIIPOBOKYBATH
30BHINTHBOCKOHOMIUHY MisUIBHICTD MIiAMPUEMCTB, MiHIMi-
3yBaTH PU3MKH, TIOB’5I3aHi 3 B3a€MOJIIEI0 3 MUTHUMHU Opra-
Hamu. [ToTovHa CKJ1agHa 30BHIIIHBOIONITHYHA 00CTaHOBKA
BUMArae 3HaHHS BIITOBITHUX PH3UKIB Ta BMIHHS OTIEPaTHBHO
pearyBaTti Ha Heriepen0aveHi CHTyalii, 10 PanToBO BHHHU-
KalOTh Y 30BHIIIHINA TOPTiBIIi, THyYKO IepeOyI0oByBaTH JIO-
TICTUYHI JAHIIOKKA. B Mipy 3poCcTaHHS 30BHIIIHEOTOPTO-
BENBHOTO 000pOTYy moTpeba B TakuxX (axiBISAX JIWIIE Ha-
pocratuMe. Ase y miii cepi NpaKTHYHO HEMAa€e BHCOKO-
SIKICHHX OCBITHIX HPOJYKTIB, 0 SIKMX MOXXEMO BiITHOCHTH
KypcH IiIBUIICHHs KBasidikaiii, BeOiHapu, Kpyrii CTOIH,
TpeHiHru. MoBa #zie mpo JilCHO SIKiCHI, a HE MOBEpXHEBI
npoayktu. | 1o mpobieMaTuky He MoXe OyTH BHPIIIEHO
JIOCUTh ONEPaTHBHO BHACHIJOK 4acToi 3MiHM SIK T€OIOJIi-
THUYHOI CHTYalil, TaK 1 IMOCTIHHOTO IePEOCMUCIIEHHS 3aKO0-
HO/IaBUOTO NOJISI YKpaiHu camMe Yy MUTHIH cdepi.
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FEATURES OF A LAWYER’S ACTIVITY IN THE FIELD OF CUSTOMS

The paper reveals the role and issues of determining the specifics of the lawyer’s activity as a representative in the field of customs
affairs as one of the conditions for building a modern democratic society in Ukraine. Business, moving goods across the customs
border, takes a significant part in filling the budget, and, at the same time, wants to be protected from arbitrariness on the part of
customs authorities. Of course, quite often, resolving disputes with customs authorities can take a lot of time and effort, which often
leads to losses of funds and goods, or disruption of important agreements. It is determined that not every lawyer dares to work with
legal issues related to customs and international trade operations. Such lawyers must have in-depth knowledge in the segment of
customs law, international trade agreements and tax issues related to customs duties. In their work, customs lawyers act as
consultants and representatives of clients before customs authorities and in courts in cases related to the import-export of goods and
other aspects of the work of customs. E.g., such lawyers provide advice and legal protection to clients in cases related to customs
duties, customs taxes, trade restrictions and other aspects of customs law. It has been proven that a customs lawyer usually acts as a
specialist who is able to understand a wide range of issues and support the foreign economic activity of an organization from the
moment of concluding a foreign trade agreement to the release of goods by the customs authorities of our state, minimizing or
completely eliminating the risks of carrying out foreign economic activity. A customs lawyer plays a key role in ensuring the rights
and interests of the client in cases related to customs operations and international trade. This area requires in-depth knowledge of
customs law, international trade agreements and tax legislation, as well as skills in analysis, audit and judicial argumentation.

Keywords: lawyer, legal aid, customs, customs legal relations, subject of customs legal relations, advocacy, administrative law,
administrative legal regulation, customs law, customs payments, regulation of public administration
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PO3BUTOK EJIEKTPOHHUX CEPBICIB Y CUCTEMI MUTHOT' O AIMIHICTPYBAHHS YKPATHH

Y ecmammi 0ocnioxceno cyuacnuii cman i meHOenyii po3gumMKY eneKmpOHHUX Cepeicie y cucmemi MUMHO20 AOMIHICMpY8anHsa YKpainu.
Poskpumo ponv yugpposizayii y niosuwenni npo3opocmi MUmHux npoyeoyp, 3HUNCEHHi AOMIHICMPAMUEHO20 HABAHMANICEHHS MA
3a0e3neyenti eekmueHoi 63aemo0ii mixc OizHecom i Oepacasor. IIpoananizosaHo KuoYosi eneKmpouHi cepsicu: «EOuHe GiKHO
MidCHAPOOHOI mopeieniy, enekmponuuil kabdinem cyo’ekma 3E/, cucmemy NCTS ma «Enekmponny uepzy nepemuHy KOPOOHY).
Busnaueno ocnoeHi npobOnemu 6npogadiicenus Yu@dposux pilieHb: MEXHIYHY HePIGHOMIPHICHb, HEOOCKOHANICIb 3AKOHOOA8Cmed,
Hedocmammuio inmezpayito 3 eeponelicokumu IT-cucmemamu ma pusuku Kibepbesnexu. OOIPYHMOBAHO NEPCHEKMUBU CMEOPEHHS
inmenexmyanvroi cucmemu «Smart Customsy, inmezpayii 3 €8pONeUCLKUMU YU@DPOsUMY NIAM@POpMamu ma GopmysanHs €OUHO20

ENIeKMPOHHO20 NPOCIMOPY MUMHO20 AOMIHICIMPY8anHs YKpaiHu.

Knrouosi crosa: enexmponni cepgicu, mumue aominicmpysanns, yugposizayis, NCTS, Smart Customs, erekmponne 0eKkiapyeanHsi,

308HIUHbLOCKOHOMIYHA OISIbHICMb

BCTYII

CyuacHi TpaHcdopMarliiiHi npouecH B eKOHOMIIll YK-
painy, iHTerpauist JO CBITOBOI'O €KOHOMIYHOTO IPOCTOPY
Ta peajizallis €eBPOIHTErPaIlifHOr0 KypCy BU3HAYAIOThH He-
OOXIIHICTh MiABUILEHHS €()EeKTUBHOCTI JIEPIKaBHOTO YII-
paBIiHHA, 30KpeMa y cdepi MUTHOro ajaMiHicTpyBaHHs. B
yMOBaX HU(POBOi EKOHOMIKH BaXXJIMBUM HaIpsIMOM BJIOC-
KOHAJICHHS] MUTHOI CHCTEMH € BIIPOBa/DKCHHS SJICKTPOHHHX
CEpBICIB, 5Ki 320€3MeTyI0Th TIPO30PICTh TPOLICAY], CIIPOIICHHSL
MHUTHUX (POPMAIBHOCTEH, 3HIDKCHHS PIBHS KOPYIIIHHUX
PU3HKIB Ta MOKPAIICHHS B3aEMO/Iii MK Oi3HECOM 1 IeprKaBoto.

[Ipobnemarrka po3BUTKY €JIEKTPOHHHX CEPBICIB Y MUT-
Hill cepi € HAI3BUYANHO aKTyaIbHOIO, aJKe MUTHUIIA BU-
KOHYE He Juie (icKabHy, aie i peryasTopHy, aHaiTHIHY
Ta cepBicHy (yHKii. Bix piBHs nudpoBizaliii MUTHUX 1Ipo-
LECIB 3aJIeKUTh KOHKYPEHTOCIPOMOXKHICTh HAaI[lOHAIBHOT
CKOHOMIKH, IHBECTHIIIiHA MPUBAOIMBICTh KPaiHU Ta e(eK-
TUBHICTh 30BHIITHEOCKOHOMIYHOT fisutbHOCTI (3E/T).

[IutaHHsM YJOCKOHAJICHHS EJIEKTPOHHUX CEpBICIB Y
CHCTEMI MHTHOIO aJMiHICTpPYBaHHS MPHUCBSYEHO Mpari
0araTboX YKpaiHCBKMX 1 3apyODKHHMX HAyKOBIIB, cepen
sxux: B. lemuenko, 1. bepexxnrok, O. Menbhuk, M. Kormtko,
C. KpaBuenko, JI. I'aeBcrka, B. IlleBuyk, a Takox MiKHa-
poxHi ekcriepta CBiToBoro 6anky, MB®, €C. B ixHix po-
00Tax JOCTIHKEHO TEOPETHYHI acleKTh MUQPOBOI TpaHC-
(opmariii MUTHHIII, 3aIIPOBAKECHHS EIEKTPOHHOTO JIeKJIa-
pyBaHHS, aHANI3 €PEKTUBHOCTI MUTHUX mporenyp. OnaHax,
TIONPH TIEBHI JIOCSTHEHHSI, 3AJIMIIAI0THCS HEBUPIILICHUMH TIH-
TaHHS IHTerparlii HarioHaTbHUX MUTHHX IT-cucTeM 1o €B-
poneiicbkux TatdopmM, 3abesrnedeHHs KidepOesnekH, a
TaKOXX MiJIBUIIEHHS SKOCTI EIEKTPOHHUX MOCIYT st 0i3-
Hecy. Came TOMY ITFO CTaTTIO CIIPSIMOBAHO Ha JOCIIIKCHHS
CYYacHOTO CTaHy PO3BHUTKY €JICKTPOHHHX CEPBICIB y MHT-
HOMY aJIMIHICTpyBaHHI YKpaiHH, aHaIi3 KIIFOYOBUX poOIeM
Ta BU3HAYCHHS INEPCIIEKTUB X mojaibiol mugposizamii y
KOHTEKCTI €BpOTIEHCHKOI iHTerpartii.

MATEPIAJIM TA METOAH

MeTtononoriuHy OCHOBY JOCIHIPKCHHS CTAaHOBIISATH 3a-
TaJTbHOHAYKOBI Ta CIIeIiabHi METOIH: aHai3, CHHTE3, CHC-
TEMHO-CTPYKTYPHHIH 1 TOPIBHSUIBHUI MIIXOH, & TaKoX
CTaTHCTHYHHMI Ta JOKyMEHTAIbHHIA aHami3. ba3oro mocii-

© B.O. CEM’SIHUK, 2026

JUKCHHSI € HOPMAaTHMBHO-TIPABOBI aKTH YKpaiHW, a TaKoX
oc¢imiini 38iTH JIMCY Ta MinictepcTBa diHaHCIB.

META crarti — DOC/TIHKSHHS TCHACHIIIH 1 mpobeM po3-
BUTKY €JIGKTPOHHHX CEpPBICIB Y CHCTEMI MUTHOTO aMIiHICTPY-
BaHHs YKpaiHH, a TAKOXX BU3HAYCHHSI IUISXIB TiBUIIICHHS
X eeKTHBHOCTI y KOHTEKCTI €BPOIEHCHKOT iHTEerparlii.

PE3YJIbTATH JOCJII/UKEHHSA

OCHOBHUM 3aKOHOJIABYNM aKTOM, SIKHI PETYIIFO€ MUTHY
JUSsTBHICTB B YKpaiHi, € Mumnuti kooekc Ykpainu, 110 BU3-
Havae MpaBOBi, CKOHOMIYHI Ta OpraHi3amiiiHi 3acaau 3iic-
HEeHHS MUTHOI cripaBu. OcoOHBY yBary B JOKYMEHTI TIPH-
JIJIHO TTHTaHHIO IM(POBIi3alii MUTHUX mponeayp. Komgexcom
nependoadeHo 00OB’SI3KOBE BHKOPHUCTaHHS iH(OpMaiiitHo-
TEJIEKOMYHIKAI[IHHUX CHCTEM I OOMiHy JaHUMH Ta JOKY-
MEHTaM{ MK MUTHUMH opraHamu, cy0’extamu 3E/] Ta in-
UMK JIep)KaBHUMH CTpyKTypamu. Lle cTBoproe mpaBoBi
YMOBH 11 (DYHKI[IOHYBaHHS €IEKTPOHHOTO JEKJIapyBaHHS,
3aCTOCYBaHHS €JIEKTPOHHOTO IH(POBOrO MiAMKCY, OOMiHY
MHTHOIO iH(OPMALIIEI0 B PEKIMI PEaIbHOTO Yacy, a TaKOXK
IHTerparlii HaIliOHATBHOI MUTHOI CHCTEMH Y MIDKHApPOJHI
1 (poBi MIATHOPMH.

BaxnmmBuM HOpPMaTHBHUM KPOKOM CTajlo yXBaJICHHS
po3nopskenHss Kabinery MinicTpiB Ykpainu Big 17
Junusa 2019 p. Ne 568-p «IIpo cxBasenns Konuemuii
po3BUTKY LUGPOBOI €KOHOMIKH Ta CycHiibCcTBa YK-
painm». Y mpoMy IOKyMEHTI IH(pOBi3allis MUTHHAX TIPO-
LeIyp BH3HAYCHA OJHUM 13 MPIOPUTETHHUX HAIPSMIB PO3-
BUTKY JiepkaBu. KoHuemniist nependayae CTBOPEHHST yMOB
JUIsl eJIeKTPOHHOI B3aemo[il Oi3HeCcy Ta OpraHiB BIajH,
CKOPOYEHHSI OFOPOKPATUYHMX IMPOLETYp 1 3arpoBaKEHHs
NPUHLMITY «paperless» y MisTIbHOCTI Iep>KaBHUX IHCTUTYIIH.
VY pamkax 1i€l MOJITUKH MUTHHLS PO3IIISIAETHCS K OJIMH
3 KJIIOYOBHX €JIEMEHTIB JIEp)KaBHOTO ILH(POBOro cepgicy,
KU Mae 3a0e31evyBaTH IBUIKUN, TPO30pHH 1 Oe3neuHui
oOmin maammvu y 3ET [1].

3HauYHUM JOCSTHEHHSM HA IUIAXY LU(POBOI TpaHC-
(opmarii crano BrmpoBamkeHH y 2020-2023 pp. €Bpo-
neiicbkoi cucremu cniibHoro tpansutry NCTS (New
Computerised Transit System). L1 cucrema 3a6e3mneuye
eJIeKTpOHHE O(OPMIICHHS TPAaH3UTHHUX OMepamiii MiX Kpa-
inamu €C ta gepxaBaMu-ydacHUIsIMA KoHBeHii mpo crri-
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NbHUI Tpan3ut. Ii BIpoBaIKEHHs 10 3MOTY TapMOHI3y-
BaTH MHTHI Tiponiexypu Ykpainu i3 crangapramu €C, min-
BUIIMTH DPIiBEHb MPO30POCTI MIKHAPOIHUX MEPEBE3CHB 1
ckopotutH yac oopmiieHHs BanTaxiB. Y 2022 p. Ykpaina
o(imiiiHO nprenHaNacs no 3a3HadeHoi KoHseHitii, mo cTano
BOKJIMBUM €TaloM iHTerpaiii B €BPONEHCHKUI MUTHHI
TPOCTIP Ta MiATBEPIIO BIAIOBIIHICT HAITIOHAIBHUX CJICKT-
poHHUX cucTeM Bumoram €C.

3a o¢imiiiHuMu TaHUMU Jlepacagroi Mumnoi ciyacou
Yipainu (/IMCY) cranom na 2025 p. nonan 98 % mummnux
oexnapayitl. nooarmvcsi 6 eNeKMPOHHOMY 6Uisioi, IO
CBITYHTH TIPO CYTTEBUH Tporpec y mudpoBi3aiii MUTHHX
npouenyp. Lle nae 3Mory MiHIMI3yBaTH JTIOJCHKUIA (hakTop,
3HU3UTH KOPYIIiHHI PU3UKH, TIIBUIIUATH IIBUIKICTh MHT-
HOTO O(OPMIICHHS Ta 3a0€3MEYUTH KPAIly aHATITHKY 30B-
HIITHFOEKOHOMIYHUX OTepariii.

B mexax mudpoBoi TpanchopMariii MUTHOI CHCTEMH
VYkpalHu KII0OYOBY POJIb BIAIIPAIOTh KiJIbKA €JIEKTPOHHUX
CEpBICIB, sKI 3a0e3Me4yI0Th aBTOMATH3AIIIIO0 MPOLIETYP, CIPO-
IIEHHs B3aEMOIi MiXK Oi3HECOM 1 JAep)KaBHUMH OpraHaMHu,
a TAaKOX ITIBUIIIEHHSI TIPO30POCTi Ta e(PEeKTUBHOCTI MUTHOTO
KOHTPOJII0. HalO1TbIIT 3HAYYIIIMME Cepell HUX € TaKi:

1. €nuHe BIKHO MDXXHAPOJIHOI TOPTIBI — 1€ IHTErpOBaHa
Jiep’KaBHA EJIEKTPOHHA CHCTEMa, PO3po0JIeHa sl ONTHMI-
3amii MPOIeCiB MUTHOTO KOHTPOJIIO Ta MDKBIJOMYOi B3a-
emomii. Ilmarpopma o0’emuaye moHam 20 Oepowcagrux
cmpykmyp, cepenl skux JMCY, Jlep:kaBHa NPUKOPIOHHA
ciry>x6a, MiHICTepCcTBO 0XOpOHH 310poB’s, Jepkipoacmo-
KUBCITYk0a, JlepkeKkoincrekis Tomto. Ii ronoBHa dyHKiis
TIOJISITAE Y YEHMPANi308AHOMY NOOAHHI OOKYMEeHMI8 Bil
cy0’extiB 3EJ] 1m0 BCiX KOHTPOJIOIOUMX OpraHiB depes
€OuHULl enekmponnull nopman 0e3 HeoOXITHOCTI ITyOITro-
BaHHs iH(opmanii y naneposii dopwmi [4, c. 450].

OcHOBHUMH TiepeBaraMu (DYHKIIOHYBaHHS €IEKTPOHHUX
CEpBICIB y CHCTEMi MUTHOTO aJMIHICTpYyBaHHS € CKOpPO-
YEeHHsI TEPMiHIB MUTHOTO 0)opMIiIeHHS (B CepeJHROMY Ha
30-40 %), 3MeHIIeHHS KITbKOCTI (Pi3MYHMX KOHTAKTIB MK
0i3HECOM 1 MUTHHMH OpraHaMy, IO MiHIMi3y€e KOpYHIiiiHi
PU3UKH, a TAKOXK IMiABHUIICHHS SPEKTUBHOCTI MiXKBiTOMYOT
B3a€MOJIii 3aBISIKM poOOTI BCIX CIyKO B MeKax €JIMHOI
miatdopmu. Kpim Toro, 3a0e3nedyeTbest NiTogo00Buil g0oc-
TYI IO CEpBICIB, IO POOUTH MHTHI MPOIEAYPH 3PYIHIIIIMA
Ta MBUAMUMHA 11 ydacHUKIB 3E]I.

3acTocyBaHHS cHCTeMH «ETMHE BIKHOY» BIIIIOBITa€ MiK-

HApOIHUM pekoMeHAaisM Ceimogoi mummnoi opeanizayii

(WCO) ta nupextuBam €C, 1110 € BaXJIUBOIO YMOBOIO 1H-
Terpauii YKpaiHu 0 €IMHOrO HU(PPOBOr0 MHUTHOTO HPOC-
Topy €C.

2. Enexmponnuii kabinem cy6 'exma 3EJ] € mepcoHai-
30BaHUM OHJIAHH-CEPBICOM, CTBOPEHHM [UIS CIPOIICHHS
KOMYHIKaIlii MK MiIMPUEMCTBAMU Ta MUTHUMH OpTaHAMHU.
Yepes enextpoHHuii kabiHer cy0’exta 3E]] xopucryBaui
MOXYTh IEperJisiiaTd BJAacHI MHTHI JIaHi, KOHTPOJIOBaTH
CTaTtyc OQOPMIICHHS B PEXKHMMI PEabHOTO Yacy, OTPUMY-
BaTH O(ililiHI JOBIIKA Ta BECTH CICKTPOHHE JINCTYBAHHS 3
MuTHUIIEI0. Bei omepartii 3acBimuyroThest KBamiikoBaHUM
CJICKTPOHHHM IiAMUCOM, IO 3a0e3Ieuye IOPHINYHY YHH-
HICTB €JIEKTPOHHOTO JIOKYMEHTOOOITY. 3anpoBapKEHHSI IIOTO
CepBiCy 3a0e3MeYunIio GUCOKUIL PiGeHb NPO30POCHii NisTh-
HOCTI MUTHHIII, aJKe KOXKHA [Tist PiKCyeThCs B €IeKTPOHHIH
CHCTeMi, a ICTOpis omepamiii ITocTynHa aist ayaury. Jlis
MANPHEMCTB 1€ TAKOXK O3HAYAE 3MEHULeHHSI AOMIHICmpa-
MUBHO20 HABAHMAJICeHHS. 1 TIPUCKOPCHHS IPOILIECY B3ae-
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MOl 3 Iep>KaBHIMH OpraHaMH.

3. NCTS — ne cy4acHa €BpOIEHCBbKa CHCTEMa EIIEKT-
POHHOTO TPaH3UTY, sika (YHKIIOHYe B YKpaini 3 2022 p. B
Mekax 3000B’s3aHb 3a KoHgeHyicto npo npoyedypy chi-
JvHo20 mpanzumy. BoHa 3a0e3nedye eounutl enekmpoHHul
O00KyMeHmoobie Osl nepemiujeHHss moeapie TEPUTOPIEID
KUIBKOX KpaiH-y4acHUIb (30kpema kpain €C, Typequnnu,
Hopgerii, Icnannii, [lBeiinapii ta Ykpainn) 6e3 HeoOXia-
HOCTI TIOBTOPHOTO O(GOpPMIICHHS JOKYMEHTIB Y KOXKHIN
nepokasi [3, c. 360].

Cucrema NCTS Hazae MOKIIMBICTD 3IHCHIOBAaTH TpaH-
3UT 32 €MHOIO JIeKJIapalli€lo, SKa BU3HAETHCS BCiMa Kpai-
HaMH-YJaCHHUIISIMH, 1[0 3HAYHO CIIPOIIYE MPOLEIYpH Iie-
peBeseHHs. Ii 3acTOCYBaHHS Ja€ 3MOTY CKOPOTMTH 4ac
MPOCTOI0 Ha KOPAOHAX 3aBISKU MONEPETHBOMY EIEKTPOH-
HOMY OOMiHY MaHWMH, 3MEHIIUTH (piHAHCOBI BUTPATH TiJI-
MPUEMCTB 1 3a0€3MeYnTH TPO30PICTh YCIiX Oleparii, mo
BIJICTeXYIOThCSI B peXnMI peaibHoro 4acy. Kpim toro, iHTer-
paLiss CHCTEeMH 3 €BPOIEHCHKUME 0a3aMyl JaHHX CIIPHSE Tap-
MOHi3aIlil MUTHOT'O 3aKOHOIABCTBA YKpaitu 3 Hopmamu €C.

Cucrema NCTS € cTpateriqHo BaKIHBOO TS TIONAIBIIOL
inTerpanii Ykpainu 10 mumrnozo npocmopy €C. 3rimHo 3
nmaamvu JIMCY, ke moray 10 000 xomriaHii mpodinum Tec-
TYBaHHS cucTeMy abo MOAAJIM TPaH3UTHI JeKiapallii dyepe3
NCTS, 1110 cBiunTb NpO ii YCHIIITHE NPAKTHYHE BIIPOBA/HKECHHS.

4. Cepsic «Enexkmponna uepea nepemumny KOPOOHY»
3aMyIICHO 3 METOI0 ONTHMi3allil pyXy TpaHCIOPTHUX 3aC0-
0iB Ha IMyHKTaX MPOITYyCKY, 3SMEHILICHHS Yacy OYiKyBaHHS Ta
HABAHTAKCHHS HA MHTHI i TPUKOPIOHHI MyHKTH. Moro
NPUHIONTN [il TIOJISITae y nonepeoHboMy OPOHIO8AHHI Yacy
npubymms 10 MyHKTY MPOITyCKy depe3 BebcaiiT abo mMo0i-
JbHUH 3acToCYHOK eCherha.gov.ua. KopuctyBau peectpye
TPaHCIIOPTHUH 3aci0, BUOMpA€E MYHKT IPOIYCKY, OTPUMYE
EJIEKTPOHHHH TaJIOH 13 3a3HAYEHUM YaCOBHM IHTEPBAJIOM i
npuOyBa€e y BU3HaYEHHH Mepioz.

Cranom Ha 2025 p. «EnexrponHa 4yepra» (yHKIIOHYE
Ha OUIBIIOCTI MyHKTIB mportycky 3 Ilonblieto, YropmHoro,
CrnoBauunHOIO, PymyHiero Ta MoinoBorw. Y mepCreKTHBi
IUTAHY€THCs 11 TIOBHA IHTETpamist i3 CHCTEMaMHd MHTHOTO
KOHTPOJIIO Ta ABTOMATWYHHMM IATATYBaHHAM JaHHUX 3
NCTS T1a €0unoco gikHa Nisl CHPOIIEHHS KOMIDIEKCHOTO
o(opMIIEHHS TPAHCTIOPTHHX 3aCO0iB.

BrpoBamkeHHs 1ux OU(POBHX IHCTPYMEHTIB Iajio
3MOTy CYTT€BO MiABHUIINUTH €(eKTHBHICTH POOOTH MHUTHHX
opraniB. Yac opopMIIeHHS BaHTaXXiB CKOPOTHUBCS B Cepell-
HpoMy Ha 30-40%, oOcsar mamepoBHX JOKYMEHTIB 3MCH-
MIMBCs OUTHIN HIXK B/BIYI, @ PIBEHb 33/I0BOJICHOCTI Oi3HeCy
B3a€EMOJIIEI0 3 MUTHHUIICKO 3HAYHO 3pic. Kpim Toro, mudpo-
Bi3aIlisl CTBOpHJIA TIEPESYMOBHU JUTS MOJAIIBINOI 1HTETPAITil
VYKpalHu 10 €6poneticbkoco MUmHo20 npoCmopy, A€ €IeKT-
poHHMIT OOMIH JaHUMH € O0OB’SI3KOBHM CTaHIAPTOM YII-
PaBIIiHHS MDXKHAPOIHOO Toprieieto [2, ¢. 100].

[Monpu BimuyTHUMIA porpec y 1MQpoBizallii MUTHOI CHC-
TEMH, PO3BUTOK EJIEKTPOHHUX CEPBICIB B YKpaiHi CyrnpoBo-
JUKY€ETBCSl HU3KOIO CUCTEMHHX TIPO0JIeM, SIKi YIOBUIBHIOIOT
nporec iX MOBHOIIHHOTO (YHKI[IOHYBAaHHA Ta iHTerpanii B
eBporieiickkuil 1udpoBwid mpoctip. OMHIEI 3 KIFOYOBHX
po0JIeM 3alHIIAEThC HedOCmAamHs IHmezpayis yKpait-
cokux mumnux IT-piwens 3 egponeiicokumu iH@Gopmayiii-
Humy cucmemamu. Xoda YKpaiHa BXKe INpUeJHAIAcCS 10
KonBeHIii npo chisHUNA TPaH3UT i BIPOBAAWIA CHCTEMY
NCTS, moBHa TeXHIYHA CYMICHICTP 13 €BPOTICHCHKIIMH MHT-
HUMH 0a3aMu JIaHKX TTOKHU He nocsirHyTa. Le crBoproe Tpya-
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- 1
| €11He BIKHO MIXKHAPOJIHOI TOpTiBIi 40% - |
| Enextponnmii kaGiner cy6'exra 3E/{ 5% |
| Crerema NCTS 20 |
| EnextponHa 4yepra nepeTHHy KOpAOHY 15% l |

L
_

Tosicuennst: [liarpama BioOpakae 4acTKy 3aCTOCYBaHHsI KOYKHOIO
cepsicy cepen ykpaiHcekux cy6'extiB 3E]/] cranom Ha 2025 p.
Puc. 1 — Cmpyxmypa 6uKopucmantsi Kilo4o8Ux eieKmpoHHUX
cepeicie mumnuyi Yxpainu (2025 p.) (ananiz danux JMCY)

Tonbma(45%):

Pymynis (25%)

Yropumsa (15%)

Criosaauuuna (10%) E

Modnosa (5%)
B — xoxcen 6ok = 5% BHKOPHCTAHHA

TosicuenHs:: HaiiakTHBHile cepBiC BUKOPUCTOBYETHCS HA KOPJIOHI 3
[osnbiiero, 110 MOB'I3aHO 3 HAHOUTHLIMM TOBApPOOOIrOM Ta Killb-
KICTIO ITYHKTIB IPOITYCKY.
Puc. 2 — Po3noodin euxopucmanus cepgicy « Enekmporna uepea»
3a kpainamu (2025 p.)

JIO BITPOBAJIZKEHHA EJIEKTPOHHHX CEPBICIB (2018):

e
_ 52 ron.

ITICJIA BITPOBAJDKEHHS (2025):

[, ¢ ro:1

3meHieHHs yacy: 46% (Ha 2.4 roj.)
Puc. 3 — Cepeoniii uac mumnozo ogpopmnents anmagicy (200unu)
(ananiz oanux JJMCY 3a nepioo 2018-2025 pp.)

HoIl B OOMiHI iH(OpMAaLli€l0 y pexXuMi peajbHOro 4acy,
VIIOBUTFHIOE TPAH3WUTHI TEPEBE3CHHS Ta 0OMEXYE MOKIIH-
BICTh KOHTPOJIIO TEPEMIIIIEHHS TOBapiB y MEXax €BpOIEH-
CBKOTO MUTHOTO IIPOCTOPY.

Jpyroio CyTTEBOIO IPOOIIEMOIO € nompeda 8 OHOBIEHHI
HOpMamueHo-npagosoi 6asu, Mo PErIaMeHTye BHKOPHC-
TaHHsI EJIEKTPOHHUX JIOKYMEHTIB y MUTHOMY Iporeci. Yac-
THHY 3aKOHOJIaBYMX aKTiB YXBAJICHO IIIE JI0 aKTHBHOT'O PO3-
BUTKY IU(POBUX TEXHOJIOTIH, TOMy B HHX HE BPaxOBaHO
CYYacHi peaiil — HAPUKIIaJ, FOPUIIYHOI CHITH SJICKTPOHHIX
JIOKYMEHTIB, €JISKTPOHHMX MHTHUX TapaHTiii abo TpaHc-
KOP/IOHHOTO OOMiHY JIaHUMH MK iH(OpMaLiiHUMU cucTe-
MaMH pi3HHX KpaiH. BifCYTHICTH WITKMX 3aKOHOZABYMX
MEXaHi3MiB YCKJI/IHIO€ IOPHANYHY (iKcaliio eIeKTPOHHNX
oreparliif, CTBOPIOE PH3HMKH CIIOPIB i TOTpedye TrapMoOHi-
3amii 3 €BPONMEHCHKUMH periiaMeHTaMu, 30kpeMa Union
Customs Code (UCC) [1].

[lle opHier0 TPOOIEMOIO 3ATHUINAECTHCS HEPIBHOMIp-
HiCMb MexXHiyH020 3abe3nevenns mumuux nocmis. Ilompu
3arajlbHUN TPOrpec, TeXHiYHa 0a3a OKPeMHX MUTHHX ITYHKTIB,
0COOJMBO y BIIAJICHNX PETiOHAX, 3AJIHIIIAETHCS 3aCTapIIor0:
BIJICYTHSI Cy4acHa KOMIT FOTepHa TeXHiKa, HecTabinbHe [H-
TepHET-3’€IHAHHS, BIJACYTHI PEe3epBHI cepBepu Ui 30epi-
TaHHS TaHWUX. Y Pe3yJbTati JACsKi eICKTPOHHI CEPBICH Mpa-
LIIOFOTh 3 NepebosiMK a00 HE OXOIUTIOIOTH YCl HAaIPsIMU MUT-
HOTO KOHTPOJTIO.

BaximBoio mpo0IIeMOor0 TaKOXK € HU3bKUll piseHs yugh-
POBOI KOMNEMEHMHOCMI OKpeMUX Npayi6HUKi6 MUmHUyi.

He Bci mocanoBi ocobn 1OCTaTHRO BOJIOJIIOTH CY4aCHUMH
IT-iHCTpyMeHTaMu, 10 MPU3BOAUTE 10 (YOPMAIIBHOTO 3ac-
TOCYBaHHS CNCKTPOHHHX CHCTeM a0o0 JyOJFOBaHHS Iarre-
poBux mpoueciB. e 3HIWKYE ePeKTUBHICTh eIEKTPOHHOTO
aMIHICTPYBaHH 1 BUMarae MOCHICHHS HaBYaIBHHUX MPOTpam,
MiABUIIEHHS KBaTi(pikarlii mepcoHary Ta BIPOBAHKCHHS
CHCTEeMH TIOCTIHHOTO TPOQECIHHOTO PO3BUTKY B yMOBaxX
rdpoBoi Tpanchopmarii.

OpmHUM 13 BaXXITMBUX BUKIIMKIB € 3a2po3u Kibepoesnexku
ma HeobXxiOHicmb niosuweHHs pisHs 3axucmy oanux. MuTHI
iH(pOPMAIlIHHI CHCTEMH MICTATh BENHKI 00CATH KOH(DIICH-
uiriHoi indopmauii npo yuacHukiB 3E/], BanTaxi, piHaHCOBI
oriepaliii Ta JIOriCTHYHI MapIpyTH. 30UIbIICHHS Kidep3arpo3
Ta crpo0 HECAHKI[IOHOBAHOTO JIOCTYITY 10 0a3 JaHUX MHT-
HULI 1OoTpeOye CTBOPEHHsS KOMIUIEKCHOI cucteMu iHdop-
MalliifHoi Oe3NeKH, 3aCTOCYBaHHS CyYacHHX MEXaHi3MiB
mUQpyBaHHs, PE3EPBHOTO 30€pekEHHS TaHUX 1 3aXHCTY
Bif Kibeparax.

3aranoM mepemiueHi mMpobJIeMH CBiT9aTh MO Te, IO
mudposa Tparchopmallisi MUTHHII TiepeOyBae Ha eTarll aK-
THBHOTO PO3BUTKY, aJie TIOTpedye MOAATBIINX IHCTUTYIIHIX,
TEXHOJIOTTYHHX 1 KaJpOBHX pillIeHb JUIsl 3a0e3e4eHHs CTa-
OUTBHOI Ta €(PEKTUBHOI pOOOTH SIEKTPOHHHUX CEPBICIB.

OmHIM 3 KITIOYOBUX HAMpPSMIB peOpMyBaHHS cucmemu
MUMHO20 AOMIHICMpY8aHHs YKpaiHu BU3HAYCHO CTBOPCHHS
inmenexmyanvroi cucmemu “Smart Customs”, sika 00’ €THaE
BCi HAsIBHI €JIEKTPOHHI CEpBICH B €JIUHY I(POBY EKOCHCTEMY.
OcHoBHa MeTa wi€i iHIMIATHBH TOJITae y 3a0e3redeHHi
MOBHOT aBTOMAaTH3allil MUTHUX TPOIECIB, CKOPOUEHHI pydY-
HOT'O BTpPYYaHHsI, TOCHJICHHI aHAIITHYHOI (YHKLIT Ta M-
BUILCHHI TIPO30POCTI.

Henocrarhs inTerpauis 3 eBponeHCbKUMU CHCTEMAaMH

P&

TexHiuHa HePiBHOMIPHICTb Ta 3acTapina iHppacTpykTypu

I

3arposu kibepOe3nekn Ta 3aXUCT JaHUX

P

HenockoHamicTs 3akoHOaBYOI 6a3n

e

Hwusbkuii piBeHb LM(POBOT KOMIIETEHTHOCTI MEPCOHATY

I
Tosicuennst: [liarpama BinoOpa)kac BaroMicTh KOXKHOI IIPOOIeMH
3a pesyJbTaTamu orutyBaHHs ekcrieptiB IMCY Ta OizHec-acoraryiit.
Puc. 4 — Ocnosni npobremu yugposizayii mummnoi cucmemu
Vxpainu (excnepmua oyinka, 2025 p.)

B mexax konmenmii “Smart Customs” mepenbaucHe
LWIMPOKE 3acmocyeants mexnonoziti Big Data, wmyunoco
inmenexmy (AI) ma Blockchain. 3aBnsaxu M THCTpYMEHTaM
MHTHI OpraHd 3MOXXYTh aBTOMATHYHO aHATI3yBaTH BEJHKI
00CATH TAaHUX TIPO TOBAPOIIOTOKH, BUSBILITH MIIO3PIJi Ome-
parii, MPOTHO3YBATH PH3HUKH Ta €(EKTUBHIIIEC TPOTHIIATH
KOHTpabaHi i yXUICHHIO BiJl CIUTaTH MUTHHX IDIATEXKIB.

llle oHMM NEPCIIEKTHBHUM HAIPSMOM € iHmezpayis
VKPATHCOKUX MUMHUX CUCTEM 00 €8PONENiCbKUX inghopma-
yitnux niameopm, takux sk EU Customs Data Hub ma
UCC IT Systems. L1e nactb 3MOry 3/iHCHIOBAaTH Oe3IIepepBHHIl
0OMiH JaHUMH MK MUTHUMH ajMiHicTpanismu kpain €C i
VYkpainu, yHiiKyBaTH NpOLEAYpH MUTHOTO KOHTPOJIO, a
TaKOXX CIIPOCTHTH Y4YacTh YKPAiHCHKHX IiJIPHEMCTB Y
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MDKHAPOTHHX JOTICTHYHUX JIaHIorax [2, ¢. 101].

VY mepcriektuBi 10 2030 p. TakoXK IIAHYETHCS PO3IIH-
peHHs: (YHKIIOHAIY eleKmpoHHo20 Kabinemy cyb’ekma
3E]], 3ampoBapKeHHS CHCTEMU €0UHO020 Yupposozo npo-
¢ino nionpuemcmea, KU MicTUTHME BCIO iH(OpMAILit0
NP0 MUTHY ICTOpIi0, CTaTyC PU3UKOBOCTI, rapaHTii Ta Ia-
Texi. [le 3a0e3meunTh MOBHY MPO30PICTh BIHOCHH MiX 0i3-
HECOM 1 JIepKaBOIo, & TAKOXK CIPHATAME TI0OYIOBI AOBIpUHX
BITHOCHH Ha OCHOBI TIPUHIIHITIB «T0OPOCOBICHOTO JICKIIAPAHTA».

«Emunae BikHO», NCTS Ta iHIMMX iHHOBALIHHUX CEpBICiB
CHpHsi€ TPO30POCTI MUTHUX IPOIECIB, 3MEHIICHHIO aJ-
MIHICTPAaTHBHOTO HABAaHTAKEHHS HAa Oi3HEC i TIOKPAIICHHIO
iHBecTHHiHOTO KiiMary. OHaK IJIs TOCATHEHHS €BPO-
MEeUCHKUX CTaHapTiB IH(poBi3amii HEOOXiAHO MPOIOB-
KUTH 1HTerpauio iHGopMalidHUX cHuCcTeM, 3a0e3MednTH
KiOepOe3MeKy, YIOCKOHAINTH 3aKOHOAABYE PETYITFOBAHHS
€JICKTPOHHUX TPOLICIYP Ta PO3BMBATH KaAPOBHUH IIOTCHITIA.
INomanpiri HAYKOBI JOCTIHKEHHS JOLLUIBHO CIIPSIMY-

BaTW Ha PO3pOOJIEHHST MOJENl «H(pPOBOI MUTHHUII» B YK-
paiHi, aHaJi3 €KOHOMIYHOTO €(EeKTy BiJ BIPOBAKEHHS
SJISKTPOHHHX CEPBICIB 1 pO3pOOKy MeXaHI3MiB B3aeMOIT 3
taropmamu €C.

BUCHOBKU

P03BHTOK €NEKTPOHHHUX CEPBICIB Y CHCTEMI MHTHOTO
aIMIHICTpyBaHHS YKpaiHN € BaXJIMBUM YNHHUKOM ITi/IBH-
meHHS e(eKTUBHOCTI JEP>KaBHOTO YIPABIIHHA Y cdepi
3E/I. BipoBakeHHsI eNeKTPOHHOIO JEKIIApyBaHHs CUCTEMHU
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DEVELOPMENT OF ELECTRONIC SERVICES IN THE CUSTOMS ADMINISTRATION SYSTEM OF UKRAINE

The paper analyzes the current state and development trends of electronic services within the customs administration system of Ukraine.
The paper emphasizes the strategic role of digitalization in increasing the transparency of customs procedures, reducing administrative
barriers for business entities, and strengthening interaction between enterprises and the state. Particular attention is paid to the analysis
of the main digital tools currently used by Ukrainian customs authorities, such as the “Single Window for International Trade,” the
electronic cabinet for foreign economic activity (FEA) entities, the New Computerized Transit System (NCTS), and the “Electronic
Border Queue”. The paper identifies major challenges that hinder the efficient implementation of electronic customs services, including
uneven technical development, gaps in legislation, limited interoperability with European information systems, and persistent
cybersecurity risks. It is noted that overcoming these obstacles requires a comprehensive approach to digital transformation,
modernization of IT infrastructure, and harmonization of Ukrainian customs regulations with EU standards. The paper substantiates the
prospects for creating an intelligent “Smart Customs” ecosystem aimed at establishing a unified digital customs administration space.
Such a system would enable real-time data exchange with European customs authorities, enhance analytical capabilities, and strengthen
risk management and anti-corruption mechanisms. The implementation of innovative digital solutions is expected to contribute to
improving the efficiency and transparency of customs operations, fostering a favorable business environment, and accelerating
Ukraine’s integration into the European digital customs landscape. Ultimately, the success of this digital transformation hinges on a
sustained commitment to public-private partnership, ensuring that the design and evolution of these systems directly address the real-
world needs of businesses and logistics operators. This collaborative approach is essential for building a resilient, user-centric digital
ecosystem that not only meets current EU standards but also possesses the adaptability to integrate future technological advancements
and regulatory changes.

Keywords: electronic services, customs administration, digitalization, NCTS, Smart Customs, electronic declaration, foreign
economic activity
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BE3IEKOBI ACHEKTH MIZKHAPO/THOI CITIBITPAIIl Y BOPOTHEI 3 KIBEP3JIOUMHHICTIO

Y ecmammi oocniodceno besnexosi acnekmu midicHapoOnoi cnisnpayi y npomuoii Kibep3nouuHHOCmi 8 YMOBAX 3POCMAHHS 2100aTbHUX
yugposux 3aepo3. I[lpoananizoeano cyuacHuti cmau KiOep3loYUuHi8, OCHOGHI GUKIUKU MPAHCKOPOOHHOI 63AEMOOIl ma npobremu
2apMoHizayii npasosux nioxoois. Po3kpumo ponb MidDCHAPOOHUX OpeaHizayiti I MexaHizmie iHghopmayitinoeo 0OMIHY y 3a0e3neuenHi
ehekmusHo20 peazysants Ha KiOepiHyudenmu. BusHaueHo KIouosi pusuku, noe si3aHi 3 NONIMu3ayiclo Cnienpayi, HepieHOMIPHICIIO
TEXHIYHO020 PO36UMKY Ma GIOCYMHICMIO CIMAHOAPMU308AHUX NPOYedyp. 3anponoHOBAHO PeKOMEHOayii i3 600CKOHANEHHS 2N00ATbHUX
MexaHizmig Kibepbesnexku ma nio8UWeHHs pe3yrTbmamueHoCIi MidCHAPOOHOT 83aEMOJii.

Knrouosi cnosa: xibepnouunnicms, MidicHapoora chignpays, Kibepbesnexa, 0oMiH iHGhopmayiero, HOPMAMUBHO-NPABOBE Pe2YTIOBAHHS

BCTYII

I'moGanizanist iHQOPMAIIHHOTO TPOCTOPY, IIBUIKHA
PO3BHUTOK NH(POBUX TEXHOIOTIA Ta iHTETparis IepkaB y
CBITOBY KiOepiH(QPaCTpyKTypy CTBOPHIM HOBi BHKIHKHU IS
HaIiOHATBHUX cucTeM Oe3nexu. Kibep3mounHu ctamm on-
HI€I0 3 HAWOWLIBII 3arpo3uBHUX (HOPM 3JI0UYHUHHOCTI, IO HEe
BH3HAE JIePKaBHUX KOPJOHIB Ta 3IHCHIOETHCA 13 3aCTOCY-
BaHHJIM IHHOBAIlIHHUX TEXHOJOTIYHMX 3aco0iB. CydacHi
Kibep3arpo3u XapakTepu3yoThCsl BACOKMM PIBHEM aHOHIM-
HOCTI, CKJIQJHICTIO TEXHIYHOI peati3allii Ta rjo0aIbHICTIO
HACNIIKIB BIUIMBY, 10 YHEMOXKJIMBIIIOE TIOBHOLIIHHY IIPO-
THIII0 IM B Mexax ojHiel aepxkaBu. Came TOMy NUTaHHS
MbKHapojHol cmiBnpaui y cdepi nporupii kibepamounH-
HOCTI Ha0yBa€ BU3HAYAJIBHOTO 3HAYCHHSI.

MATEPIAJIM TA METOAH

YV mocnimkeHHi 3aCTOCOBAaHO MIXKHAPOIHI HOPMAaTHBHO-
MIPaBOBi aKTH, aHAJITHYHI 3BITH MPOBITHUX OpTraHizaIliid 3
KibepOe3IeKn Ta HayKOBi IyOJiKaIlil, 10 CTOCYFOTHCS TPAHC-
HA[IOHAIIFHOI KiOEP3IOYNHHOCTI. MEeTO0IIOTIYHOI0 OCHOBOIO
CTajla CHCTEMHO-aHAITHYHA OIIIHKA MEXaHI3MiB MKHAPOIHOT
cmiBopani Ta 0e3neKoBUX MiJXOJIB 10 MpoTuil Kibep3ar-
po3am. Jlinsi mOpiBHAHHS €(DEKTHBHOCTI PI3HHX MOJAENCi
MDKHapO/IHOT B3a€MOIIT 3aCTOCOBAHO KOMITApaTHBHUN METO]I.
KpiM Toro, npoBeieHO KOHTEHT-aHaJIi3 IIPAKTUK OOMIHY iH-
(hopmartiero MbK JieprKaBaMy Ta MDKHAPOIHUMH IHCTHTYIIISIMH.

META crarti — aHani3 0e3leKOBUX aCIIeKTIB MiXKHa-
pomnoi criBmparii y 60poTs0i 3 KiGep3IOYHHHICTIO Ta BU3-
HAYCHHS KITIOYOBUX MEXaHI3MiB ITi/IBUIIEHHS e()eKTHBHOCTI
TakKoi B3acMOil.

PE3YJIbTATH

CyyacHuii craH Kibep3arpo3 BU3HAYCHO CTPIMKUM YCK-
JIaJHEHHSM TEXHIYHMX METOJIB aTak, BACOKMM PIBHEM aB-
TOMAaTH3allil Ta 3aTHICTIO IIKIJIMBUX NMPOrpaM aJanTyBa-
THCS JI0 MEXaHi3MIB 3axucry. Fortinet y cBoeMy 3BiTi BKazaB
Ha KJII040BI TeHaeHwil kibep3arpos 2025 [1]. Kibepnpocrip
CTaB CEpEIOBHILEM, B SKOMY 3JIOYHHIII aKTHBHO 3aCTOCO-
BYIOTh (DIIMHTOBI KaMIIaHii, IPOrpaMi-BAMAaradi, IIKiUTHBE
nporpaMHe 3a0esnedenHs, DDoS-araku, KoMIIpoMeTario
JIAHITIOTIB TIOCTABOK, (JiHAHCOBI MAaXpaliChKi CXeMH, BUKpa-

© JI. BYJHUK, O. POHCBKA, 2026

JICHHS TIEPCOHAJIBHUX JaHUX 1 MPOMHUCIIOBE IIMHUIYHCTBO.
Bce e neperBopmio Kibep3moYMHHICTD Ha CKIIaIHUMA Oara-
TOKOMIIOHEHTHHH ()eHOMEH, [0 HE 0OMEXY€eThCsl HAIIOHA-
JHHUMH KOPAOHAMH Ta XapaKTePU3YEThCs 3HAYHUM MOTEH-
IiaJIoM 3aBJIaHHS MIKOIM ACPKaBHUM IHCTUTYIISIM, Oi3HECY
Ta mpuBaTHUM ocobam. OcobMrBe 3aHETTOKOEHHS BUKITHKAE
TOH (haKT, 1110 3HAYHA YaCTHHA MACINTaOHKX KibepaTak 3iiic-
HIOEThCS TPAHCHALIOHAIBLHIMH 3JI0YMHHUMH YTPYIIOBaH-
HMH, SKI 4acTO MAlOTh IPUXOBaHY MIATPUMKY abo Toie-
paHTHICTB 3 OOKY OKpeMuX JAepkaBHUX CTPYKTyp. Lle dop-
MY€ JONATKOBHI OC3MEKOBHI BUMIP 1 YCKIIIHIOE TPOIIEC
aTpuOyLii, a/Jpke BH3HAUECHHS PEalbHOro JDKepena aTaku
NOTpeOye He JIMIIE TEXHIYHOTO aHajli3y, a i KOMIIEKCHOTO
pO3IIsiay TMOJITHYHOTO KOHTEeKcTy. BoaHowac TtexHono-
riyHnil JanamadT po3BHBAETHCS HACTUIBKHM HIBHJKO, IO
HaBiTh HAWITIATOTOBJICHINII MPAaBOOXOPOHHI OpraHu Oara-
THOX KpalH HE BCTUTAIOTh aJaliTyBaTH METOAUKH PO3CIiIy-
BaHHs, 2 OOMEXEHHS B pecypcax i BiICYTHICTh BHCOKOKBa-
midikoBaHMX (haxiBI[iB JHIIIE TTOTITUOIIOIOTH IPOOIIEMY.

YV Mexax MDKHApOIHOI CIIBIIparli BUHUKAE HI3KA BUK-
JIVKIB, SIKi CyTTEBO BIUTMBAIOTH Ha €(PEKTUBHICT KOJIEKTUBHOL
npotuii Kibep3nounHHocti. Hacammnepen 1ie pisHi npaBoBi
CTaHJapTH, 10 BU3HAYAIOTh CKJIJ| KiOep3JIouMHIB 1 BCTa-
HOBJIIOIOTh BiJINOBIIAJIBHICTD 338 HUX, IPHYOMY B OKPEMHX
IOPUCIMKIISIX TaKi 3JI0YMHU JIOCI HE BUJIUICHO B OKpEMY
KaTeTOPil0 KPUMIHANBLHOTO TpaBa. Jlo IbOTO JOMAETHCS
npobiemMa aTpuOyIlii: BCTAHOBUTH JHKEPENIO aTaku Ta 3i0-
partH 1o0Ka3oBy 0a3y, JOCTATHIO JUISl CyJOBOTO IIEpPECIimy-
BaHHSI, 4aCTO Mai’ke HEMOJKIIBO Yepe3 3aCTOCYBaHHs aHO-
HIMI3YIOUHX TEXHOJOTiH, OaraTopiBHEBHX MPOKCI Ta Kibep-
aTaK «IiJ 9y)XKUM [Panopom». 3HAYHOKI IEPEIIKOI00
3aJIMIIA€ThCS HEPIBHOMIPHUH PIBEHb KiOEP3aXHCTy pPi3HUX
JIepyKaB: OJ1HI KpaiHu MatoTh po3BuHeH] HarlioHanbHi CERT- i
CSIRT-cTpyKTYypH, iHIII — Biq4yBatOTh Je(IlUT TEXHIYHUX
pecypciB, M0 poOUTH iX «CIaOKUMH JTaHKaMm TII00aTBHOT
g pooi Oe3neku. [TomiTHYHI IHTEpECH OKPEMHX JepiKaB
TAKOX HAKJIaJal0Th CBil BIIOMTOK, OCKUIKH BOHH HEPIIKO
CTPUMYIOTH OOMIH 1H(pOpMAIIi€I0 a00 YXHUIIIOTHCS Bill CITiB-
Tpalti, IT00OIOI0YNCH PO3KPHUTTS BIACHUX BHYTPIIIHIX Kibep-
MOXKJIMBOCTEH 4YM CTpaTerivyHMX Bpa3iMBOCTEH. Y CyKym-
HOCTI Il YMHHHUKHU CBiJUaTh Mpo Te, M0 00poThOa 3 Kibep-
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3JIOYHMHHICTIO BIMArae TIIO0AIBHO CKOOPIMHOBAHUX 3YCHIIb,
3aCHOBaHMX Ha JIOBIpi, CTAHJAPTU30BAHUX TEXHIYHUX TIiJI-
xozaax i eheKTHBHMX KaHaJTaX MDKHAPOJHOT KOMYyHIKaIlii.

HopmatuBHO-TIpaBOBe perymmoBaHHS MiXHApOIHOI 00-
PpOTEOH 3 KiOEp3IOYMHHICTIO 3IUIIAETRCS (PparMEeHTapHHM,
XOua HasiBHI OKpeMi BaXKJIMBI JOKYMEHTH Ta IHCTUTYLiiHI
mardopmu. LlenTpanbHe Micue cepen Hux 3aiiMae Byna-
nemTchbka KouBeHiis 2001 p., 10 cTajga mepimM yHiBep-
CaJbHUM MDKHApOJHHM aKTOM, CIPSIMOBAaHUM Ha YHii-
Kallifo KpuMiHai3anii KiOep3nmoynHiB 1 CTBOPEHHS MeXa-
HI3MIB MDKHApOIHOI B3aeMoii [2]. BogHouac rino6aibpHa
JIEBICTH KOHBEHITI OOMEXYETBCS THM, IO HU3KA KITFOYOBUX
JICpKaB 3 BUCOKUAM KiOEpITOTSHITIAIOM BiMOBYLIIHCS il TIiJI-
TPUMaTH, II0 CTBOPIOE 3HAUHI HPOTAIMHH y MIKHApO.-
HOMY TIpaBoBOMY mofi. Y 2022 p. mpuitasaro [pyrwii no-
JATKOBHHA TIPOTOKOI 10 KOHBEHIIIT, SIKMIT PO3MUPHUB MOXK-
JIMBOCTI TPAHCKOPZAOHHOTO JOCTYITy IO €IEKTPOHHHUX IO0-
Ka3iB 1 mependaynB MpPsSMHA OOMIH JaHUMH MDK KOMIIE-
TEHTHHMH OpTaHaMHU Ta MPOBaii/iepaMH, IO CYTTEBO MpPHU-
LIBUJIIIYE pearyBaHHs Ha KiOEPIHIMAEHTH Ta TiJBHIILYE
e(eKTHBHICTb po3ciiayBaHs [3].

Ha rnobansromy piBai OOH nponoBxye Mmouryk KoH-
ceHcycy 3 (OpMyBaHHS HOBOI YHiBEpCaJIbHOI KOHBEHIIT
TIpO KiOEep3JIOUMHHICTB, OJIHAK LEH MPOLEC YCKIIaIHEHO CyT-
TEBUMH PO3ODKHOCTSMHM MDK KpaiHaMu i3 TpakTyBaHHS
iHpOpMAIIHHOI Oe3NeKH, CBOOOAN CIIOBa, MU(POBHUX IPaB
JFONWHA Ta MEX MDKHAPOJHOTO BIUIMBY B KiOEpIPOCTOPI.
PerionanbHi iHIIIaTHBH, X0Y 1 JEMOHCTPYIOTh BUIIUH pi-
BEHb MMPAKTUYHOCTI, TAKOXK HE 3a0€3MeUyI0Th IIOBHOTO TJI0-
OanpHOTO OXOIUIeHHS. B €Bpomi akTWBHO (YHKITIOHYIOTH
Mepexi KibepiHpopmariiiaux 1eHTpis, €Bporon Ta ENISA,
SIKI KOOPJIMHYIOTh PO3CIIiyBaHHsl, 3a0€3M1e4y0Th TEXHIYHY
HIITPUMKY Ta OPraHi3oBYIOTh OOMiH aHajiThkoio [4]. ¥V
Mexax G7 peali3yroThesi MPOEKTH 3 00MiHY iH(pOpMAIIiEo
Ta BUPOOJIEHHsI KOJIEKTBHMX MexaHi3MmiB pearyBanHs. CLLIA
31 CBOro OOKY YKIJIaJatoTh JIBOCTOPOHHI YTOJIH, IO JAI0Th
3MOT'Y IIBUIIUTH PiBEHb KOOPAMHALLT 3 OKPEMUMH JIepKa-
Bamu. IIpoTe HaBiTH 3a HAasIBHOCTI Takoi KUIBKOCTI IHCTpPY-
MEHTIB (pparMeHTapHICTb 1 BiCyTHICTH YHi(ikamii 3ammima-
IOTHCS TOJIOBHOIO ITPOOJIEMOIO MI>KHAPOIHOT B3a€EMOJIIT.

OpmHuM 3 HaWBaKIMBIIINX acMeKTiB O0poTHOM 3 Kibep-
3TMOYMHHICTIO € e()eKTHUBHUM OOMiH iH(OpMAITli€lo Ta opra-
Hi3alliss MDKHApOJHMX MEXaHi3MIiB pearyBaHHS. [leprkaBu
MIOBHMHHI BUKO OTPUMYBATH, aHAJII3yBaTH Ta NepefaBaTH
JaHi Mpo IHIWAEHTH, 00 MiHIMI3yBaTH IXHIH MacmTad i
3ano0iraTv mMoBTOpHUM arakam. OJHaK cy4yacHa MpakTHKa
JIEMOHCTPYE CYTTEBI oOMexeHHs. TexHiuHi Oap’ep 3y-
MOBJICHO TUM, I1I0 HE BCi KpailHU MalOTh PO3BHHEHI LIEHTPU
aHani3zy Kibep3arpos, 37aTHi NPaIloBaTH B PEXUMI peajlb-
HOTO 4acy Ta 3aCTOCOBYBAaTH Cy4acHI iIHCTPYMEHTH aBTOMa-
TH30BaHOT'O BUSIBIICHHsI aTak. [IpaBoBi 0ap’epy BUHUKAIOThH
gepe3 po30KHOCTI B MiIXOMaX O 3aXHCTY IEPCOHATBHIX
JIaHWX, PETYJIOBAHHS JOCTYIY 0 METaJaHHX 1 BUMOT 10
30epexeHHs iHpopMmarii y npoBaiaepis [5].

MixxHapoHa KOOPAWHALIS CYTIPOBOMKYETHCS HU3KOIO
0e3IMeKOBUX PH3HKIB, SKi IOTPIOHO BPaxoBYBaTH Yy (HOPMY-
BaHHI cydJacHOi iHppacTpyKTypHu KidepcmiBmpari. OxHuM 3
TOJIOBHUX PHU3MKIB € 3arpo3a BUTOKY KOH(QIIEHIIHHOI iH-
(hopmariii, ampKe 0OOMIH OIIEPaTHBHUMH JAHUMH YacTO BKJTFOYAE

Cnucok gUKOpucmanux oxcepe

€JIEMEHTH JEpKaBHOI TaEMHUII abo0 iH(opMalIlito, 10 CTO-
CYEThCs KpUTUYHOI 1H(pacTpyKTypu. SIKIIO NeprkaBa-lapTHEp
Ma€ HeJJOCTaTHIH piBeHb KiOep3axuCTy, HaBITh OTHOPA30BHUIA
BUTIK MO)KE 3aBJaTH 3HAYHOI IIKOAX. [HIIIMI PU3KK MOB -
3aHUI 3 MOXJIMBICTIO BUKOPUCTAHHSI CITIBIIPALll Y TOJITHYHHUX
IIJIAX, KOJIM OKpeMi KpaiHW MaHiIyIIIoI0Th JaHUMH a0o 3ac-
TOCOBYIOTB iX JUIsl THCKY Ha HapTHepiB. JlogaTkoBy HeOe3-
TMIEKy CTaHOBWTH MOJIBifHE 3aCTOCYBaHHS TEXHOJIOTIH, CTBO-
peHHX B MeXaX CIiBIpali, apke iHCTPYMEHTH 3aXHCTy
MOke OyTH 3aCTOCOBAHO 1 I HACTYTIATIFHUX KiOeporepartiii.

Ha ocHOBi mpoBeneHOTo aHai3y MOXKHAa OKPECIHUTH
KJTFOYOB1 HAalPsIMA BIOCKOHAJICHHS MDKHAPOHOI CITiBIIpALTi.
[leprroueproBrM 3aBIaHHSIM € TAPMOHI3ALlisl 3aKOHOJaBCTBA
y cdepi kibepOesrexu, po3MMPEeHHs 3acTOCYBaHH byma-
MEMTChKOI KOHBEHINIT Ta ii MPOTOKOIMIB, a TaKOXK PO3p00-
JICHHSI HOBUX YHIBEpCAJIBHUX HOPM 0 HU(PPOBHUX JIOKA3IB i
nporeayp 30epexeHHs AaHuX. HacTymHuM cTpareridHuM
KPOKOM Ma€ CTaTH CTBOPEHHS IVI00AJBHOI CUCTEMH ILIBUKOTO
pearyBaHHsI Ha KiOEpIHIIMJCHTH — MIKHapOJHOTO LIEHTPY
abo mardopmuy, sika 3abe3rnedyBana 0 KOOpAUHALIIO y pasi
MacITabHUX aTak i J03BOJISIA ONEpPaTHBHO MOOLNIZyBaTH
pecypcu. BaykBiM HarpsiMOM € ITiIBHIICHHS PiBHS JOBIpH
MDX JepKaBaMH, 110 MOe OyTH JOCATHYTO MUITXOM IpO-
30pHX TOJITHK Y cepi Kibeporepartii, peryJsipHIX CILTBHIX
HaBYaHb, CAMYJIIIIHHMX BIOPaB i MEXaHI3MIB MiATBEPIKCHHS
JIOOpOYECHOCTI MapTHepiB. 3HaYHy yBary MOTpiOHO Mpui-
JTA TEXHIYHIA CyMICHOCTi, CTHMYJIOIOYM 3aCTOCYBAaHHS
OIHAaKOBUX (popMariB OOMiHY iH(pOpMaIi€r0, BiIIKPUTHX
CTaHAAPTIB Ta CHUTbHUX MatdopMm aHamizy 3arpo3. Ok-
peMy polib Bizirpae 3MilHEHHS IAPTHEPCTBA MIX JAEP)KaBOIO
Ta MPUBATHUM CEKTOPOM, aJDKe OUIBIIICTD MU(POBHX pe-
CypCiB i KpUTHYHOT iHQPACTPYKTypH IepedyBaloTh y pyKax
NPUBAaTHUX KOMIIaHiH, SKi MAlOTh BJIAaCHI IHCTPYMEHTH BH-
SIBJICHHS Ta pearyBaHHs Ha aTaku. [loeaHaHHs JepkaBHUX
Ta MPUBATHUX MOXKIIMBOCTEH 30aTHE CTBOPUTH OLIbII CTIHKY
CHCTEMY TJI00aTbHOT KibepOe3IeKH Ta I IBUIINTH TOTOBHICTh
JI0 TIPOTHIiT HAWCKIIATHIIIINM CYYaCHUM 3arpo3aMm.

BUCHOBKHA

MixHapoaHa cmiBmparsi B 00poTsbi 3 KiOep3inodnH-
HICTIO € CTpaTeridyHuM eNIeMEHTOM TJI00abHOI Oe3IeKH,
OCKUJIBKHM KOJIHA KpalHa HE 3/1aTHA CaMOCTIHHO TPOTHCTOSITH
BHUCOKOTEXHOJIOTITYHUM 3arpo3am y LH(poBOMy cepemo-
BUII. AHaJi3 TOKa3aB, IO CYYaCHI MEXaHI3MU KOOpIWHAIIT
MaloTh 3HAUYHMH MOTEHIIial, ajle 3aIMIIAI0THCS (PparMeHTO-
BaHUMHM Ta OOMEKEHHMH HHU3KOIO MOJITHYHUX, IIPABOBUX 1
TeXHIYHNX Oap’epiB. HalOLTBIT TIEpCIIEKTHBHUMY HAIpsIMaMi
BJIOCKOHAJICHHST MDKHApPOJHOI B3a€EMOJIi € TapMOHI3allis
3aKOHOZIABCTBA, PO30YyZ0Ba CHUIBHUX IHCTPYMEHTIB TeX-
HIYHOTO pearyBaHHJ, IMIIBHUIICHHS PIiBHS AOBIpH MiX Jep-
JKaBaMU Ta TIOCHJICHHS MPHUBATHO-IyOJIIYHOTO MAapTHEPCTBA.
BripoBapkeHHST peKOMEH/Iallii, BU3HAYCHHUX Y CTATTi, CTIpH-
atuMe (opMyBaHHIO OUTBII CTiiiKOi Ta €QEKTUBHOI CHC-
TemMu TI00anpHOI KibepOesmexu. Tinmpku y3romkeHi il
Jiep>)kaB Ha OCHOBI CHUIBHUX CTAaHAAPTIB 1 BiINOBimaib-
HOCTI 3/1aTHI 3a0e3NeYuTH HaJEeKHUH DIBEHb 3aXHUCTy B
YMOBax 3pOCTaHHs Kibep3arpo3 Ta KOMILIEKCHOCTI iHdop-
MAIliiHOTO MPOCTOPY.
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SECURITY ASPECTS OF INTERNATIONAL COOPERATION IN FIGHTING CYBERCRIME

The paper examines the security aspects of international cooperation in combating cybercrime, emphasizing the growing complexity
and transnational nature of digital threats. The introductory section outlines how global digitalization and the rapid evolution of
cyberattacks create challenges that no state can address independently. The materials and methods of the study are based on
international legal instruments, analytical reports, and comparative and content analysis, enabling an assessment of existing
cooperation mechanisms. The purpose of the paper is to analyze security-oriented approaches to international interaction and
identify effective tools for strengthening collective resilience. The results demonstrate that cybercrime has evolved into a
multilayered global phenomenon marked by advanced attack techniques, difficulties in attribution, uneven cybersecurity capacities,
and political constraints that hinder information exchange. The study reviews key legal frameworks, including the Budapest
Convention and its protocols, UN initiatives, and regional mechanisms of the EU, NATO, and G7, highlighting their fragmented
implementation. It further analyzes technical, legal, and trust-related barriers to information sharing, alongside security risks such
as data leaks, political misuse of shared intelligence, and the dual-use nature of cyber tools. Based on this assessment, the paper
proposes harmonization of legislation, establishment of rapid-response mechanisms, enhancement of trust-building practices,
improvement of technical interoperability, and expanded public—private partnerships as essential components of effective
cooperation. The conclusions emphasize that only coordinated international action, grounded in shared standards and mutual
responsibility, can ensure sustainable global cybersecurity in the face of escalating digital threats.

Keywords: cybercrime, international cooperation, cybersecurity, information, exchange, legal frameworks

45



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2026. Ne |

DOIL: https://doi.org/10.37634/efp.2026.1.10
V]IK 347.65/68(477)

Ipuna Onexcanopiena /I3EPA

e-mail: iryna.dzera@ukma.edu.ua

K.10.H., ooyenm, Hayionanvnuil ynigepcumem "Kueso-Moeunancoka axademisn”
ORCID: https.//orcid.org/0000-0003-3953-8409

YCHAJKYBAHHSI BIPTYAJIBHUX AKTHBIB TA BKJIAJIIB Y BAHKIBCBKIIl YCTAHOBI:
MPOTAJIMHU Y 3AKOHOJABCTBI YKPATHU TA HEPCIIEKTHBH iX TOJOJIAHHSI Y IPOLECI
PEKOJIU®IKALII IUBLILHOTO KOJEKCY YKPATHHA

Y emammi oocnidoicerno ocobrusocmi ycnaokyganHa makux 06 '€Kmis K npago Ha éKnad y OaHKy ma eipmyanvhi akmueu. Biosnauero
BIOCYMHICMb HANEICHO20 NPABOBO2O PeyNI0BAHHSA MeXAHI3MY YCHAOKY6AHHA GIpmyanbhux akmugie sk 8 3axomi «llpo eipmyanvHi
axkmueuy, mak i npoekmi Kuueu ILocmoi Lusinbnoco kooexcy (LK) Yxpainu. 3 memoio 3anoenenms yux npocanun mae 6ymu
3aNPOBAVINCEHO BIONOGIOHULL MEXAHIZM, SIKULL OU 8PAX08Y6A6 0COOIUBOCMI PIZHUX BUOIE GIPNMYANbHUX aKmueis. BidsHaueno Hedoniku
nopmu cm. 1228 LK, nos’szamni 3 HeMONCIUGICMIO peanizayii Ha NPaKmuyi CnpoweH020 Mexanizmy YCHAOKY6aHHs npasa HA 6KAA0 Y
OaHKIBCHKIL YCcmanosl. Busnaueno nepeéazu ma HedOMKU 3an08I0AIbHO20 PO3NOPIONCEHHSL.

Knwuogi cnosa: cnaokyeanns, 30iliCHeHHA npaga HA CNAOKY8AHHSA, 3aN06I0ANbHe PO3NOPAOHCEHHA, 3aN08im, GipMYyanbHi aKMueu,

yughposi peui, 6xnad y 6anxy

BCTYII

CrazKyBaHHS € OJIHI€IO 3 MOMNPEHNX MiACTaB HAOYTTS
MaifHa y BIAcHICTH ¢i3uuHmMH ocobamu. [IpaBoBe pery-
JIOBAHHS CIIaJIKOBUX NPaBOBIIHOCHH 3IiHCHIOETECS KHU-
roto [locroto [usineHOTO KOnmekcy Ykpainu (LIKVY) [1], B
AKii BU3HAYEHO MIJCTaBU Ta MOPANOK MPHUHAHSITTS Ta Bil-
MOBH BiJl CIIAAIIMHHI, MOMEHT, 3 SIKOTO CIIA/IIMHA HAJIEKUTh
CMaJIKOEMIICBI, BUMOTHY JI0 3aIOBITY Ta WOTO BHIH, ITiJC-
TaBH Ta MOPSAOK BU3HAHHS HE/IICHUM 3aIlOBITY TOILO.

HpOTS[FOM OCTaHHiX I[CCHTI/IJ'[iTI) BHHUKIIO YUMaAJIO HOBUX
00’€KTiB IMBUIBHUX TpaB: BipTyalbHI aKTWUBH, IH(PPOBI
pedi, mry4Hwii iHTesnekT (Al) Ta cTBOpeHi 3a Horo 10moMororo
00’€KTH, PENpOAYKTHUBHUH OlONOTiYHMI Marepiaia TOLIO.
KpimM TOro, mo4arok MOBHOMAacIITAOHOTO BTOPTHEHHS B
VYkpaiHy Ta BBEACHHS BOEHHOTO CTaHy CTald BHKIMKOM
JUIsL YKPATHCBKOTO CYCIUIBCTBA 3arajioM Ta 3aKOHOJABCTBA,
sIKe TIOBUHHO 3a0e3nedyBaTr e()eKTHBHUM MeXaHi3M 31iiic-
HEHHS Ta 3aXHCTy LHUBUIBHUX IPaB TPOMaIsH, 30KpeMa y
cdepi criagKyBaHHs.

Ha nowarky 3ampoBa/UKEHHS BOEHHOI'O CTaHy B YK-
paiHi BBeICHO TI€BHI CIPOIEHI MEXaHI3MHK TS 3MIHCHEHHS
npaBa Ha CIIaJKyBaHHS Ul CHAJKOEMINB [2], onHak 3 ya-
COM 3aKOHOJABCTBO MMOYAJIO 3MIHIOBaTUCS 1 TIOBEPTaTUCh
JI0 3araJbHUX TpaBui criaKyBanHst. Taki 1iii, X04 1 ClIpHsIOTh
MIPABOBii BH3HAYEHOCTI y BPETYIIOBaHHI CMAJKOBUX Ipa-
BOBIJIHOCHH, 1HKOJIM MPHU3BOATH 10 CKJIAIHOLIIB y peai-
3allii CriaIKOEMIIIB CBOT'O IpaBa Ha CIAALIMHY.

L{uBiibHE 3aKOHOJABCTBO YKpaiHH 3MIiHIOETHCS, MPHC-
TOCOBYIOUHCH JI0 CTPIMKOTO PO3BUTKY iH(OPMAIUIMHUX Ta
HIOHMX TeXHONOTiH. OHAK, HE3BAKAIOUM HA 3aIPOBADKCHHS
B [IMBIIFHE 3aKOHOJIABCTBO YKPaiHM HOBOTO BHIY 00’ €KTIB
LMBLUIFHUX TIPaB: MI(POBUX PeUeH, 10 CKIANy SKUX, 30KpeMa,
BiJJTHECEHO BipTyalbHi aKTHBH, a TAKOXX BU3HAUCHHS iX OC-
HOBHUX O3HAK, MUTAaHHS CIIAAKYBAHHSA TaKHUX aKTI/IBiB I[OCi
3aJIMIIAETBECA HEIOCTATHLO BPETYJIHLOBAHMM Ha 3aKOHOJIAaB-
YoMy piBHi. lle BUKINKaHO THM, 1110 10 TIPABOBOTO PEKUMY
BIPTyaJIbHUX aKTHBIB 3aCTOCOBYIOTHCS 3arayibHi TOJIOXKEHHS
HKY mpo peui, sikiio inmie He BcraHoieHo 1KY, 3akonom
ab0 He BHILTHBAE i3 cyTHOCTI 1uposoi peui [1, cr. 1797].
Bapro 3a3HaunTy, mo cranoMm Ha ceoroaHi Hi LIKY, Hi 3akon
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Yxpainn «lIpo BipTyasbHi akTUBH» HE BCTAHOBIIIOE 0CO0-
JIMBOCTEW CHaJKyBaHHS BipTyaJbHHX akTHBIB. [IeBHI cripobu
BPETYJIIOBAaTH yCIaAKyBaHHA LU(POBUX pedel HasBHI y
[Mpoexti Kuuru Hlocroi Hooro 1KY .

[TutaHHSM CaKyBaHHS BIpTYaJIbHUX aKTUBIB IPHUCBSI-
YEeHO HAayKOBI Mpalli YKpalHChKHX HayKOBIIIB, 30KpeMa,
C.C. Anian, C.b. Bynern, M.3. Boek, LIO. I'yneiikona,
JL.M. 3aropyi, 1.C. 3aropyii, O.M. Kamnitenko, 10.B. Kpu-
BeHka, JI.I. Cuporu, Crimuenka C.O. ta iH. OmHak Taki
JOCIIJDKSHHS TIEPEBAYKHO TIPUCBSIYEHO MTUTAHHAM LU(POBOI
CMaAIIMHA Ha IH(POBI pedi 3arajoM Ta HE BPaxOBYIOTh
OCTaHHI 3aKOHO/IaBUi aKTH 3apyODKHHX KpaiH Ta CyIOBY
MpakTHKy. ToMy JOCTiHKEHHS IPoOIeM CraaKyBaHHS Bip-
TyaJIbHHX aKTHBIB OTPeOYIOTh MOAAIBIINX HAYKOBHX JIOC-
JimkeHb. [IuTaHHS canKyBaHHA IpaBa Ha BKJIAJ y OaHKY
TAaKOX € MPEAMETOM HayKOBHX JOCIIDKEHb TAKHX HAYKOBIIIB
stk FO.B. XKemixoserka, F0.0. 3aika, B.A. Kpoiirop, O.€. Ky-
xapeB, C.51. @ypca Ta in. OnHak, 3Baykalouy Ha 3MiHy ITpa-
BOBUX no3uliii BepxoBHoro Cyny y cdepi ycnaakyBaHHs
npaBa Ha BKJIaJ, @ TAKOX THM, 1[0 BKJIAJ y OaHKY € OJIHHM
3 HAWMOIIMPEHIMKX 00’ €KTIB CIAJAKYBaHHS, 1[I NMHATAHHS
3aJINIIAIOTHCS aKTYAJIBHUMU 1 B CyJacHUi epiot.

OTxe, 3MICT JIOCII/DKEHHST XapaKTepH3Y€EThCsl HEOCTAaTHIM
CTQHOM HOPMAaTHUBHOTO i HAYKOBOT'O PO3POOIICHHSI.

META pobotu — nmpoaHaii3yBaTu 3aKOHOJABCTBO YK-
paiHu y cdepi cnaaKyBaHHS BIpTyaIbHHX aKTHBIB Ta BKJIAIIB
y OaHKIBCBKHX YCTaHOBAaX, BHSBUTH IPOTAJHHU Ta CyIIe-
PEUYHOCTI Y 1X BpETyJIFOBaHHI Ta 3alPOMOHYBATH IULIXH 1X
YCYHEHHSL.

METO/IM JOCJILTKEHHS

VY cTarTi 3aCTOCOBAaHO KOMIUIEKC 3aralbHOHAYKOBHX Ta
CHEHiaTbHO-IOPUIMYHUX METOJIB Mi3HAHHS, IO 3abe3rre-
yiiid 00’ €KTUBHICTD 1 TIOBHOTY PO3KPHUTTS TEMH. 30KpeMa,
3aCTOCOBAHO TaKi 3aralbHOHAYKOBI METOJIM: aHAII3 Ta CUHTE3
— JJIsL BUSIBIICHHSI TIPOTAJIMH Y 3aKOHOAABCTBI Ta y3arab-
HEHHS HAYKOBHX ITO3MIIIH; IHAYKIiS Ta NEAYKIS — I
(hopMyBaHHS BHCHOBKIB Ha OCHOBI OKPEMHX IMPUKJIAIIB i
3araJbHUX HOPM; TOPIBHSHHS — 3IiCTaBJICHHsI YKPaiHCHKOTO
3aKOHO/ABCTBA 13 3apyOLKHHAM IOCBIIOM. Y IOCIIIKCHHI
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TaKOX 3aCTOCOBAHO TaKi CHEUialbHO-IOPHINYHI METOIH:
(hopmansHO-FopraraHAI MeTox — aHami3 HopM LIKY, 3akony
«[Ipo BipTyanpHi aKTHBW», OaHKIBCHKOTO 3aKOHOIABCTBA;
TIOPIBHSUIBHO-TIPABOBUI METOJ] — IOCII/PKEHHS PEryITIOBaHHS
CTaJIKyBaHHS MU(POBHUX pedeHl y pisHUX KpaiHax; CHCTeMHHI
TIJIXIJ] — PO3MVIS CTIAIKYBAHHS BIPTYaJbHIX aKTHBIB Ta OaH-
KIBCHKUX BKJI3/IiB SIK YACTHHH €AWHOI CUCTEMH IIMBLUIBHOTO
npaBa; aHaJi3 CyJOBOI IPAKTHKA — BPaxXyBaHHS IO3UIN
BepxoBHoro Cyty CTOCOBHO CliaIKyBaHHsI OaHKIBCHKHX BKIIAJIIB.

PE3YJIbTATHU

OHI€0 3 MPOTalvH y 3aKOHONABCTBI YKpaiHU € Bif-
CYTHICTB HAJI©KHOTO MPABOBOTO PErYJIIOBAHHS YCIIaIKyBaHHS
BIPTyaJIbHUX aKTUBIB, 30KpeMa KPHUITOBAIIOTH.

[opsiok 3nificHeHHs MpaBa Ha ClIaAKyBaHHs BIpTyaIbHHIX
aKTHBIB 3aJIKUTH BiJ KibKoX oOcraBuH. [lo-mepmre, 3a-
JISKHO BiJl HASBHOCTI YM BiJICYyTHOCTI 3aIlOBITY, IO-APYTE,
BiJl TOTO YH BiJOMO CITQJKOEMIISIM TIPO HASIBHICTH Y CKIaIi
CTAJIMHN BIPTYabHUX aKTHBIB. ADKE HaBITh y Pasi CKJia-
JIAHHS 3aI0BITY, aje 0e3 3a3HaYCHH, 110 Y CKJIaj TaKOro
MaifHa € BIpTyalibHI aKTHBH, (aKT X HAsABHOCTI B3araji Ta
(akT X HaJIeKHOCTI CIIaIKOAABIIEBI JOCUThH CKJIAIHO BCTa-
HOBHTH CIIAJIKOEMIIIM. Y pasi SKIIO CMaJKOEMISIM BiIOMO
PO HASBHICTh [UX AKTUBIB Y CKIAJli CIIAANIMHU Ta y pasi
CKJIaJIaHHSI 3aII0BITY i3 3a3HAUCHHSIM TaKOro 00’€KTa, HOTa-
Pplyc BCTaHOBIIIOE HAasABHICTh BIPTYaJIbHUX aKTUBIB y CKJIaii
CIIaJIIMHK Ta MOKE BUIATH CBIJIOLTBO IIPO NPaBO Ha CIaj-
[IMHY JIMIIE V Pa3i HASBHOCTI y CIAAKOEMIIB (paKTHIHOTO
JOCTYIIY JI0 TaKWX aKkTUBIB. L{e Moke OyTH 31ificCHEHO, 30K-
pema, IUIIXOM IIepeadi CriagKOeMISIM IPUBATHOIO KIII0Ya
BIPTYaJIbHOT'O aKTUBY, JAHUX JUIS JOCTYILY O TaMaHIIA Bip-
TyaJbHUX aKTHBIB IMOCTa4daJbHUKA MMOCIYT abo mepemadi
BIPTYyaJIbHUX aKTHBIB Y BHUIVISAI (PI3UYHOTO HOCISL pa3oM 3
JI@HUM U1 IOCTYITY 10 HBOTO, SIKIIO CHAJKOJaBellb caMe Ha
TakoMy Hocii 30epirae CBii NMPUBATHUI KIFOY BipTyallb-
Horo aktuBy. llle oqHMM BapiaHTOM IepelaHHs JaHUX JUls
JIOCTYITy MOX€ OyTH CMapT-KOHTPAKT.

VY pasi 5k KoM CHajKoJaBellh He 3a0e3MCUUB HATaHHS
BINTOBITHIX JaHHUX CIIAJKOEMILIM, MPOTE IM Bimoma iHpOp-
Marlist Ipo (axT 30epiraHHs BipTyaJIbHUX aKTUBIB Y TIEBHOTO
MOCTAYaJIbHUKA TIOCIYT Ta HAasBHI MiATBEPKYIOUi JOKY-
MEHTH Ha BOJIOJIHHS HUMH CIIQIKOJABLEM, CIIAIKOEMIII
MOXXYTb 3BEPHYTHUCS JIO CYIy ULl BCTAaHOBJICHHS (DaKTy BO-
JIONIHHS CIIAJIKOEMIIEM IIMMHU aKTHBaMH, 1110 OyJie MiICTaBoro
JUTS 3BEPHEHHS CIaKOEMIIIB 10 BIAMOBITHOIO IIEHTPAJIi30-
BaHOTO MOCEPEIHNKA, KNI 3a0e3medye 30epiranas BipTy-
ATbHUX aKTUBIB Ta/a00 KJIFOYIB BIpTyaJIbHUX aKTUBIB CIajl-
KOJIaBIISL.

3anpoBapkeHHsT MEXaHi3My YCIIaJIKyBaHHS BipTyaJbHUX
aKTUBIB HaHOLIBII JOTIYHO Oysio O BperysroBaTH 3aKOHOM
«IIpo BipryansHi akTiBW). OJHAK Y TIPUHHATOMY, JIe HE BBE-
neHomy B gito 3akoHi «[Ipo BipTyasibHI akTHBWY MHTAHHS
CIIaJIKyBaHHS BipTyalbHHUX aKTHUBIB HE BPEryIbOBaHO. Tak,
B 4. | cr. 6 3akony 3a3HaueHo: «[IpaBo BiacHOCTI Ha Bip-
TyaJIbHHI aKTUB HaOyBaeThCs 3a (PAKTOM CTBOPEHHS BIpTY-
aIIBHOTO aKTHBY, BUMHEHHS Ta BUKOHAHHS IPaBOYMHY CTO-
COBHO BipTYyaJIbHOTO aKTHBY, Ha ITiICTaBi HOPM 3aKOHY a00
piIIeHHS Cymy 1 3aCBiAYYETHCS BOJMOJIHHSAM KIIFOUa TAKOTO
BIPTYyaJIbHOTO aKTHBY, KpIM BHIIQJIKIB, TIepea0ayeHUX vac-
THHOIO TPEThOIO I1i€l crarti» [3]. Ha Hamry mymky, 31 3MicTy
1i€i cTarTi O0e3mocepenHbO He MepeadaueHo yCIaaKyBaHHs
BIPTyaJIbHUX aKTHBIB, OMHAK HE CYIEPEYUTb 3MICTYy HaBe-
JICHOT HOPMH, 3Ba)KAalOUM Ha HAsSBHICTH TaKHX ITiJICTaB, SIK

3akoH abo pimeHHsa cyay. OgHak MM 3aKOHOM HE Bpery-
JbOBAHO MEXaHI3M HaOyTTs CHAJKOEMISIMH BIipTyaJlbHUX
AKTHBIB y BJIACHICTB, IIIO MTOBHICTIO HE BUPIIIUTH MPOOIIEM,
MOB’s13aHUX 3 iX ycmajakyBaHHsAM. Binrak, kpiM BHUIIaJIKiB
CKJIQJICHHS 3allOBITY, MPEJMETOM SKOTO € BIPTyallbHi aK-
THBHU Ta/ab0 YKJIa/JIEHHS! CMapTKOHTPAKTY 31 CHAaZKOEMIIEM,
NUTaHHS YCNaJKyBaHHS BIPTyalbHHX aKTUBIB Oyje BHpi-
IICHO BHUKJIIOYHO y CYJOBOMY IOPSIIKY, aje JIMIIe y pasi,
SKIIO CIAJKOEMIIM BIIOMO TPO HAJICKHI CIAJKOAABILCBI
AKTHBH.

HeoOxinHO Takok BpaXxOBYBaTH, MIO Pi3HI BUAU BIpTY-
TPHUX aKTHBIB Ta NU(POBHUX pedeil MOXYTh IepeadavdaTH
pi3HMI MeXaHi3M X ycmaakKyBaHHA. Tak, HaIpHKIAI, CTO-
COBHO CHOCOOY BUSIBIICHHS CIIAAKOEMIIIMH BipTyaJbHHX
pedeil B KOMIT FOTEpHUX irpax, M0 HAJIEKaIH CHaKOIaB-
1eBi, B.B. MaHbKOBCHKHIA IIPOIOHY€E CTBOPEHHSI PO3POOHUKOM
KOMIIT'FOTEPHOI I'PY BIIKPUTOIO PEECTPY MPABOUHHIB 3 00 €K-
TaMu BIPTyalbHOI BJIACHOCTI i3 3a3Ha4YE€HHSIM X04a O BipTy-
anbHMX iMeH nokynuiB [4]. Takuil BapiaHT BUSIBICHHS CKJIajTy
CMaJIIMHY € HE iIealIbHUM, a/IKe 4acTo 3’5ICyBaTH BJIacHE
iM’Sl TaKOro TPaBII AOCUTH CKJIAIHO, 1 TO BHUKIIOYHO HA
TiJIcTaBax, nepe0oaueHnx MpaBuiIaMi pO3pOOHHKA irop.

CTOCOBHO yCIIaIKyBaHHS aKayHTIB Y COIlIaJJbHUX Mepe-
JKax, TO 3a3BMYAll y MpaBUIIaX KOXKHOI COIaTbHOI Mepexi
nepen0avaeThCsl MOXKIIMBICTh HAJAHHA TpaBa HA YIpPaB-
JIHHS CTOPIHKOIO B Takiil Mepexi «cmagkoeMirroy. OmHak
3a3HA4YEHHS TaKO1 MOXKJIMBOCTI HE MIPUPIBHIOETHCS JI0 3aI10-
BITY, 3B@)Kal0YM Ha Pi3Hy MIPAaBOBY MPUPOY Ta BUMOTH JI0
(opmu Takux npaBounHiB. Ha Hanry 1ymKy, oOpaHHS MOXK-
JIMBOCTI TEpeAaHHs MpaBa Ha YMpaBIIHHS CTOPIHKOIO B
COILlabHIA Mepeki «CHaIKOEMIIEBI» BIACHHKA CTOPIHKH
Mae 0arato CXOXXMX O3HaK 13 3arOBITAILHAM PO3MOPSIHKEHHSIM
BKJIJIOM Yy OaHKIBCHKill ycTaHOBI, Ipo 1o Oynxe WTW MoBa
nami. Tak camo, MeBHI OCOOJIMBOCTI Ma€ 1 yCIaaKyBaHHS
KpUITOBAIOTH [5].

Jocuth mikaBuM € BUCHOBOK 1. JTaBumoBoi, JI. JlineHko,
B. Tominoi «Xoua JjoriHu Ta maposi 3a3BUYail He BBaXKa-
FOTBCSI 00'€KTaMH BJIACHOCTI, caMa MOMJIMBICTH X ycIaj-
KyBaHHS HE CyTIepevnTh 3arajbHiil HOTapialbHIA TPaKTHIL,
aJle MOXKe CyNepedHTH MPaBHIIaM KOPHCTYBAHHS COLIAIEHOIO
Mepexero, 3riJJHO 3 SKHUMH Iepenada OOJIKOBOTO 3almucy
TpeTiM 0cobaM CyBOpO 3a00poHEHa. Y IIbOMY pa3i KOpHC-
TyBad MOXKE€ YCIaJIKyBaTH CBiii KOHTEHT, TaKHUi sIK (oTor-
padii, aymio Ta Bimeo» (sracuuti nepexnao) [6, c. 19-20].
JilicHo, OLNBIIICT HAYKOBLIB HE PO3IIISAAIOTH JIOTIHU Ta
napoJii sk 00’€KTH IIpaBa BIIACHOCTI 3 OISy Ha Te, IO Y
CBOI# mpaBoBiii npupoxi € iHpopMmalielo Ik 00’ €KT IUBI-
npHUX 1paB. OHAK HAJami 3 aBTOpaMu IMyOJTiKallii MoXXHa
IIJIKOM TOTOJMTUCH B TakoMy: «Takox y IbpoMy pasi
3QTMIIAETHECST HEBHPIIICHOK Mpo0ieMa IpaBa KOPHCTY-
BaHHsI, OCKUIBKH II¢ MaifHOBE MPaBO KOpHCTyBaya. [IuraHHs
BIpTyalbHOi BJIACHOCTI, SIKIIO TaKi aKTHBH MOXXHA BHUpa-
3UTH Y TPOIIOBOMY €KBiBaJICHTI 1 CIIaAKOEMEITh M€ TIPABO
JOCTYIly [0 HHX, BHPIIIYIOTCS JIETINE, OCKIIBKU BHMAa-
raloTh HOTapiaJIbHUX IIPOLENYp, SKi HE BIAPI3HIIOTHCS BiX
JIOCTYITY /IO KOIITiB Ha OaHKIBCHKOMY paxyHKY 3aroBijaya.
T'onoBHOIO MpoGIEeMoto y cepi OHIANH Irop Ta yCHaaKy-
BaHHS BIPTYaJIbHOI BIIACHOCTI B HHUX 3aJIMIIAETHCS 3aXUCT
ABTOPCHKUX IIPaB PO3POOHUKIB irop» (8r1acHull nepexnao)
[6, c. 20].

Y 3B’s3Ky 3 pexomudikalliero IMBUIEHOTO 3aKOHOIABCTBA
Yxpainn Oyno pospobneno npoekt Kauru Ilocroi LIKY,
SIKUM TaKOK OHOBJICHO HOPMH y cepi crankyBaHHs. Tak,
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3rigHo 3i cr. 1230" Tpoekty Kuurn Iocroi LIKY: «1. JTo
CKJIJy CIIaIIMHA BXOIATH MpaBa Ha MU(POBI pedi, sIKi Ha-
JIe)KAIM CIAJIKOAABLEBI HA MOMEHT BIIKPHTTS CIaIIINHU,
AKIIO 1HIIE HE TepeadadyeHo 3aKOHOM ad0 YMOBaMH BHKO-
pUCTaHHS TakuXx pedein» [7].

3a3HayeHa HOpMa X04 1 mependavyac MOXKIIMBICTH yC-
NaJKyBaHHS LU(QPOBUX pedei, OJJHAK HE MICTUTh MeXa-
HI3My 3/IiICHEHHS [paBa Ha CMaJIKyBaHHS Ta HE BPaXxOBYE
crierQiKy CriaJIKyBaHHS OKpEMUX BHIIB IU(POBUX peyei,
a caMme BIPTyalbHHX aKTHBIB, KpUIITOBAIOTH. ToMy Mpuii-
narts [poexry Kuauru Hlocroi LIKY He BUpIMTE HAsiBHUX
po0JieM, TIOB’SI3aHUX 3 YCHaKyBaHHIM U(POBHUX pedet,
BipTyaJIbHUX aKTUBIB.

3BaKar04H Ha BiJICYTHICTh BPETYIFOBAHHSI BiTHOCHH CIIa]I-
KyBaHHS BipTyaJIbHUX aKTHBIB, [[IBIEHHNM Mi>KpeTiOHATTEHIM
yrnpaBniHHEAM MiHicTepcTBa rocTrmii Ykpaian B M. Ogeca
PpO3po0IIeHO peKOMEHAAIil A HOTapiycCiB AJsi BYMHEHHS
HOTapiaJbHUX il 3 METOK OGOPMJICHHS CHIAAIIUHH, Y
CKJIQJIi SIKOT € KPUNTOBAIIOTA. TaK, y KX IHCTPYKILISIX 3a3-
Ha4eHo:

«Cknadauus 3anogimy Ha Kpunmosauiomy € MOdlc-
JUBUM [ OOYIIbHUM, a0dCe 3aKOH He SCMAHOBTIE 0bMe-
JHCeHb U000 NepeiKy MaiiHa, sike ModicHa 3anosicmu. Ilpome
opuouyHe 0QopMIeHHsE NOMpedye MEeXHIYHO20 CYNPOBOOY.
Hailecpexmusniwiuii cnoci6 suxonarnts 60 cnadkooasyst —
BKIIOUEHHA 00 MEKCHy 3anogimy 32a0Ku npo HAAGHICMb
yugposux axmugie ma iHcmpyKyiti wooo micys 30epieanHs
npueamHux Kmoyie abo ghpasu gionosnenns. Lle mooice oymu:

— OaHKIBCbKA CKpUHbKA ab0 OoMawiHil celigp i3
XONOOHUM 2amManyem;

— sauugposanuii erekmponHull gaiin iz naponem» [8].

Crin BiI3HAYMTH, 10 3a3HAYCHI PO3’SICHCHHS € JIOCUTh
CIIIHUMH 1 JJOTIOMOXKYTh HOTapiycaM H CHaaKOEMISIM B
YacTUHI O(OPMIICHHS TpaBa Ha KPHITOBAIIOTY y TPHH-
HATTI ciamuHan. OJHAK BOHU HE € HOPMAaTHBHO-TIPABOBHM
aKTOM, 1 He BPaxOBYIOTh OCOOJHMBOCTI iHIINX BUIIB BIPTY-
ATPHUX aKTUBIB. TOMy Taki iHCTPYKIIi € MEPIIAM KPOKOM
y KOMIDIEKCI MOJANBIINX [iif, M0 Mae OyTH 3MAIHCHEHO y
TIPUAHATTI BIATIOBITHUX HOPMATHBHO-TIPABOBUX aKTiB.

[luranHsa cianKyBaHHS BIpTyalbHUX aKTHBIB, IM(PPOBHX
pedeil BKe BperysibOBaHO B JIEIKMX KpaiHax, TaKuX SK
CUIA, I'pysis, Ecrownis, ®panuis, Himeuunna (Ha piBHI
CYZIOBHUX MPELEICHTIB) TOIIO.

Haiibinbin Baano, Ha Halry JTyMKY, BUPILIEHO ITUTaHHS
criaakyBanss nudposux peueid B CLLIA. Tax, 3rigHo 3i cT. 16
Uniform Fiduciary Access To Digital Assets Act, 30epiraa
TIOBUHEH BHKOHATH BHUMOTY BIAIOBIZHO 10 IIHOTO 3aKOHY
BiJl TOBipeHOT 0coOM ab0 MPH3HAYECHOTO OJepIKyBada Ipo
PO3KPHUTTS LIU(PPOBHUX aKTUBIB 200 3aKPHUTTS PaxXyHKY IPO-
Tsrom 60 THIB TiCHA OTpUMaHHS HeoOXimHoi iH(opmarii.
VY pa3i sxmo 30epirad He BHKOHA€E II0 BUMOTY, TOBipeHA
ocoba abo mpu3HAYCHUH OJIepKyBad MOXKE 3BEPHYTHCS 10
CyZy 3 IPOXaHHAM BHAATH HaKa3 PO BUKOHAHHSA BUMOTH [9].
Taxkuif miaXin MUTKOM Moke OyTH B3SITH 32 OCHOBY JIJISA
BPETyJII0OBaHHS CHaAKyBaHHS IM(PPOBUX pedei B YKpaiHi.

HactynHuM BUIIOM 00’€KTIB, II0 MOXYTh BXOJMTH IO
CKJIaJly CHaJIMHH, € BKJIaA Yy (iHAHCOBIM ycTaHOBI. € uu-
MaJIo CyIepevyHOCTeH y BHIIaJKax CIIaJIKyBaHHS IpaBa Ha
BKJIaJ y (piHAHCOBIH ycraHoBi. Tak, 3rijgHo 3i cT. 1228 [IKY
BKJIQJIHMK Ma€ MPaBO PO3MOPSINTUCS MPaBOM Ha BKJIAJ Y
Oanky ((iHaHCOBIH yCTaHOBI) Ha BHIAIOK CBO€I CMEPTi,
CKJIaBIIIM 3aIlOBIT a00 3pOOMBINM BIATIOBIJHE pPO3IOPS-
JokeHHs O0aHKY ((piHaHCOBIH ycTaHOBI). BomHowac mpaBo Ha
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BKJIaJI BXOAUTB JI0 CKJIajy CMAJIIMHU HE3aJeXKHO BiJ| CIIO-
coby posnopspkerns HuM. HO.B. JKexixoBchka 3a3Hadvae,
I1I0 BCTAHOBJICHHS B 3aKOHI MOXJIMBOCTI CIIaJJKyBaHHs IIpaBa
Ha BKJIAJ Ha MI/ICTaBi BIAMIOBITHOTO PO3MOPS/HKEHHS OaHKY
CIPSIMOBAHE HA CTBOPEHHSI YMOB JUISl CIPOIIEHHS CIAAKY-
BaHHS 3a3HaueHoro 00 ’ekra [10, ¢. 139].

CTOCOBHO TpeaMeTa 3aroBiJabHOTO PO3MOPSHKEHHS,
TO siK ciymmHO Bim3Hadae O.€. Kyxapes: «... we 8ci npasa
HA 2pouti, WO 3HAXOOAMbCA 8 DAHKY, MOXNCYMb BUCYNAMU
npeomemom 8ionogioH02o po3nOPAONCeHHs 8KIAOHUKA. J]o
HUX He GIOHOCAMbCs 2pow, sIKi nepedysaroms y OAHKY HA
niocmagi 002080pi8 NPo HAOAHHSA IHOUBIOYATbHO20 OAHKIE-
cbKkoeo cetigha, wjo oxopousemocs dbankom (cm. 970 LK
Yxpainu) ma 203 inousioyanvrozo bankiscvkoeo celiga,
wo He oxopoHaemuca banxom (cm. 971 LK Vkpainu). Taxa
cymmesa 8iOMIiHHICIb 108 A3YEMbCA MUM, WO HA NIOCMAsi
BKA3AHUX 002080Di8 BUHUKAIOMb NPABOBIOHOCUHU 3i 30epi-
eanns» [11, ¢. 202-203]. Omke y pasi po3MOPsHKEHHS CIiajl-
KOJIABIIEM 3a3HAYCHUX KOIITIB, BIH MOXE 3POOUTH I Ha
MiJIcTaBi 3amoBiTy a00 3aKOHY, OJHAK HE Ha MiACTaBi
cr. 1228 TIKY.

BperynboBaHO MOPSIIOK 3AiHCHEHHS 3aII0Bi JAIBHOTO PO3-
TTOPSDKEHHST 1 OAHKIBCHKUM 3aKOHOIABCTBOM. Tak, 3rigHO
3 . 17 Tactpykuii: «@izuuna ocoba mae npago 3pobumu
8I0N0GIOHE PO3NOPAOINHCEHHSA HA0ABAYY NIAMINCHUX NOCTYe
wWo0o Kowlmis, Wo iil Hanexcamv, Ha BUNAOOK CEOEI cMepmi
(Oani — posnopsdowcents). Ha posnopsadcenni kopucmysaua,
sKe CKNA0aemvcs y opmi oKpemoeo OOKyMeHma abo €
000amKom 00 002080pY, 3a3HAYAEMBCS 0AMA 1020 CKIAOAHHS.
Posnopsiooicentst 3ac6i0uyemvpcst NIONUCOM  YHOBHOBANCEHO2O
NPAYIBHUKA HAOABAYA NIAMINCHUX NOCLYe | 30epieacmbCs 6
NOPSIOKY, YCMAHOGIEHOMY GHYMPIUHIMU OOKYMEHMAMU H-
aoasaya naamiscHux nociye. [ia po3nopaodicens mooice
oymu nosHicmio abo 4acmrogo CKACO8aHA 3an08IMoM 6I0-
nosiono 0o cmammi 1228 Iuginbnoeo xkodekcy Ykpainu.
Haoasau naamisxicnux nociye 30ilicHioe suniamy 6Kuaody
(wacmunu 6K1AAY)/KOWMIE CNAOKOEMYIO BIACHUKA GKTIAOHO2O0
(Oeno3umnozo)/nomouHo20/ NuamiicHO20 PAxyHKy Ha
nIOCMagi OOKYMEHMI6, BUSHAYEHUX 3AKOHOO0ABCIMEOM YKpaiHuy
[12]. 3i 3micTy HaBegEHHX HOPM MOKHA 3POOHTH BHCHOBOK,
II0 CIAJKOEMEIIh MA€E MPABO 3BEPHYTHCH JI0 OAHKY i3 3aSBOIO
npo mepeoOpMIICHHSI NpaBa Ha BKJIaJ Ha HOro iM’s y
3B’SI3Ky 31 CMEpTIO BKJIQJHMKA. Binrak, 3aKOHOJaBCTBOM
nepe0ayeHo 3aroBiJajIbHE PO3MOPSIDKEHHS, SKE Mae Ha
METI CIpOLIEHNH MOpsIOK HaOYyTTs MpaBa Ha BKJIAJ CIIaJIKO-
emueM. OJTHaK Take 3aroBiIaTIbHE PO3NOPSHKEHHS HE € BUIIOM
3AIOBITY, a/HKE JJIS 3aTIOBITY BCTAHOBIFOIOTHCS OUTBIIT KOPCTKI
BHMOTH 0 ()OPMH Ta MOPSAKY CKIIaJIaHHS.

Takuil crpouieHUN NOPSIOK YCHAJAKyBaHHs IpaBa Ha
BKJIa] IATBEPIKYBaBCS i CYHOBOIO INPAaKTHKOW. Tak, y
crpasi Ne 201/14367/15-11 3a3Ha4eHO: «3anoBigaIbHE PO3-
TOPSDKCHHST Ha OaHKIBCHKUIA BKJIAI, 3pOOJICHE BKIIATHUKOM
0e3mocepeIHLO B OTOBOPI OAHKIBCHKOTO BKJIALY, Ma€ Mpio-
PHTET Mepe]T 3arajIbHUM 3aIIOBITOM, [0 HE MICTHTh MPSIMOT
BKa3iBKM Ha TaKW BKJAJl. 3araJIbHUIA 3aIlOBIT HE CKACOBYE
TIOTIEPE/IHE 3aIOBiIANTbHE PO3MOPSIKEHHS Ha OaHKIBCHKHN
BKiaJl. Oco0a, Ha KOPUCTH SIKOT 3p00JIEHO 3aroBiaIbHe po3-
TIOPS/DKEHHSI B ZIOTOBOPI OaHKIBCHKOTO BKJIA/Y, € HAJIKHAM
MIPABOHACTYITHUKOM 32 TaKUM JIOTOBOPOM, HE3AJEXKHO Bijl
(axty npuiHATTA criauHm» [13].

Ha mamy mymky, Haitoinem Touno O.€. Kyxapes y3a-
TaJIbHUB YMOBH UISl YCHAAKyBaHHS NpaBa Ha BKIaa. Tak,
BiH 3a3Havae: «Cnaoxkoemeyb OmMpumye npaso Ha 6Kad0 y
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OauKy 3a YMOGU NPUUHAMMS CRAOWUHU, 3 SIKOIO 3AKOH
no8’a3ye: NOOAHHs 3dA8U NPO NPUNHAMMS CNAOWUHU (C.
1269 [JK Vkpainu), nocmitine npoXcusaHHs pasom iz cnao-
KoOasyem Ha yac iokpumms cnaowunu (4. 3 cm. 1268 LIK
Yxpainu); éiocymuicme 6iomosu 6i0 npuiHamms CRaowjuru 3
OOKY MANONIMHIX, HEeNOGHONIMHIX, Hedl€30amHux ocio, a
mMako;c ocib, YUSLIbHA OlE30amHiCMb SKUX 0OMedicena (4. 4
cm. 1268 1K Vkpainu). ¥V pasi sxwo ocoba, 3a3navena y
PO3NOPSOJCEHHI BKIAOHUKA, He NPUUHALA CHAOWUHY 6
NOpsIOKY, 8CMAHOBNIEHOMY 3AKOHOM, B0HA NO30ABIACMbCS
npasa Ha CNaowjury, 8 momy 4ucii i Wooo npaea Ha OaH-
xiecokutl exnao» [11, c. 202-203].

OpHak, HA TPAKTHUIN CHATKOEMIIEBI peali3yBaTH CBOE
MPaBO Ha YCMAIKyBaHHS MPaBa Ha BKJIAJ| BUSBISIETHCS CKIIA/I-
Himre. Tak, 3aKOHOaBCTBOM TepeadavueHo TOKYMEHTH, 10
Mae OYTH OTPHMAHO CIIaJKOEMIIEM TS Ipe] IBJICHHS BUMOTH
Oanky. Lle MaroTs OyTH: CBiIOIITBO IIPO CMEPTH BKIIAJTHHUKA,
BIJIOMOCTI TIPO YKJIQJICHUH MIXK BKJIAJJHUKOM Ta OaHKOM JI0-
roBip OaHKIBCHKOrO BKNajay (cam JIOroBip abo BiZNOBiib
0aHKy Ha 3aIMT HOTapiyca), a TAKOXK JTOKYMEHTH, 110 3aCBijI-
YyIOTh NPaBO Ha OTPUMAaHHS BKJIay (HAIPUKIIaJ, CBIIOITBO
PO MPaBO Ha CHAIIIMHY abo pireHHs cyay). Kpim Toro,
CIIaIKOEMEIb MOXKE 3BEPHYTHCH JI0 HOTapiyca i3 3asBOIO
PO OTPHIMAHHSA YACTHHH BKJIAQy JO CIUTUBY CTPOKY IS
MIPUHHATTS cnagumHy. Tak, 3rigHo 3i cr. 1288 LIKY no 3a-
KiHYEHHSI CTPOKY Ha IPUIHATTS CHAIIIITHA HOTapiyC MOXKe
BUJIATH CITAIKOEMIICBI JIO3BLT Ha OAEP KAHHS YACTHHH BKIIATY
craakonaBs y OaHKy ((piHAHCOBIH yCTaHOBI), SKIIIO 1€ BUK-
JIMKAHO OOCTaBMHAMMU, SIKI MAIOTh 1CTOTHE 3HAYEHHS.

€ TakoX TEBHI MPaBUIA, SIKI MOXKYTh YCKIaJHUTH YC-
MaJKyBaHHs TpaBa Ha BKJI4J, MO30aBUTH MpaBa HA HHOTO
abo 3meHImMTH Horo po3mip. [lo-niepie, y pasi ckiagaHHs
3aIOBITY Ha BCE MaiHO MICNIs CKJIaJaHHS 3arloBiIaIbHOIO
PO3TOPSIKEHHS 200 3MIHH CIIAIKOEMIIS 33 3aMOBITOM (200
BU3HAYCHHS Y 3aIIOBITI 1HIIOTO CIAIKOEMIIS BKIIAJTY, HK TOTO,
110 3a3Ha4Y€HO Y 3al0BiaTbHOMY PO3IOPSIKEHHI, OCTAHHE
BTpayae YuHHICTh. [lo-Apyre, He3BakalOUM Ha HasBHICTH
CKJIJICHOTO 3arlOBIAJILHOTO PO3MOPS/HKEHHS, CIAIKOEMELb
BCC OJJHO TIOBMHEH 3BEpHYTHCS IO HOTapiyca Uil OTpHU-
MaHHS CBIJIOLITBA PO MPABO Ha CIAANINHY a00 ITOIaTH HO-
Tapiycy 3asBy Ha OJIEp)KaHHS YaCTHHH BKJIAAy CIIaIKO-
naBIs y OaHKy ((hiHaHCOBIH yCTaHOBI).

V pasi, Koyt BKJIAJ BIAKPUTO Ha iM’sI CIIAIKOIABIIS, ajle
HaJIe)KaB Ha MpaBi CITIEHOI CYMICHOT BIIACHOCTI MOAPYKIKIO,
OJTHAM 3 SIKMX OYB CIaJKOIaBeIlb, HE3BAXKAIOUM HA 3aIlOBi-
JIaJIbHE PO3MOPSKEHHS, CHAaJKOEMElb (SKIIO BiH HE €
JPYTUM 3 [OTO MOJPYXIKS) 3MOXKE OTPUMATH BUKITIOYHO
YaCTHHY TIpaBa Ha BKJIA] (32 3arajlbHIM [PABHIIOM — IOJIOBHHY).

Takok HEOOXiIHO BPaxOBYBaTH, IO MPABO Ha BKIAJ
BXOJIUTH JI0 CKJIAJly CTIaIIIMHKA y BU3HAYCHHI TIpaBa Ha 000-
B’S3KOBY 9acTKy. Xod9a y cT. 1241 IIKY nemae moni6HOTO
3acTepeX eHHs, ofgHak B 1. 19 mocranosu Ilnenymy BCY
3a3HaueHO: «lIpu eusHauenni poamipy 00086's13K080i uacmku
6 CHAOWUHI BPAXOBYIOMbCSL 6CI CNAOKOEMYI 34 3AKOHOM
nepuioi uepeu, ygech ckiad cnaowuHu, 30Kpema, npago Ha
6K1a0U 8 OAHKY ((IHAHCOBIU YCMAHOBIE), W00 SKUX BKIAO-

HUKOM OY10 3DOOJIEHO PO3NOPAONCEHHS. HA BUNAOOK CBOEL

cmMepmi, 6apmicmu peyell 36UdatiHOL OMAUHBLOI OOCMAHOKU
ma 62CUMKY, 86apmicmb 3ano8ioanvHozo giokazy» [15].

Y 2025 p. BC BigcTymmB Bi ycTaneHOI MpaBoOBOi MO3HIII,
yTOUHHBIIH, IO «/Ipago na 6xknad 6xooumsv 00 CKIAOy
CRAOWUHU HE3ANEHCHO BI0 CHOCOOY PO3NOPAONCEHHS HUM
(3anoeim uu 3anogioaivie po3nopsaoxceHHss bauky). Axuo

0coba, 8KA3AHA 8 PONOPAOIHCEHHI DAHKY, He NPULIHALA CNAo-
wury abo 8i0MOBUNACA 60 ii NPULIHAMMA, MO CNAOKYBAHHS
npasa Ha 6KNao 30illCHIOEMbCA CNAOKOEMYEM 3 3AKOHOM,
akuti nputinag cnaowuny. Cama no cobi exazieka ocobu 8
3aN0BI0ANbHOMY PO3NOPAONCEHH] OAHKY He Ciouums npo
nputinamms maxoro 0coboio cnaowunuy [14]. Todto 3a3-
HaYCHa MPaBOBa MO3MILs (PAKTHYHO HIBETIOBAJIA CIIPOIICHHI
MOPS/IOK CNIaJIKyBaHHsI TpaBa Ha BKJIal. Binrak, Hopma
ct. 1228 LKV BusiBniiacs Hee()eKTUBHOIO Ta MPU3BOAUTH
IO HEOOXITHOCTI BUMHEHHS CIIAJKOEMIIMU THX CAMHUX i,
mo rependaveHi I yCraJKyBaHHS OyIb-SKOTO iHIIIOTO
MaiiHa 3a 3aIl0BiTOM.

Omxe, 3 ypaxyBaHHSIM BHKJIAZICHOTO YCIIaAKyBaHHS IpaBa
Ha BKJIaJ] y OAaHKIBCBKiM YCTaHOBI HA Mi/ICTaBi 3aIlOBiIalb-
HOTO PO3IOPS/KCHHS TaKOXK Ma€ TEBHI TPYIHOII y Horo
peasmi3artii, Ta 34iHCHEHHS TAKOTO PO3MOPSIPKESHHS BKIIAJHUKOM
HE TapaHTye CIaJKOEMIIEBI OTPUMaHHS IIHOTO BKJIA®y Y
MOBHOMY 00cs131, 200 HaBITh Y MEBHiil HOro YacTHHI.

Jns 3’sicyBaHHsI TIEPCIIEKTUB BUPIIIEHHS 1Ii€T po0ieMu y
[MBUIbHOMY 3aKOHOIABCTBI HEOOXITHO MPOAHAI3YBATH HOPMHU
npoektry Kunrn ocroi IIKY. 3rigno 31 cr. 1228 mporo
[poexty «BrIAOHUK Mae npaso po3nopsioumucs npagom
Ha 8K1a0 y OAHKY (PIHAHCOBIU YCMAHOBE) HA 8UNAOOK CEOET
cmepmi, cknaguiu 3anosimy» [7]. IHIIMX HOPM, 5IKi 6 YTOYHIO-
BJIM CITIBBIHOIIECHHSI 3aIIOBiJAJIEHOTO PO3MOPSKEHHS 3
3aII0BITOM 200 BXOJDKSHHS IpaBa Ha BKJIAJ] JI0 CKJIaLy CIaji-
IIMHN B il cTarTi He mependadeHo. B iHmmMX craTTsx
[poekTy HeMae 3rajiok Mpo CaJKyBaHHs IpaBa Ha BKJIaj
a00 BXOMKEHHS HOro J0 CKIIaay CHaaIMHH. Bimrak, HOpMU
poro [IpoekTty mie OuTbIne yCKIa HIOIOTh BUPIMICHHS Ha-
SBHOI TPOOJIEMH Ta MPU3BEAYTH IO PI3HOTO TIyMAueHHS
Hopmu cT. 1228 1KY Ta il 3acTocyBaHHS Ha PaKTHIIL.

BUCHOBKHA

UuHHE 1MBUIbHE 3aKOHOIABCTBO YKpaiHH, BPETYIIbOBYIOUH
noHsATTs mudposux peuerd y LIKY Ta 3akpimmoroun npa-
BOBHII pexxnM y 3akoHi Ykpainu «IIpo BipTyasbHi akTUBW»,
SIKMI TIOKH He HAaOpaB YMHHOCTI, HE Tiepen0oayae HopM, M0
perymoBanu 0 CrafKyBaHHS BipTyaJbHHX aKTHBIB. Binrak,
y IbOMY pa3i MarOThb 3aCTOCOBYBATHCS 3arajibHi HOJIOXKEHHS
NPO CIIAJIKYBaHHS, SIKI HE BPaXOBYIOTh CHEIM(IKY TaKUX
00’€KTiB Ta HE 3aKPIILUTIOIOTH MEXaHi3M JOCTYITy CIIaJKO-
eMIiB 110 iH(opMmarii mpo Taki akTHBH, IO MOTJIK O Halre-
JKaTH CIIaJKOJaBLEBl. ['0JIOBHOIO YMOBOIO [UIA CIIA(KyBaHHS
TaKUX aKTHBIB y pa3i HasABHOCTI iH(pOpMAIIi IIpo iX HasB-
HICTB Y CKJIaJi CHAAIIMHY € TIepeJaHHs IPUBATHUX KIIOYiB
BiJl TAKMX aKTUBIB CIIaIKOEMIICBI, III0 MOKE OYTH 3pO0JICHO
CIa/IKOJIABLIEM Y 3aIlOBiTi, CMapT-KOHTPaKTi abo B IHIIMHA
crnoci6. HasiBHicTh po3poOienrx MiHICTEpPCTBOM FOCTHIIIT
YKpaiHu IHCTPYKILIH 111 HOTapiyciB CTOCOBHO 0COOJIMBOCTEH
oopMIIeHHS TIpaBa Ha CHAJIIMHY, Y CKII/i SIKOT € KPHUIITO-
BaJIIOTA, HE 3aIIOBHIOE HASBHOI NMPOTATMHU. AJDKe Il iHCT-
PYKLIT CTOCYIOTBCS BHKITIOYHO KPUIITOBAIIOTH Ta HE CTOCY-
FOTHCS IHIIMX BUIIB BIPTYaJbHHUX AKTHBIB, a TaKOX HE €
HOPMaTUBHO-TIPABOBUM aKTOM. 3akoH «lIpo BipTyaibHi
aKTHBID) TaKOX HE MICTUTh MEXaHi3My YCIaJKyBaHHS TaKHX
akTHBiB. BigTak, HafOUIbII ONTHMAILHHM 3allOBHCHHSIM
HasBHOI mporajvHu y cdepi crnaaKyBaHHS BipTyaJbHHX
aKTHBIB € 3alpOBADKCHHS BIAMOBITHUX HOpM y KHury
Mocty LKY ta/abo 3akon «IIpo BipTyanbHi aKTHBI».

B pesynbrati HOCIIKEHHS OCOOMHMBOCTEH CIaJIKyBaHHS
mpaBa Ha BKJIAX y OaHKY BiI3HAYA€THCSA HENIEBICTH CIIPO-
IIEHOTO MEXaHi3My yCHaIKyBaHHS IpaBa Ha BKIAA Yy Gopmi
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3aII0BIANILHOTO PO3MOPSIDKEHHS, aJDKE IS HOro ycraaKy-
BaHHS CIIAAKOEMIICBI HEOOXITHO 3BEpHYTHCH O HOTapiyca
13 3a51BOIO MPO NPUHHATTS CHAAIMHY, M0 (HaKTUYHO HPH-
PIBHIOE TIOPANOK yCHaIKyBaHHS BKJIAMy 3a 3allOBITOM Ta
3aIMoBIJaTIbBHAM PO3MOPSIKEHHAM. KpiM TOro, HasBHICTH
TaKOTO 3allOBIIAIILHOTO PO3NOPSKEHHSI HE TapaHTye yc-
NaJKyBaHHsS BCHOTO BKJIAJy CHaJKOEMIIEM, 3Ba)KAlOYM HA
MOXKJIMBICTh BpaxyBaHHsI NpaBa Ha 00OB’SI3KOBY YacTKy Y
CTIAJIIIMHY JUTS HIINX CIIaJAKOEMIIB a00 HANIEKHICTh BKJIALy
Ha TpaBi CIIUIBHOI CyMiCHOT BIIACHOCTI OJIPYKOKSI.
CrinbHUM, Ha HaIly JyMKY, CIIOCOOOM PO3HOPSIUKEHHS
MIPAaBOM Ha BKJIAJl Ta MPABOM Ha JIOCTYII 10 OOJIKOBHX 3a-
IIHCIB B COIIIAJIbHUX MEpeXax y BUIAJAKY HaJaHHS TaKoOTo
PO3NOPS/KEHHST CTOCOBHO BKJIaqy OaHKY, a TAaKOX IpaBa
VIIPaBIIiHHS CTOPIHKOIO B COLIANBHIA Mepeki KOMITaHisIM-

Cnucok 8uKopucCmanux oycepei

BJIACHHKAM COLIAIBHUX MEPEX 3 METOI iX yCIaJKyBaHHS,
€ 3aroBilaJIbHE PO3NOPSIKEHHA. BOHO MICTUTB TIEBHI 03-
HAKW 3aT0BITY, OJJHAK HE MOKe OyTH BH3HAaHE TaKWUM, 3Ba-
JKarodl Ha Te, Mo |) Take 3amoBimanbHE PO3MOPSIKEHHS
MOXKe OyTH SIK OZHOCTOPOHHIM IIPABOYMHOM, TaK i CKJa-
JIOBOKO YaCTHHOI YKJIIECHOTO 3 OaHKOM (COIL.MEpEexkero)
JIOrOBOpY; 2) pi3Hi BUMOTH 10 opMHU 3aMOBITYy Ta 3aMOBi-
JAJTLHOTO PO3MOPSHKEHHS; 3) BJIACHUKH COITIAIbHUX Me-
PEX MOXKYTh BCTAHOBJIIOBATH 3a00pOHY Ha YCHaJKyBaHHS
npaBa Ha KepyBaHHs OOIIKOBUM 3aIlCOM CIaKOZaBLI abo
iHIIT 0OMEXEHHS (CTPOK, OOMEKEHHUH TOCTYI JI0 3MiHU CTO-
piHOK To1m10). Ha BiaMiHy BiJ ycHaiKyBaHHS IpaBa Ha BKJIA]
Ta OOJIKOBHX 3aIUCIB JUISl CHAJKyBaHHS KPUITOBAIIOTH HE
nepeadayeHo TaKoro 3aroBiJaTbEHOTO PO3MOPSPKEHHSL.

1. UwusineHuit womekc VYkpainm: Komexc VYipainm Bim 16.01.2003 Ne435-1V: cramom Ha 15 rpymas 2025p. URL:

https://zakon.rada.gov.ua/laws/show/435-15#Text

2. Ilocranosa Ka6inery MinictpiB Ykpainu «/lesiki nUTaHHS HOTapiaTy B yMOBaX BOEHHOTO CTaHy» Bix 28 mrotoro 2022 p. Ne 164.

URL: https://zakon.rada.gov.ua/laws/show/164-2022-%D0%BF#Text
aKTUBU»  Bix

3. 3Bakon VYkpainn «IIpo BipTyanbHi
https://zakon.rada.gov.ua/laws/show/2074-20#n54

17 mororo 2022 p. (we HabyB wumnHHOCTi). URL:

4. B.B. ManbkoBcbkuii. [IoHATTS Ta BUIU CHIaJKyBaHHS 32 UBUTEHAM 3aKOHOIABCTBOM YKpainu, JIuteu Ta [lonbimi: mopiBHIIEHO-
MpaBOBUH aHami3: auc. ... A-pa ¢inocodii. Oxeca, 2022. C. 58. URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/f43b9bad-

6508-4fad-9ae0-8579fc449006/content
5. [zepa 1.0. CnagxyBaHHS
https://doi.org/10.51989/NUL.2025.3.8

KpUnToBaoT. Hose

YKpaincobke

npaso. 2025. Bun. 3. C. 64-70. URL:

6. Davydova 1., Didenko L., Tomina V. Legal nature and inheritance of virtual property in Ukraine and the world: current status,
problems, prospects. Revista de Derecho. 2021. Vol. 10 (IT). URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/0450a6b2-7a0a-

411£2-9041-6b4cfc085bed/content

7. IopiBHsmbHA TaOMHLSA 10 TpoeKTy 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 LluBinbHOrO Komekcy YKpaiHu y 3B’s3KYy 3
OHOBJICHHAM (pekoauQikali€ro) mojaokeHb KHury moctoi». URL: https://www.rada.gov.ua/uploads/documents/76361.pdf

8. CrankyBaHHS BIpTyalbHUX aKTHBIB: IHCTPYKISI I HOTapiyciB Ta BIACHUKIB KpunTH. [1iBIeHHE MDKperioHaJIbHE YIpaBIiHHSI
MinicrepctBa IOctumii Ykpainm B M. Opeca. URL: https://just-dnipro.gov.ua/spadkuvannia-virtualnykh-aktyviv-instruktsiia-dlia-

notariusiv-ta-vlasnykiv-krypty/

9. Uniform Fiduciary Access To Digital Assets Act, revised (2015). URL: https://www.uniformlaws.org/viewdocument/final-act-
with-comments-40?CommunityKey={7237fc4-74c2-4728-81c6-b39a91ecdf22 &tab=librarydocuments

10. XKemnixoscbka FO.B. CnankyBanns npasa Ha BKIaj y 0aHKy. Haykosuil icHuk Yc2opoocbko2o HayioHansHo2o yHigepcumenty,
Cepisa Ilpaso. 2013. Bumyck 22. Y. I. T. 1. C. 138-142. URL: https://dspace.uzhnu.edu.ua/server/api/core/bitstreams/e0845cff-d6c2-

42d9-9080-58¢e3af1d398e/content

11. Kyxape O.€. CriagxyBaHHS IIpaBa Ha BKJIaj B 0aHKy. Bicnuk Xapkiscbkoeo HAYIOHANbHORO YHIGepCUmenty 6HYMpIiuiHix cnpas.

2010. Ne 2. C. 199-207.

12. THCTpyKUist PO MOPSIOK BIAKPUTTS Ta 3aKPUTTS PaxyHKIB KOPHUCTyBadaM HaJaBadaMy IUIATDKHHX ITOCIYT 3 0OCIyrOBYBaHHS

paxyHkiB,  3arB.  IlocranoBa  IlpaBmiHHA
https://zakon.rada.gov.ua/laws/show/v0162500-22#Text

HanjonansHoro

Oanky  Ykpaium  29.07.2022  Ne 162. URL:

13. Tlocranosa BC y cripasi Ne 201/14367/15-1 Bin 25.08.2015 p. URL: https://lpd.court.gov.ua/legal-position/12493
14. Iocranosa [Tnenymy Bepxosroro Cyxy Ykpaiau Bing 30.05.2008 p. Ne 7 «IIpo cyaoBy NpakTHKY Y CIIpaBax Mpo CIagKyBaHHSD

URL: https://zakon.rada.gov.ua/laws/show/v0007700-08#Text
15. IlocranoBa Bepxosmoro Cymy Big 02
https://reyestr.court.gov.ua/Review/128346949

References

YepBHS

2025 poky y cmpaBi Ne 201/14368/15-n. URL:

1. Civil Code of Ukraine: Code of Ukraine of January 16, 2003 No. 435-IV, as of December 15, 2025. URL:

https://zakon.rada.gov.ua/laws/show/435-15#Text (in Ukrainian).

2. Resolution of the Cabinet of Ministers of Ukraine “Certain issues of notaries under martial law” of February 28, 2022 No. 164.
URL: https://zakon.rada.gov.ua/laws/show/164-2022-%D0%BF#Text (in Ukrainian).
3. Law of Ukraine “On Virtual Assets” of February 17, 2022 (not in force). URL: https://zakon.rada.gov.ua/laws/show/2074-20#n54

(in Ukrainian).

4. V.V. Mankovskyi. Concept and types of inheritance under civil legislation of Ukraine, Lithuania and Poland: comparative legal

analysis: diss.
85791c449006/content (in Ukrainian).

5. Dzera 1.0O. Inheritance of cryptocurrencies.
https://doi.org/10.51989/NUL.2025.3.8 (in Ukrainian).

New  Ukrainian

... PhD. Odesa, 2022. p. 58. URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/f43b9ba4-6508-4fad-9ac0-

Law. 2025. Issue 3. pp. 64-70. DOI:

6. Davydova 1., Didenko L., Tomina V. Legal nature and inheritance of virtual property in Ukraine and the world: current status,
problems, prospects. Revista de Derecho. 2021. Vol. 10 (II). URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/0450a6b2-7a0a-

41£2-9041-6b4cfcO085bed/content

7. Comparative table to the Draft Law of Ukraine “On Amendments to the Civil Code of Ukraine in connection with the updating

50



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2026. Ne |

(recodification) of the provisions of Book Six.” URL: https://www.rada.gov.ua/uploads/documents/76361.pdf (in Ukrainian).

8. Inheritance of virtual assets: instructions for notaries and crypto owners. Southern Interregional Department of the Ministry of
Justice of Ukraine in Odesa. URL: https://just-dnipro.gov.ua/spadkuvannia-virtualnykh-aktyviv-instruktsiia-dlia-notariusiv-ta-vlasnykiv-
krypty/ (in Ukrainian).

9. Uniform Fiduciary Access to Digital Assets Act, revised (2015). URL: https:/www.uniformlaws.org/viewdocument/final-act-
with-comments-40?CommunityKey={7237fc4-74c2-4728-81c6-b39a91ecdf22 &tab=librarydocuments

10. Zhelikhovska Yu.V. Inheritance rights in bank deposits. Scientific Bulletin of Uzhhorod National University. Law Series. 2013.
Issue 22, Part 1. Vol. 1. pp. 138-142. URL: https://dspace.uzhnu.edu.ua/server/api/core/bitstreams/e0845cff-d6¢2-42d9-9080-
58e3af1d398e/content (in Ukrainian).

11. Kukhariev O. Inheritance of the right to a bank deposit. Bulletin of Kharkiv National University of Internal Affairs. 2010. No. 2.
pp- 199-207. (in Ukrainian).

12. Instruction on the procedure for opening and closing accounts for users by payment service providers servicing accounts,
approved by Resolution of the Board of the National Bank of Ukraine of July 29, 2022 No. 162. URL:
https://zakon.rada.gov.ua/laws/show/v0162500-22#Text (in Ukrainian).

13. Supreme Court ruling in case No. 201/14367/15-c of August 25, 2015. URL: https:/Ipd.court.gov.ua/legal-position/12493 (in
Ukrainian).

14. Resolution of the Plenum of the Supreme Court of Ukraine of May 30, 2008 No. 7 “On judicial practice in inheritance cases.”
URL: https://zakon.rada.gov.ua/laws/show/v0007700-08#Text (in Ukrainian).

15. Supreme Court ruling of June 2, 2025 in case No. 201/14368/15-c. URL: https://reyestr.court.gov.ua/Review/128346949 (in
Ukrainian).

Iryna DZERA

PhD in Legal Sciences, Associate Professor, National University of Kyiv-Mohyla Academy
ORCID: https://orcid.org/0000-0003-3953-8409

e-mail: iryna.dzera@ukma.edu.ua

INHERITANCE OF VIRTUAL ASSETS AND DEPOSITS IN A BANKING INSTITUTION: GAPS IN
UKRAINIAN LEGISLATION AND PROSPECTS FOR OVERCOMING THEM IN THE PROCESS OF
RECODIFICATION OF THE CIVIL CODE OF UKRAINE

The purpose of the paper is to analyze the legislation of Ukraine in the field of inheritance of virtual assets and bank deposits, to
identify gaps and contradictions in their regulation, and to propose ways of overcoming them. The paper employs a comprehensive set of
general scientific and specialized legal methods of cognition, which ensured the objectivity and completeness of the research.

The study examines the peculiarities of inheriting such objects as the right to a bank deposit and virtual assets. It is noted that there
is no proper legal regulation of the mechanism of inheritance of virtual assets. The adoption of the Law of Ukraine “On Virtual Assets”,
which has not entered into force, does not eliminate this gap due to the absence of provisions regulating the inheritance of virtual assets.
In the draft of Book Six of the Civil Code of Ukraine, proposed for public discussion, there is only one article that provides for the
possibility of inheriting rights to digital property, without establishing a specific mechanism aimed at enabling heirs to formalize their
rights to such property. Consequently, the proposed provision will not resolve the problem of inheritance of virtual assets in general,
including cryptocurrencies, social media accounts, and other types of virtual assets.

To address the issue of inheritance of virtual assets, including cryptocurrencies, social media accounts, and other forms of digital
property, an appropriate mechanism should be introduced. Such a mechanism would provide heirs with the private key to the virtual
asset, access credentials to the digital wallet of a service provider, or the possibility of applying to the court for access to such assets
through judicial proceedings.

The shortcomings of Article 1228 of the Civil Code are highlighted, particularly the impossibility of implementing in practice the
simplified mechanism of inheritance of the right to a bank deposit. A comparative analysis is conducted of the inheritance of rights to a
bank deposit under a will and under a testamentary disposition, both under the current legislation of Ukraine and under the draft of
Book Six of the Civil Code. The advantages and disadvantages of testamentary disposition are identified.

Keywords: inheritance, exercise of the right to inheritance, testamentary disposition, will, virtual assets, digital things, bank deposit
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CTAHOBJIEHHSI MEXAHI3MIB IOPUIUYHOI BIIIIOBIIAJIbHOCTI JTEP)KAB-YJIEHIB €C

Y emammi oocnidowceno cmanoenenns mexanizmis 1opuduyHoi gionosioanvrocmi deporcas-unenie €C y npoyeci esonoyii €6poneticbko2o
npasa 8io MidCHapOOHO-NPaso8oi Mooeni 00 HAOHAYIOHATbHO20 npasonopadky. Ocobrusy yeazy npudinero poni Cyoy €C'y gpopmysanHi
npunyunie npsamoi Oii ma eepxosencmeéa npasa €C, wo cmanu OCHO80 6ionogioanvHocmi Oepicas 3a nopyuienus Hopm €C.
Tpoananizosano noximuyni ma 0OPUOUYHI THCMPYMEHmU 6NIUBY, 30Kpema npoyedypy 3a cm. 7 [oeosopy npo €C, npesenmusHi
MexaHizmMu ma OOKMPUHYy OepiHCasHOl B8ION0GIoanbHOCMi 3a WKOOY, 3a80aHy isuynum i topuouunum ocobam. Iliokpecieno
VHIKabHICMb cucmemu 6ionogioanshocmi 6 €C ma it 6i0xio 610 KIACUMHUX MOOeell MINCHAPOOHO20 NPABA.

Knwuosi cnosa: Esponeiicorkuti Coios, e€gponeticbke npaso, 10puouyHa 8i0N0Gi0ANbHICHb, 6EPXOBEHCIBO NPABd, C8POIHMePayis,

MeXaHizmu IpuUOUUHol 8ionosioanbHocmi, Oiegicms

BCTYII

€Bpornelichka IHTErpallis € OJHUM 13 HAHBAXKITUBILINX 1
HaWyHIKAJBHIIIMX TOJITHKO-TIPABOBHX IPOIECIB CY9acHOCTI,
PE3yIIbTaTOM SIKOTO cTajio cTBopeHHs €C — HaIIep)KaBHOTO
YTBOPEHHSI, 1110 00’€aHye 27 epkaB Ta BiJirpae KIFOUOBY
poJb y TI00ANBHIM TeonoiTuIl. Bix camoro movarky e
NPOLIEC XapaKTepH3yBaBCsl BUCOKHM PiBHEM IPAaBOBOTO pe-
T'YJIIOBaHHS, 1110 3yMOBIUIO (pOpMyBaHHsI 0COONMBOT MPaBOBOT
cucremu — npasa €C, mo (yHKIIOHYE TOps 3 HallioHa-
JBHAMH TPABOBHMH CUCTEMaMH Ta MiXKHAPOIHUM TPABOM
1 3a0e3mneuye epeKTUBHICTH €BPOIICHCHKOI iHTETpaIlii.

META po0oT — IpoaHati3yBaTH MeXaHi3MH FOPHINIHOL
BianoBinambHOCTI neprkas-wieHiB €C ta pors Cyay €C y 3a-
Oe3reueHHI BEPXOBCHCTBA IpaBa i 3aXUCTI KOHCTHTYIIIHHOTO
nany Coro3y.

METOIN JOCIIIKEHHS

V npociimkeHHI 3aCTOCOBAHO KOMILIEKC METO/IB, TaKUX
SIK QHAJII3 Ta CHHTE3 JUIsl BUBYCHHS MEXaHI3MIB FOPHANYHOT
BiznoBigansHOCTI Ta poni Cyay €C; NOpiBHUTBHO-TIPaBOBUH
METO J7Is1 3ICTaBIICHHS JIOCBITY JeprkaB-wieHiB 1 HopMm €C; a
TaKOX CUCTEMHHUH MiAXiJI, 0 1aB 3MOTY PO3TIITHYTH €BPO-
MIEHCHKY IHTETpamiro SK B3a€EMOIIOB sI3aHy MOJITHKO-TIPAaBOBY
CHCTEMY.

PE3YJIbTATH

Heo0xinHo 3a3HaYuTH, 110 €BPOIICHChKA IHTErparlis Bix
CaMoro TMo4YaTKy (3 MOMEHTY 3aCHYBaHHs TphOX €Bpomei-
CBbKUX criBTOBapUCTB y 1951-1957 pp.) XapakrepusyBanacs
HACTUJIbKU BUCOKHMM PIBHEM IIPAaBOBOTO PETyIIOBAaHHS, 11O,
SIK HACITIIOK, CYTHICTh I[LOTO MPOIIECY HEMOMJIUBO 3’SICYBaTU
0e3 HaJIeKXHOTO PO3YMIHHS Takoro ()eHOMEHy CY4acHOCTI,
SIK €BPOTIEHCHKE MPABO y BY3bKOMY PO3YMiHHI IIbOTO TEPMiHY,
a0o0, sIK HOro IIle HA3MBAOTh, TPaBo €C — 0cOOIMBOI MPaBOBOT
KOHCTPYKIii, 10 (PYHKIJIOHYE TIOPYY 3 HAIIOHAIBHIMH TIPABO-
BUMH CTPYKTypaMHu JepxaB-wieHiB €C Ta CHCTEMOIO MiKHA-
POMHMX TIPAaBOBHX OPTraHi3aIliif, o HasBHI B €BpOIIi, 8 TAKOX
CHCTEMOIO MUKIep)KaBHOTO criBpoOiTHUNTBA [4, ¢. 191].

Vayuan cBoiM KOPIHHAM y MiKHApOJHE MpaBo, €BPO-
TiefichbKe TIPaBo BiJI CAMOTO TIOYATKy CBOTO iCHyBaHHS HE MaJIo
aHl CHCTEeMAaTH30BaHMX aKTiB, aHi HaBITh OCOOJMBHX PO3-
JIITIB, SIKI O peryroBaiy IOPUIUYHY BiINOBIIAIBHICTD Jep-
’KaB-wICHIB IHTErpalliiHOro 00’ €JHaHHS B pa3l NOPYyLICHHS
HUMH HOpM nipaBa €C. OmHaK BiJy MOMEHTY CBOTO 3apo-
JDKEHHS! €BPOIICHChKE IPaBo, Jie/iai OlbIIe IIepeTBOPIOIOYNCH
Ha CaMOCTilHy NPaBOBY CHCTEMY, IUITAHOMIPHO BiIMEKOBY-
BJIOCS BiJl KJTACHYHHUX MOJICIICH 1 TPUHITUITIB Mi>KHAPOTHOTO
TpaBa (HE3BaKAIOUHM Ha Te, 10 TaKe BIIOKPEMIICHHS 3yCTPLIO
Ha MEepIINX I0opax JIOCHTh ICTOTHHUH Omip 3 OOKy HHM3KH
JiepKaB-wieHiB). Taky eBOIOLiiHY TpaHC(OopMaIlifo 3yMOB-
JIEHO TUM, 10 3 camoro nodaTky Cyn €C craB BigirpaBatu
POITH He JIHIIIe apOiTPaXKHOTO OPraHy JUTs BPETYITIOBAHHS MIK-
JICPKABHUX CIIOPIB, a i (PaKTHIHOTO KOHCTUTYIIIHHOTO CyIy
HOBOTO MPaBOBOro yrBopeHHs. Came BiH MOCTYIOBO cop-
MyJIIOBaB OCHOBHI IPHHIMITK BEPXOBEHCTBA Ta MPAMOI Ail
HOpM mpaBa €C, siKi cTaiau HeOOXITHUM MIAIPYHTSIM SIK JUTs
3abe3neveHHs eekTuBHOCTI npaBa €C, Tax i ws Gopmy-
BaHHS ITIICTAB FOPUIMYIHOI BIMOBIIATBHOCTI ICPKAB-ICHIB.
YV HM31I OCHOBOIIOJIOKHUX PIllIeHh — HacaMIIepes Y CripaBax
Van Gend en Loos (1963) ta Costa v. ENEL (1964) — Cyn
BU3HaB, [0 IPaBO €BPOINEHCHKUX CITIBTOBAPHUCTB CTBOPIOE
«HOBHI1 TIPABOTIOPSZIOK», B MEXKaX SIKOTO JIEPyKaBU OOMEKIITH
YaCTHHY CBOTO CcyBepeHitery. Lle o3Hauaio, mo aepxaBu-
YJIEeHH He MOXYTh Oe3KapHO MOPYIIyBaTH B3sITi Ha cede 30-
00B’s13aHHS, a BiIOBITATBHICTH 32 TaKi MOPYIIEHHS Ma€e OyTH
He JIeKJIapaTHBHOIO, a PEAILHO JIIF0YOIO.

Takuif BiIXiJ HAOYHO TIPOSIBUBCS Y TPABOBOMY peETy-
JIFOBAHHI THTaHb OPUAMYHOI BiANOBIZATBHOCTI ICpiKaB-
yieHiB €C, CTOCOBHO SIKMX Ha OCHOBI HMHIIIHIX 0a30BHX
MPaBOBHX aKTiB €BpOIeiichKoi iHTerpauii: JloroBopy mpo
€C (J€C) i Jorosopy mpo mopsok GpyHKIioHyBanHs €C
(AIDEC), BUALISIOTH TaKi HAHBAXKIMBILII BIAMIHHI pUCH:
MOXKJTMBICTh MPUTSTHEHHSI J0 FOPHIMYHOI BiIIOBIIATBHOCTI
neprkas-wieHiB €C 3a MOpyIIeHHS CHIJIBHUX 3acaj] KOHCTH-
TynilHoro Jiagy €C; 1opHaiHa BiIOBIIAIBHICT IepyKaBHUX
opraHiB €C; MOXJIMBICTh IPUTATHEHHS JieprkaB-wieHiB €C
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JI0 FOPUANYHOI BiATIOBINAIbHOCTI 32 MIOPYIICHHS 3aralbHAX
3aca]] KOHCTHTYLIHHOTO Jlaxy €C; FoprIidHa BiATIOBI TATBHICTE
Jep>kaBHUX opraHiB €C; IopuIndHa BiJIIOBIIANBHICTE ep-
»aBHUX oprasiB €C.

BaxmBo TakoX 3a3HAYUTH, IO, KPIM MOTITHIHUX Me-
XaHI3MiB Bi/IMOBIIAJILHOCTI, OCTYIOBO BUHHKIIA i OKpema
JOKTPHHA FOPHANYHOI BiAMOBIIAILHOCTI JIepKaB-wWICHIB 3a
HIKOJTY, 3aBaHy (i3MYHAM Ta FOPUIUYHIM 0c00aM BHACITIZIOK
nopyuensst HopMm €C. Y crpaax Francovich (1991), Bras-
serie du Pécheur (1996) ta Kobler (2003) Cyx €C cdop-
MYJIIOBaB TIPHHIMIL, 3TiHO 3 SIKMM JiepKaBa Hece Bi/IOBi-
JaJbHICTh 3a Oynp-siKe cepiio3He mopymeHHs npasa €C,
HE3aJIe)KHO BiJl TOTO, SIKMH came opraH (ypsin, mapJiaMeHT
Y1 HaLIOHAIBHUH CyJI) Iie OPYIIEHHS JOMyCTUB. Taka Mpak-
THKa CTaja Oe3pereIeHTHOI0, OCKUIBKN Y KIIACHIHOMY MiXK-
HapOJHOMY IIPaBi TPOMAISIHM 3a3BHYail HE MAlOTh MOXKIIH-
BOCTI HaNpsIMy BUMaraTH KOMIICHCAIIi Bifl Iep>KaBH 3a He-
BHUKOHAHHS HEIO MIKHAPOIHUX 30008’ s3aHb.

BianosiganeHicTh nepxkaB-wieHiB €C 3a MOpyLIeHHs
3araJibHAX MPUHIMIIB KOHCTHTYIIHOTO Jaxy €C. Sk Bi-
JIOMO, Bi/INPaBHOIO TOYKOIO €BPOIEICHKOI iHTEerpawii crajia
nexiapauis Llymana Big 9 tpaBus 1950 p., sika BiIKpHUTO
3aKiIMKalia ypsay 3aXiJHOEBPONEHCHKUX JIep)KaB 10 MO0Y-
JIOBH €Bporieiicekoi (enepanii. Tak, Bix camoro moyarky
mporiec 00’ efHaHH €BPOIH PO3TIIAIABCS SK IOCH OLIBIIIE,
HiK 3BHYAifHE MDKHApPOTHO-TIPABOBE CIIIBPOOITHUITBO [3,
c. 98]. [TokazoBuM y 3B’SI3Ky 3 IIUM CTaB BUCHOBOK Cymy
€C Bix 14 rpymust 1991 p. Ne 1/91 mpo Te, 1110 OCHOBOIOIOXHI
aKTH €BPONENCHKOI iHTerparii, Xxoua i ykianeHi y ¢opmi
MDKHAPOIHOI YTO/IH, SIBJSTIOTH COOOF0 KOHCTHUTYIIHHY XapTio
MPaBOBOTO CIIBTOBApUCTBA. Y I[bOMY KOHTEKCTi BUHHKIA
iZies, MO E€BPOICHUCHKI IIIHHOCTI Ta OCHOBHI NMPHUHIIUIHA —
JICMOKpATisl, TioBara 10 IpaB JIOAWHH, CBOOOAA 1 BEpxo-
BEHCTBO IpaBa — HE € CYTO JICKIAPaTUBHUMH, & MalOTh 000-
B’SI3KOBHH XapakTep, MOPYIISHHS SIKOTO MoTpedye IieBUX
IHCTPYMEHTIB pearyBaHHs.

[HIIMM BaXXJIMBUM KPOKOM Y TIPOLIECI PO3BUTKY €BPO-
MeWCHhKOT IHTErparii cTasio yXBaJeHHS AMCTEpIaMChKOTO
JoroBopy Bim 2 xoBTHS 1997 p., skuil y TOBHIH Bin-
TIOBIZTHOCTI /10 BHIIEBKa3aHOTO BUCHOBKY Cyxy €C BKIIOUHB
1o J1€C Taxi ¢pyHmaMeHTabHI 3acaTi KOHCTUTYIIHOTO JIajy:
NPUHIUIM CBOOOIH, IEMOKpATii, IOBark 0 MpaB JIFOJHHH
Ta OCHOBOIIOJIO’KHUX CBOOOJ, a TaKOX IIPABOBOI JeprKaBH.
Jo Toro x AMcrepaaMChKIiA HOTOBip Bif 2 KoOBTHS 1997 p.
FOPUAMYHO 3aKPIillUB MOXKJIMBICTH MPHUTSATHEHHS /0 BixHO-
BiaTbHOCTI JieprkaB-wicHiB €C 3a HEXTYBaHHS UMY TPHH-
nunaMu. Briepire B icTopii eBponeicbkoi iHTerparii cTBo-
PEHO TONITHKO-TIPABOBUI MEXaHi3M, SKUH Jae 3MOTy He
JIMIIIEe KOHCTAaTyBaTh (akT MOpYyIIEeHHs, a i 3acTocyBaTH J10
JIep’KaBU CaHKIIi y BUDIISAAI oOMeXeHHs il mpaB, 30Kpema
mpasa rosiocy B Pani €C. lleii MexaHi3M CyTTEBO BiAIassIB
€C Bix KITACHYHOT MDXKHAPOIHOI MOJIEII, [Ie JePIKaBH PiIKO
TIOTOJDKYIOTHCS! HA CaHKII1, 3/[aTHI HOPYIINTH IX CyBEpEHHI
TIOBHOBAKCHHSI.

IIpaBoBotO 623010 3aCTOCYBAHHS CAHKIIIH JIO IeprKaB-TIo-
pyumHEKIB € cT. 7 JAEC, 3rimHo 3 SIKOI0 B pa3i cepHO3HOTO i
cHcTeMaTHYHOTO nopymeHHs 3acan €C, Paga (yxBamooun
OJIHOTOJIOCHO 34 TMPOIIO3HIIIEI0 OIHIET TPSTHHH JICPyKaB-WICHIB
a00 €Bporeichkoi KOMICii (Iam — €BPOKOMICIS)) 3a 3r00F0
€BpONENHCHKOTO MapiIaMeHTy BIPaBi KOHCTaTyBaTH HasB-
HICTh TAKOTO MOPYLIEHHS Ta IPUTATHYTH JIep>KaBy-I10pYyII-
HHMLIO IO BIANIOBIJAIBLHOCTI y ()OpMI NPHU3YITMHEHHS TIEBHUX
TIpaB, sIKi BUIUIMBAIOTH 3 wieHcTBa B €C (1 mepemyciM npasa

Ha y4JacTh y MPOLECi yXBaICHHS PillleHb, a TAKOXK HAa Y9acTh
y Tpo1ieci yxBajieHHS pimens) [5, c¢. 78]. Bogaouac mpax-
tuka €C 0CTaHHIX POKIB MMOKa3aja, 0 MPoIeaypa 3a CT. 7
MO)KE€ BUKOHYBAaTH M MPEBEHTUBHY (YHKIIIO — CIYTYeE T10-
JITUYHAM THUCKOM Ha JepKaBy-wieHa, CIIOHyKalouH 1i re-
PETVIIHYTH BHYTpIIIHI pedopMH, sIKi CylepeyaTb NPHHLHITY
BEPXOBEHCTBA IpaBa. Takui miaxin 0coONMBO MPOSIBUBCS Y
crpaBax cTocoBHO [lonbmii Ta YropmuHH, A€ MeXaHi3MH
CT. 7 3aCTOCOBYIOTBHCS [UISl pearyBaHHs Ha 3arpO3H CyHOBil
HE3aJIeKHOCTi, cBOOOI 3aco0aM MacoBoi iHGpopMarii Ta
JEMOKPAaTHYHUM IHCTHTYTaM.

HeobxinHo 3a3HaunTH, Mo, Ko Ha movatky 2000 p.
14 mepxas-uneniB €C (o Toxi ckimamgaBcs 3 15 meprkas-
YIICHIB) 3aCTOCYBAIN JUIUIOMATHYHI CaHKIIl 10 ABCTpii (1e
JIO CKJaJy KOAQIIIIHHOTO ypsiiy BBIHIIUIM NpeICTaBHUKH
BKpail nmpaBol nmojitiyHoi naptii Ha 4oui 3 €. [aiinepom),
BOHM 0arato B 4YOMy IPYHTYBaJIM CBOIO ITO3HUIIIO Ha CT. 7
JEC. Cam €C He BCTUT BCTAHOBHUTH JKOJJHUX 3a00POH, OC-
KUTbkH Bke B jroromy 2000 p. nr aiizep MIIIOB 3 MOCaau
TOJIOBH TIAPTii, 1 He3a0apOM 3aJ1aroHKEHO KOHG)TIKT, 1110 BUHFIK.
OpHak 1iedl 1HIMACHT CTaB IMEPIIMM CEPHO3HUM BUIIPOOY-
BaHHAM MEXaHI3MIB pearyBaHHS Ha TIOJNITHYHI JeBiallii B
JiepkaBax-wICHaX 1 HAOYHO MPOJEMOHCTPYBAB MOTPEOY y
CTBOPEHHI YiTKOI, TIPOIEYPHO BHUBIPEHOI CHCTEMH CAHKIIIH.
BiH Takox 1mokasas, 110 Iep>KaBU-WICHN TOTOBI, X04a i He-
oxode, 00rOBOPIOBATH IMUTaHHS OOMEKEHHS TpaB iHIIOL ep-
JKaBHU-WICHA, SKIIO {i MOMITHYHHHA KypC 3arpoXKye CIIiIb-
HUM 1iHHOCTSIM €C.

OpHak 1e# IHIUASHT CIyTyBaB MiJCTABOIO VTS 1HIIFO-
BanHs HoBen y JIEC. 3rigno 3 HimupkuMm 10roBOpoM Bif
26 motoro 2001 p. 10 BHUIIEBUKIAICHOI MPOLEIYPH TPHU-
TATHCHHS JI0 BIATIOBiaNbHOCTI JepxaB-wicHiB €C 3a mo-
PYILEHHS 3aralbHUX 3acaj KOHCTHUTYLiHHOro snaxy €C sk
(hakyJIBTaTHBHY OIIIIO TIEPE0AYCHO MOXJIUBICTD MPOBEICHHS
MOTIEPETHROTO €Tamy. 3ro/IoM I TONepeaHild eTar CTaB
OJTHUM 3 KIJIFOYOBHX MEXaHi3MiB IPEBEHTHBHOIO BIUTUBY, CIIPSI-
MOBAHOTO Ha HEAOIYLICHHS [IEPETBOPEHHS OKPEMHX TOJIi-
THYHUX PillIeHb Ha CHCTEMHI IOpyIIeHHsL. Takwii 3an00hKHIK
nmo3BonuB Pami €C 3MEHIHUTH MOJMITUYHUN XapakTep Ipo-
LeIypH Ta TIOCIIINTH il FOPUINYHY PaliOHAIBHICTD, 8 TAKOXK
CTBOPMB TIJACTAaBH UIA OUTBII THYYKOTO pearyBaHHS Ha
paHHIX eTamax.

3rifHO 3 MM JIOMOBHEHHsM Paja (yxBayowouu Oiib-
IIICTIO B YOTHPH I'SITUX CBOiX YICHIB HA MiJCTaBi BMOTH-
BOBaHOI MPOIO3UIii OAHIET TPETHHH JepKaB-wieHiB, €Bpo-
NEeiChKOro mapiamMeHTy abo €BpOKOMICIT) ITicysi BUHECEHHS
MIO3UTHBHOTO BUCHOBKY €BPOIEHCHKIM TapJIaMEHTOM MOXKe
KOHCTaTyBaTH, 1110 € sIBHA 3arpo3a CepHO3HOTO MOPYyIIEHHS
OyIb-SIKOIO JEprKaBOFO-UJIEHOM OCHOBOIIOJIO’KHUX TIPHHIIUITIB
€C. Y mpomy pasi Paga Mae ipaBo HamiciaTH I1ii JeprkaBi Bid-
TIOBIIHI peKOMEH/IaIlii, IKi X04ua i He € IOPUANIHO 000B’ 13-
KOBHMH, aJle MOXYTh y pa3i IX HeBHKOHAHHs CTaTd IIijic-
TaBOIO IS 3aCTOCYBaHHS iHCTUTYTaMH €C OUTBII eeKTHBHIX
3axofiB BIUHBY [2, ¢. 37]. Cy4yacHa IpaKkTHKa MOKa3ye, 110 TIpe-
BEHTHBHHMI MeXaHI3M JeAani aKTHBHIIE 3aCTOCOBYETHCS
JI0 JIepKaB, B SIKMX CIIOCTEPIraroThCsl TEHJCHIT 10 3rop-
TaHHS JIEMOKPATHYHHUX IHCTUTYIIH, TOMI SK CAHKIIHHUN
MEXaHi3M 3aJIUIIAETHCA KPAWHIM 1 TIONITUYHO Yy TINBUM 3a-
xozom. [lapasensHo 3 M akTHBHO (DYHKIIOHYE i TIporeypa
nopy1ieHHs 3a cT. 258-260 AIIPEC, axa no3somnste €Bpo-
KOMiCii TOPYIIIyBaTH CIIPaBU MIPOTH Jep)KaBU-WICHA 32 He-
BUKOHAHHS KOHKpeTHUX HOpM mpaBa €C Ta HakIagatu ¢i-
HaHCOBI caHKii. L{e# IHCTpyMEHT CbOTO/IHI € OJTHUM 3 Haii-
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e(EeKTHBHIIIIX, OCKUTHKH 3aCTOCOBYETCS PETYILIPHO 1 3a0e3-  TOKTpHHH, (OPMYBaHHS HaJTHAIIOHAIEHOTO TIPABOTIOPSAKY
revye peajbHe BUKOHAHHS AepyKaBaMHU CBOiX 3000B’s3aHb.  Ta 3MiHeHHs pori Cymy €C. CydacHa cucteMa MOeIHYE TIo-

BHCHOBKH JITUYHI Ta IOPUANYHI IHCTPYMEHTH, IO B3a€MOIIIOTH MiXK
co0or0 Ta 3a0e3MedyIoTh e(heKTHBHICTD €BPOIEHCHKOrO IIpaBa,
POOIISTUM HOTO YHIKAIFHOIO IPABOBOIO KOHCTPYKIIIETO, sIKa
HE Ma€ IOBHUX aHAJIOTIB Y CBITI.

OTXe, CTAaHOBJIGHHS MEXaHi3MiB IOPHIUYHOI BiAIMOBI-
JATBHOCTI AeprkaB-wieHiB €C cTajuo pe3ysibTaToM IMOCTY-
NOBOTO BIJIXOIy B TPaaMIIMHOT MiKHApOAHO-IIPABOBOT
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ESTABLISHMENT OF LEGAL LIABILITY MECHANISMS OF EU MEMBER STATES

Introduction. One of the most significant and unique politico-legal phenomena in contemporary international relations is European
integration. This process has resulted in the creation of the European Union (EU), a supranational entity currently comprising 27
member states and serving as a powerful geopolitical center of the modern world. European integration from its inception (with the
establishment of the three European Communities in 1951-1957) was characterized by a high level of legal regulation. Consequently,
the essence of this process cannot be fully understood without examining the specific phenomenon of European law, or EU law, which
functions alongside national legal systems and existing international legal frameworks in Europe.

The purpose of the paper is to analyze the formation and development of the mechanisms of legal responsibility of EU member
states, emphasizing the evolution of EU law as an independent legal system. The study explores the role of the Court of Justice of the
European Union (CJEU) in establishing the principles of supremacy and direct effect of EU norms, which underpin both the
effectiveness of EU law and the grounds for holding member states legally accountable.

Results. The analysis highlights landmark CJEU cases, including Van Gend en Loos (1963), Costa v. ENEL (1964), Francovich
(1991), Brasserie du Pécheur (1996), and Kobler (2003), which collectively shaped the EU’s unique legal order and the doctrine of state
liability for violations of EU law. The study examines the politico-legal instruments of accountability, particularly the application of
sanctions under Article 7 of the Treaty on European Union and preventive mechanisms introduced by the Amsterdam and Nice Treaties.
The practical application of these mechanisms is analyzed through cases involving Poland, Hungary, and Austria, demonstrating how
political and legal instruments interact to ensure compliance with fundamental EU principles. Furthermore, the procedures under
Articles 258—260 of the Treaty on the Functioning of the European Union are investigated as effective instruments for financial and legal
accountability of member states for breaches of EU law.

Conclusion. The research demonstrates that the mechanisms of legal responsibility of EU member states have emerged through a
gradual departure from classical international law, the development of a supranational legal order, and the strengthening of the CJEU s
role. The EU'’s system uniquely combines political and legal instruments to ensure the supremacy and effectiveness of EU law, providing
a framework of accountability that has no full equivalent in the global legal practice.

Keywords: European Union, European law, legal responsibility, rule of law, European integration, mechanisms of legal
responsibility, effectiveness
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IOPUJINYHA BIAINNOBIJAJIBHICTD YV KIBEPITPOCTOPI: AHAJII3 3APYBIZKHUX TOKTPUH

Y emammi 0ocrioscerno meopemuko-npasosi 3acaou 0puOUUHOL 8i0n08i0anIbHOCMI Y Kibepnpocmopi Ha OCHO8I AHANI3Y 3aPYOIHCHUX

dokmpuH. Bucseimneno cneyugpiuni pucu Inmepnemy,

Wo YCKIAOHIIOMb mMpaouyitine pecynio8anHs: MpaHCKOPOOHHICMY,

Odeyenmpanizayis ma giocymunicmo @izuynoeo konmaxmy. I[Ipoananizoeano nioxoou E. Kamwa, /]. Ilocma, C. bpennep ma C. Xesen
00 10pUCOUKYIT Ma HAYIOHAILHUX NPUHYURIE 8ionosioanvrocmi. Ocobausy yeazy npudireno meopii JI. Jlecciea npo npoepamuuii Koo
K peaynsimop nogedinku. Ob6rpynmosano poiv byoanewmcokoi KOHGeHyil y 2apMOHI3ayii MINCHAPOOHUX cmaHOapmis 60pomvou 3

Kibep3104uUHHiCMIO.

Knwuoei cnoea: iopuouuna eionosioanvricms, kibepnpocmip, Inmepnem, npasonopywienHs, 3apyoOixcna OoKmpuHa, yugpose
cepedoguye, OI0HCUMANI3AYIA, MIHCHAPOOHE CniepoOimHUYMeo, inghopmayitini mexnono2ii, yugposi npasa

BCTYII

VY cyuacHux ymoBax Iu(poOBi3allis CyCHiJIbCTBA Ta
CTPIMKHI PO3BUTOK 1H(POPMAIIHHO-KOMYHIKAIlIHHIX TeX-
HOJIOTilf CTBOPIOIOTH HOBI BHKJIMKH JJISI IPABOBOI CHCTEMHU
Ta MEXaHI3MiB IOpHIMYHOI BiINOBinanbHOCTI. OCOOIMBO
aKTyaJIbHUM CTa€ MUTaHHS MPOTHIIT PABONOPYILIEHHSIM Y
Mepexxi [HTEpHET, e TpamuIliiHI MOJEi PEryJtOBaHHS
YacTO BUSIBISFOTBCS HEJOCTATHIME Yepe3 ANHAMIYHICT, Jie-
LECHTPANI30BaHy CTPYKTYPY Ta TPAHCKOPIOHHHUH XapakTep
rdpoBoro cepenoBuIna.

META nocrnimkeHHS — chopMyBaTH KOMIDIEKCHE HAyKOBE
VSBICHHS TIPO TPaBOBI MeEXaHI3MH OPHIWYHOI BiIIMOBI-
JAITBHOCTI y KiOepIpOCTOpi Ha OCHOBI aHAITI3Y 3apYOKHHUX
JOKTPHH.

METOIH JOCIIKEHHS

Meroau [IOCHIKEHHS BKJIIOYAIOTHL CUCTEMATHUHUI
aHaji3 3apyODKHHUX HAyKOBHX JDKEPEN Ta HOPMATHUBHO-
MIPaBOBHX AKTiB, IO PETyJIOIOTh MUTAHHS IOPUANIHOL BiJl-
TIOBIZAJIBHOCTI B KiOeprpocTopi. 3aCTOCOBAHO TOPIBHSUIBHHUIA
METOJI ISl BUBYCHHS Pi3HUX MPABOBUX CHCTEM 1 MiIXOJIiB
JI0 PETYNIOBaHHS MPaBOMOPYIICHh B Mepeki I[HTepHeT.
Taxoyk 3aCTOCOBAHO MDKIFICHMIUTIHAPHAH TIXi, [0 TIOETHYE
MIPaBOBi, COIiaNbHI Ta TEXHIYHI ACIIEKTH I BCEOIYHOTO
OCMHCIIEHHS TEMH.

PE3YJIbTATH

3apyOikHUIT TOCBiN y cdepl MPaBOBOrO PErysIlOBaHHS
(POBOTO CepeloBUIA € HAIA3BUYAHO IIIHHUM ISl Hay-
KOBOTO aHami3y mpobnematrku, ockineku CIIIA, Bemuka
Bpuranist, Kanana, fnonist Ta xpainm 3axigHoi €Bponu
CTaJI LIEHTpaMK (OpMyBaHHS IPABOBUX ITiIXOJIB Y MOCT-
IHIyCcTpiasibHy iH(pOpManiiiHy emoxy e Ha 3mami 1980-
1990-x pp. Y 1ux IOpHCIUKLIAX BijOyllacs paHHS TpaHC-
(hopmarriss TpOMaISTHCHKOTO CYCIIIBCTBA TIiJ] BIDTMBOM €KO-
HOMIYHHX, COI[IAIbHHUX Ta MOJITHIHNX YHHHUKIB, IO 3yMO-
BIUIO PO3BHUTOK KOHIICIIIIIH PEeryJtoBaHHs LU(POBOro mpoc-
TOpPY Ta BCTAHOBJIEHHA IOPUAWYHOI BIiIIIOBINANBHOCTI 3a
mopymreHHs y HboMy. Ha mymky E. Katsh, HeoOximHicTh
peryitoBaHHs [HTepHET-BIJHOCHH TIOJIATaE B TOMY, LIO IIpa-
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BOBI IINTaHHS CTAIOTh aKTyaJIbHUMH Y HOBOMY LM(pOBOMY
CBITI, /i TIPaBO TIOYMHAE pyXaTHCs Yy HOBHX HampsMax Ta
BTpaya€e CBOIO TPAAMILINHHY (GOpMy, IIEpexXoasun 3 Hanepy
Ha ekpanu. B pobGoti «Law in digital world» E.Katsh
BKa3ye Ha Te, 110 MPaBOBI HOPMH HOMHPIOIOTECS Ha PYXJIMBI Ta
MOOLITBHI IPOCTOPH, 1€ iH/MBITyalbHI Ta KOJIEKTUBHI MOKITH-
BOCTi KOMYHIKaIlil pOCTYTb, i JI¢ TIPAaBO BCTYIIA€ B KOHTAKT
3 HOBMMH BH3HAUCHHSIMH Ta OYiKyBaHHSMH, ONTHMAaJIbHO
CKJIAZIHAM BTLICHHSM SIKOTO € Mepexa Inteprer [1, ¢. 84].

D. Post BBaxkae, 110 Mepexa [HTEepHET ampiopi He mif-
JIA€THCS IIEHTPAII30BAHOMY PETYJTIOBAHHIO YW peryiaMeHTallji,
TOMY HPaBONOPYILEHHSI, 10 BUMHSIOTHCS Y LEOMY I (po-
BOMY CEPEOBHIL, MAIOTh PO3IJISIIATUCS Ka3yalbHO, 30KpeMa
i3 3aCTOCYBaHHSIM INPUHLMITY sui generis. 3 OZHOTO OOKY,
Taka TO3MILIS Mae MpaBo HAa icHyBaHHA. BoaHodwac, sik Mu
B)KE 3a3HAYMIIH Ta HABOMIMIM B PO3pi3i penpe3eHTallii pe3yib-
TaTiB JOCTI/KEHb IHIINX HAYKOBIIB, AWHAMIKa KiUTHKOCTI
MPaBONOPYIICHb B Mepexi [HTepHET 3pocTae ImaneHUMH
TEMIIaMH, 10 30KpeMa CIPUYMHEHO CTYNICHEM CY4acHOI Ji-
JokuTanizamii. ToOTo FOCTHIII 32 KOYKHAM OKPEMHM BHITAIKOM
TpUpeveHa Ha Oe3HaAiiHICTh B pO3yMiHHI (DyHKIIOHYBaHHS
CyZIOBOI 1 IPaBOOXOPOHHOI CHCTEM, IO CYNEepeyYUTh IIO-
JIOKeHHSIM €BpOIeiichbKoT KOHBEHLIT 3 1paB JtoaAnHH [2] Ta
npunimmy Judicis est jus dicere non dare.

[Mpaus 1poro JoCHiAHMKA, KPIM IHIIOTO, MICTHTH J0C-
TaTHKO TIOBHUY Ta BCEOIYHMI OMNHC CcrieiUiTHUX PUC:

1. IHTepHeT € 3aranbHONOCTYITHUM 1 HEOOMEXKEHHUH reo-
rpadiunuMu kopponamu. Lle mae xopucTyBauaM MOKIH-
BICTh 3MIHIOBaTH IOPUCIMKIIIHY KOMIICTEHIIIO 1 Mepexo-
JIATH TIi OLIBIN BUTIIHI TpaBwia abo KOHTpPOIb. [HTepHET
JTa€ 3MOTY BITHOCHO JIETKO TIEPEXOAUTH Bill OIHIET FOpHC-
JUKIIHHOT KOMIIETSHIIIT OHI€T JepkaBy A0 1HIIO1 a00 YHH-
KaTW BTPYYaHHS PETyIATOpa, MO NPU3BOAWUTH A0 CTBO-
PEHHS «BUIBHOTO PHHKY» HOPMAaTHBHHUX PEXXUMIB.

2. Jlesiki BUAM JisUIBHOCTI B IHTEpHET MOXYTh OyTH He-
KOHTPOJILOBAaHUMH 1 3aKOJOBAaHWMH, IO YCKIIAJTHIOE BiJ-
CJTIZIKOBYBAHHSI Ta MEPEXOIJICHHS KOMYHiKalliii 3 00Ky nep-
JKaBH.

3. HaykoBa niteparypa He Ma€ 3arajlbHOIPUIHATOTO MO-
HATTSI, TIOB'SI32HOTO 3 PETYJIIOBaHHAM iH(popMaltii Ta [HTepHerT.
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4. Heimomo, sk BIDIHB [HTepHET-TIpaBa BILIMHE HA CBO-
001y pO3TOBCIOKEHHS iH(POPMAIIIT 1 91 MOXKE BOHO CTaTH
IHCTPYMEHTOM JUIS BBEICHHS LICH3YPH.

5. Huni He cTBOpeHO MexaHi3MH BIPOBAKEHHS 1 pea-
Ji3armii HaIliOHAJIFHOTO TIPaBa y BipTyaIbHOMY HPOCTOPi, 1
e(eKTHBHICTh IIMX MeXaHi3MiB € HeBizoMor. CripHUM €
NUTAHHSL, SIKi YCTAaHOBH MOKYTh BCTQHOBJIFOBATH IIPaBUIIa B
IHTepHeT Ta 3a0e3nevyBaTH iXHii 3aXHCT.

6. HesacHo, sx IHTepHeT-paBO Mae 3aCTOCOBYBATHUCH,
OCKUIBKM Ba)KKO BHU3HAUUTH TOYHHUI MOMEHT 3IIHCHEHHS
akTy abo IeBHOI 1ol B iboMy cepenoBuii. Kpim Toro, Mox-
JIMBOCTI TIOKapaHHs MPaBOMOPYLIHUKIB B [HTepHET 00OMe-
JKEHO HEeoOXiHICTIO ieHTH(iKallil TPaBONIOPYIIHUKA 1 BU-
MOTaMH JI0 MaTepiajbHOTo 3/1IHCHEHHS TpaBoNopyIeHHs [3].

[igTprmana meit morisg i aMepuKaHCHKa JOCITHUIIS
Suzan V. Brenner. Bona miakpeciroe, mo HaiOLIpIT Ipoo-
JIEMHOIO XapaKTEePUCTHUKOIO [HTEpHET 3 MOy IOPHCIUK-
LIfHOT TOJIITMKK € Te, II0 BiH CTUPAE MEXY MIX BHYT-
PILIHBOAEPKABHOIO 1 MDKHAPOMHOIO Iepenayeto iHdop-
Marii [4, c. 349]. Takox Suzan V. Brenner nuBepcudikye
TaKi O3HAaKHM MPaBOIOPYLIEHb B Mepexki [HTepHeT:

— BOHM HE BUMAararoth ()i3H4HOrO KOHTAKTY MIK XKepT-
BOIO Ta 3JI0YMHIIEM Y MOMEHT BUMHEHHSI 3I0YHHY;

— 4acTo € aBTOMaTH30BAaHMM 3a CBOEIO TIPHPOJIOI0 BUH-
HeHHs. Lle o3Hawae, mo cy0’e€KT 3J70YMHY 3a JIOTIOMOTOIO
KOMIT'FOTEPHUX TEXHOJIOTIH MOXe MPOTATOM KOPOTKOTO
Nepiofly Yacy BUMHUTH 0arato MpaBoIOPYIICHb, IO 3HAYHO
30LITBIIYE IX KITBKICTB;

— cy0’eKT TIpaBOMOPYIIEHHS B Mepexi [HTepHeT HeoO-
MeXEeHHH (i3nIHIMH 00CTABUHAMH, SIKi € B PEATBHOMY CBITI.

Heopmimapamii niaxin 3anporonysaia C. Heven. Buena
NEepPEeKOHaHa 1 HABOAWTb apryMEHTH Ha KOPUCTh TOTO, L0
JIOTIYHO peryiroBaTd [HTepHeT MmoAidHO N0 IHIIMX TI00a-
JIBHUX TPOCTOPIB, 5IKI BAKOPHCTOBYIOTHCSI HA KOPUCTH BCIX
KpaiH 1 He MiJaroThesl BIMCHKOBIHM MiniTapu3anii. Bona 3a-
TIPOIIOHYBaJIa BCTAHOBUTH BiNOBIAANIBHICTB Y KiGeprpocTopi
BIJIIOBITHO /10 HAIIOHAJTFHOTO TIPHHITAITY KPHUMIHATBHOT FOPHIC-
JWIKIIii, TIFOYMH HA TEPUTOPIi iHIINX 3araJbHOMIOCTYITHIX
tepuropiii. Lle o3Hauae, mo ocoba, sika BUMHMIIA 3JIOYHH Y
KiOeprpocTopi, MyIsraTiMe BiIIOBIIAIBHOCTI Mepes KpaiHOro
CBOTO TpoMajsHCTBAa. BoHA Takok BKazye Ha HEOOXITHICT
Y3TOJDKEHHS 3aralbHUX IPaBUJl KOPHCTYBaHHA [HTepHeT
Ha MDKHapOJHOMY DiBHI Ta BIPOBAKCHHS MPHUHIUITY 000-
B’SI3KOBOTO CITIBPOOITHHIITBA MK KpaiHaMH y PpO3CIiTy-
BaHHI 3JI0YMHIB, BUYMHEHHX B KiOepmpoctopi [5, c. 64].
3ayBaKUMO, IO Y pasi peanizailii CX0)K0i KOHIICHIIii CBIT
3ITKHYBCSl 31 CX0XKOIO0 MPOOJIEMOI0, KOTpa 4acTo BHpaka-
€ThCS y MDKHApOTHOMY ITyOJIIYHOMY IpaBi: JAEPKaBH pery-
JISIPHO I BUTJISAOM OJIarMX HaMipiB IPOCTO JIOOIIOIOTH
BJIAaCHI 1HTEPECH, 10 y MIJICYMKY HE CIIpUsi€ aJeKBaTHOMY
PO3B’s3aHHIO TTpodieMH. Sk pesynbrar, y pasi npaBoBOTO
peryJIroBaHHS Mepexi [HTepHET Ta BCTaHOBJICHHS SIKMXOCh
OJIHMX TUIAHETapHUX CTaHAApTIB 1 3acaj periaMeHTauil
MIPaBOMNOPYIICHb B Mepexi [HTepHET, I0puIMIHOI BiAIIOBI-
JATBHOCTI 32 HUX OyB OM BHCOKHI piBeHh MOHOMOII3AIi]
Ta HaB’3YBAaHHS MMO3MIIIT CHIIM OLTBIIT TEXHOJIOTITHO PO3BH-
HYTHUMH JepKaBaMH.

A. Stein, po3nima0dn MpooaeMaTHKy FOPHCIUKIIHHOCTI
B KOHTEKCTI MPaBOMOPYILIEHb B Mepexi [HTepHeT, AiiioB
BHCHOBKY, I1I0 YHOPMYBaHH IOpHIUYHOI BiAOBITAIBHOCTI
MOYKJTUBE JIMIIIC HA PiBHI KOKHOI OKPEMOI JIep»aBu 3 ypa-
XyBaHHsIM crierdiku mpaBoBoi cucremMu, HopMaliZoBaHUX
JDKepes 1paBa Ta MPaKTUKW NpaBo3acTocyBaHHs. BopjHowac
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aBTOPOM HE 3allepedyeThCs MO3MLS CTOCOBHO CTBOPEHHS
HaTHALIOHAIPHUX (IPOTe HE TIIOOANBFHHUX) IHCTPYMEHTIB
3aXKCTY 1 BI/IOBITHO IHCTPYMEHTIB TIPUMYCY BiJJHOCHO Ipa-
BOTOPYIIHKKIB 3a IOCSATaHHsI B Mepexi [HTepHeT [6, c. 424].

Y cy4acHOMy HayKOBOMY OCMHCJICHHI IIPaBONOPYILICHb
y Mepexi [HTepHeT 3Ha4YHO 3pOCTae yBara /0 KOMIUIEKCHOTO
MDKIUCLIHILTIHAPHOTO MiJIXOY, 110 TTOEAHYE TIPaBOBI, TEXHIYHI
Ta COLJaJIbHI acreKT. Tak, JOCIITHUKY MiIKPECITIOI0Th, 110
nu(poBe CEPeOBHILE XapaKTePU3YEThCSI BUCOKOO JUHA-
MIYHICTIO, JCUEHTPATI30BaHOI0 CTPYKTYpOIO Ta TiCHUM
3B’A3KOM 3 TEXHIYHHMH MPOTOKOJIAMH, IO CTBOPIOE HOBI
BUKJIMKH JUTS KIIACHYHUX IPABOBHX MapaJurM. 3 orisily Ha
11e, KOMCHTAaTOpH [HTepHeT-IpaBa 3ayBaXylOTh, L0 TPAJIH-
[iifHI IOPUOWYHI MOJENi YacTO BUSBILSIIOTBCS HEJOCTAaT-
HIMH U151 €peKTUBHOTO PEryJIroBaHHs TTOBEAIHKH B I(pPO-
BOMY TPOCTOPI, OCKLIBKK TEXHOJIOTIUHI peasti3allii MOXKYTh
MaTH PETYJIATOPHUMA e(eKT, SKUH He 3aBKANU OXOILTIOETHCS
(hopMaTbHUMU HOPMaMH ITPaBa.

OpHi€ero 3 pyHIaMEHTAIbHUX POOIT y Wil Tamy3i € Mo-
Horpagist Lawrence Lessig «Code and Other Laws of Cy-
berspace» Ta ii oHoBieHe BumanHs «Code: Version 2.0»
(2006), me aBTOp po3TNIANAE CHOCIO, Y SKWH NMpOrpaMHHUNA
KOJI 1 TEXHIUHI CTaHIapTH (POPMYIOTh IOBEIIHKY V TH(pO-
BOMY CEpEIOBHINI MOAIOHO O FOPUIMYHUX HOpM. Lessig
HIJKPECITIoE, MO TOPs i3 3aKOHOAABCTBOM apXiTEKTypa
iH(pOpMAIIIfHIX CHCTEM € BATOMUM PETYIISTOPOM, ITI0 BILTHBAE
Ha Te, 1[0 CaMe € MOXKJIUBUM a00 3a00pOHEHUM Y MEPEeXi.

Kpim Toro, cydacHi mocmimkeHHs1 [HTepHeT-TIpaBa 30-
Cepe/PKeHO Ha NpobieMax IOPUCIMKINT Ta MKHAPOIHOTO
CMiBpOOITHULITBA Y BUMAJIKAX MPABOINOPYIIEHb, 10 MAIOTh
TpaHCHAI[IOHANLHUI XapakTep. Y 0ararbox KpaiHax cyau
Ta HAYKOBIIl CTUKAIOThCS 3 IMTAHHSAMH, SIK BU3HAYATH KOM-
MIETEHTHY TPaBOBY CHCTEMY y CIOpax, IO BHHHKAIOTH Y
rI00aNbHId MepeKi, Ta sIKi KpuTepii MaloTh 3aCTOCOBY-
BaTHCS JUISl BCTAHOBJICHHS IOPHUCINKIIMHOI HasexxHoCTi. Juc-
KyCii OXOILTIOIOTB SIK TEPUTOPIaIbHI IPUHIIMITH 3aCTOCYBAHHS
TpaBa, TaK i MiXOIH, SKi BPAXOBYIOTh MICIIC BHHUKHCHHS
OPUINYHO 3HAYAMHUX HACIIIKIB TPABOTOPYIICHHS a00
3HaYHUH 3B’S30K 3 IEBHOO IIPABOBOIO CHCTEMOIO.

Ha piBHI MiKHApOTHOTO CIIBPOOITHWIITBA 3 TPOTHAII
KIOEep3IOUYMHHOCTI 3HAa4YHY yBary npuBeprae bBynamemirchka
KOHBeHINE Pamum €Bporm mpo KiOep3MOYMHHICTB, sKa
BCTAQHOBJIFOE PAMKOBI CTaHIAPTH KpUMiHaJI3alil MEeBHUX
JUsIHB Y KiOepIpocTopi Ta MeXaHi3MH MDKHAPOJIHOT IPaBoBOT
JIOTIOMOT'Y Ta KoopauHaiiil. 111 KOHBEHIIis € PUKIIAIOM TOTO,
SK MDKHapOJHUWH TPaBOBUH PEKHM MOXE CIPHSITH Y3ro-
JOKCHHIO PI3HHUX HAIIOHAJTBHUX MIIXOJIB J0 IHTaHb IOpHU-
JIMYHOT BiJITIOBITAIEHOCTI 3 MPABOMOPYIICHHS B MEPEXKi.

B Mexax cydacHOro HayKOBOTO JWHCKYpPCY IHTaHHS HpO-
THIii TIPABOIOPYIICHHAM y Mepexi [HTepHeT Ta BCTaHOB-
JICHHS IOPUANYHOI BiAMIOBIMAaTBHOCTI 3a Iii B IU(PPOBOMY
CEpPEIOBHII MIUPOKO AOCIILKYIOTECS SIK Y paMKax HaIlio-
HAITBHOTO, TaK 1 MDKHapomHOTo TpaBa. Lle mosicHIOETHCS
THUM, III0 TpaHCOpPMAIlis TPOMAITHCHKOTO CYCIIBCTBA TTi]T
BIUIMBOM IJI00AIbHOT 1(ppOBIizalii CipuurHMIIA TTOSIBY HOBHX
BUIIIB MPABOIMOPYIICHB, SIKi BIXOJSITh 32 MEXI TPAIUIIIHHIX
NPaBOBHX KaTeTropiil. 3 orisiy Ha Iie 3aKOpJOHHA HAyKOBa
JOyMKa KOHIICHTPYE yBary Ha KOMIUICKCHOMY aHai3i mpa-
BOBHIX, TEXHOJIOTIYHIIX i COIIATTEHIX aCTICKTIB (DYHKITIOHYBaHHS
MPaBOIOPAAKY Y H(PPOBOMY CEepeIOBHILI.

OpmHUM 3 KITIOYOBHX €IEMEHTIB MIKHAPOAHOI CHCTEMHU
MPaBOBOTO pPeryJfoBaHHA y cdepi Kibep3nounHHOCTI € By-
JlanenTchka KoHBeHIis Panu €Bporu mpo kibep3nodnH-
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HicTh (2001), M0 BCTAHOBIIOE 3arajibHi CTAHAAPTH KPHMi-
HaJTi3allii OKpeMuX HissHb ¥ KiOepIpoCTOpi, a TAKOXK MeXa-
Hi3MH MDKHapOIHOTO CIiBpOOITHUIITBA Y PO3CIIiTyBaHHI Ta
TIPUTSATHEHHI /10 BIATIOBIOATBHOCTI 32 TaKi MPABOIOPYIICHHSL.
Le#t 7OKyMEHT MIMPOKO IUTYETHCS Y HAYKOBIH JliTeparypi
sIK 0a30BHI MDKHAPOIHHIT PABOBUI IHCTPYMEHT, L0 CIIPHSIE
Y3TrO/DKCHHIO PI3HUX HAI[IOHAILHUX TPABOBUX CUCTEM Y
cdepi 60pOTHOH 3 KiOEP3TOUMHHICTIO.

Teopernuni pociimpkenns y chepi [HTepHeT-TpaBa Takox
3BEPTAIOTh YBary Ha MPOOJEeMH IOPUCIMKIII Ta 3acTOCy-
BaHHS TpaBa y TJI00ANTEHOMY IM(POBOMY CEPEIOBHIIIL.
Tak, y knacnyHOMy aHaJIi31 IOPUIMYHUX HACIHIAKIB (YHK-
LioHYBaHHs [HTEpPHET aBTOpPHM HAroJOLIYKOTh, IO TPajIu-
LiifHI MIXOAM IO BCTaHOBJIEGHHS IOPUCAMKIII (TepuTOpi-
aNbHI TIPFHIIUITN, MICIIE PEECTparlii cepBepa Ui MPOKUBAHHS
CTOpIH) HE 3aBXXIOM aIeKBaTHI Ui MU(PPOBOTO MPOCTOPY,
Jie TIPaBOBITHOCHHH YacTO MAIOTh TPAHCKOPIOHHUIA XapaKTep
i He 0OMeXyrThcs (Qi3MYHMUMHU KopaoHamu. Lle muraHHs
AKTHBHO JIOCJI/DKYETBCS Y TPAISIX 3 HOPIBHSUIBHOTO Ta MIDK-
HapOJHOrO TpaBa. 3arajioM 3apyOiXKHI TOCIIKEHHS y Il
cdepi MiAKPECITIOITh HEOOXIIHICTh MIKHAPOAHOI KOOP/IHU-
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LEGAL LIABILITY IN CYBERSPACE: ANALYSIS OF FOREIGN DOCTRINES

Introduction. In current conditions characterized by the rapid digitalization of society and the development of information and
communication technologies, new challenges arising before the legal system are analyzed, in particular regarding the mechanisms of
legal liability for offenses committed in the Internet space. The relevance of this topic is determined by the growing complexity of
traditional models of legal regulation, which often do not correspond to the dynamic and decentralized nature of the digital environment,
providing new opportunities for criminal activity.

The purpose of the paper is to form a comprehensive scientific understanding of the legal mechanisms of legal liability in
cyberspace based on the analysis of foreign doctrines.

Results. In the study, the views of such authors as E. Katsch, D. Post, S. Brenner, A. Stein and S. Haven were studied, who express
unique considerations regarding legal liability for offenses committed in the Internet space. It was found that the Internet, limited only by
conditional borders, allows offenders to avoid jurisdictional norms, making their identification difficult. The constant growth of the
number of automated actions on the Internet confirms the need to adapt legal norms to the conditions of the new digital environment.
The specifics of offenses in cyberspace, which often occur without physical contact between subjects, are studied. It is noted that such
offenses are mostly automated, which significantly increases the level of threat to society and requires new regulatory approaches. The
need to integrate national legislation with international standards is also analyzed, in particular in the context of the Budapest
Convention, which promotes the establishment of common norms and mechanisms of liability for cybercrimes.

Conclusions. The studied positions of foreign authors reveal significant differences with domestic research, which emphasizes the
need for a further integrative approach to legal mechanisms of liability. The importance of pluralism of foreign concepts and their
adaptation to the domestic context is emphasized.

Keywords: legal responsibility, cyberspace, Internet, offenses, foreign doctrine, digital environment, digitalization, international
cooperation, information technology, digital rights
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FINANCIAL CONTROL IN THE SECURITY AND DEFENSE SECTOR: FOREIGN EXPERIENCE AND
DEVELOPMENT PROSPECTS

Introduction. Given the exceptional role of the security and defense sector, the current dynamic trends of its financial side, it is
highly likely that control now plays a rather peculiar and specific role in the functioning of its institutions.

The purpose of the paper is a critical analysis of the features of the functioning of the financial control system in the security and
defense sector to identify problematic aspects and identify possible ways to overcome shortcomings and improve current control
practices in this area.

Results. As a result of the study, the need to strengthen the control system in the security and defense sector was substantiated and
the main important industry features and specific features that affect it were identified. Among them: increased secrecy, the use of
modernized procurement procedures and relevant platforms, not all procurements are open; European integration processes and the
development of international cooperation and assistance, etc. Based on a critical analysis of existing foreign experience, proposals for
improving control in the security and defense sector were summarized. In particular, the feasibility of using alternative types of control,
including internal audit, is substantiated. The advantages of using analytical methods in control in the security and protection sector are
proven and their list is identified, the feasibility of using benchmarking and using life cycle analysis of weapons and equipment is
substantiated.

Conclusions. To implement such innovations, the Ukrainian financial control system should implement various areas of its own
development. In particular, it should be aimed at developing control institutions and analytical infrastructure (creating independent
bodies, involving the public, introducing analytical centers, etc.). In addition, it is necessary to actively develop the digitalization of
control, work towards strengthening its orientation towards ensuring the efficiency of resource use.

Keywords: financial control, control institutions, security and defense sector, features, efficiency, budget funds, foreign experience,

analytical methods, improvement

INTRODUCTION

The modern development of financial control in the
security and defense sector is characterized by a number of
specific features and peculiarities, which are mainly related
to the current situation, in particular the Russian military
aggression against Ukraine. In addition to transformational
changes in approaches to control, e.g., such as the use of
electronic documents, such control has its own attributes
and properties when it comes to the security and defense
sector of the country. The study of such issues has a double
meaning. On the one hand, it makes it possible to develop
more advanced, effective and efficient control methods and
tools. On the other hand, it contributes to the rationalization and
optimization of the use of budget funds for defense purposes.

The difficulties in the issues of financial control in the
above-mentioned sector, which are associated not only with
war, but also with the need to comply with a number of im-
portant principles of its functioning, activate and actualize
research searches for opportunities to improve the perfor-
mance of control functions by the relevant institutions.

Given the exceptional role of the security and defense
sector, modern dynamic trends in its financial side, it is
likely that control now plays a rather peculiar and specific
role in the functioning of its institutions.

The PURPOSE of the paper is a critical analysis of the
features of the functioning of the financial control system
in the security and defense sector to identify problematic
aspects and identify possible ways to overcome shortco-
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mings and improve current control practice in this area.

RESEARCH METHODS

General scientific and special research methods were
used in the research process. In particular, critical analysis
is used in the literature review to identify problematic
aspects of financial control in the security and defense
sector, as well as to study foreign experience in its imple-
mentation. Statistical and graphical methods were used in
the process of substantiating the need to strengthen and
improve the control system. Based on the analysis and ge-
neralization, the main important industry features and spe-
cific features that affect the control system were identified:
increased secrecy; the use of modernized procurement pro-
cedures and relevant platforms, not all procurements are
open; European integration processes and the development
of international cooperation, and assistance, etc. Based on
the critical analysis of existing foreign experience, pro-
posals for improving control in the security and defense
sector were summarized. In particular, the feasibility of using
alternative types of control, including internal audit, was
substantiated; the advantages of using analytical methods in
control in the security and defense sector were proven and
their list was identified, the feasibility of using benchmar-
king and the use of life cycle analysis of weapons and
equipment was substantiated.

RESULTS

The issues related to the implementation of financial
control in this area in recent years, and the conduct of
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scientific research in this area are represented in many
publications. Among the scientists and practitioners who
actively research the problems of financial control in the se-
curity and defense sector, the following should be men-
tioned: I.V. Vovkochin [1], L.M. Kasianenko [1], M.V. Kovaliv
[2], R.I. Samsin [3], E.Yu. Sobol [4], N.P. Khrystynchenko
[2], O.IL Tseluiko [5], et al.

N.P. Khrystynchenko, M.V. Kovaliv rightly state that:
“control here acts as a means that contributes to the es-
tablishment of proper discipline and legality, transparency
and openness of the defense industry, and is also a gua-
rantee of the introduction of the best European and world
standards into the defense sector” [2, p. 2].

Focusing on the importance of the security and defense
sector, L.M. Kasianenko, I.V. Vovkochin draw attention to
the fact that “control over the use of funds allocated to this
area is not carried out in full and with concealment of real
data” [1, p. 93].

It follows from this that there is an objective need to
develop and improve both the control system itself in the
organizational and institutional context, and the tools and
methods for implementing control actions, as well as docu-
menting their results. Since control in this sector is mainly
associated with the use of budget funds, it is identified as
financial in the vast majority of publications.

N. Masson, L. Andersson, M. Salah Aldin believe that
“financial control in the security sector is a tool for ensuring
control over the fact that state funds allocated to ensure
people’s security are spent in conditions of transparency
and accountability” [8, p. 12].

Without going into the development of the polemic on
issues of categorical definition, we note that the current
Ukrainian legislation does not provide a direct definition of
financial control. Its identification is possible due to the
signs, subjects, objects and other characteristics that are given
in legal acts of a higher instance (Laws, Codes). In the prac-
tical plane, the implementation of the current principles of
the functioning of the financial control system, its tasks, di-
rections, as well as recommendations for conducting control
actions, together with objects and subjects, allows us to assert
that the definition of this concept can be quite multifaceted
(which is observed in modern professional literature and scien-
tific research). However, the main features of such control are
the use of all available, including innovative, tools and me-
thods to identify shortcomings or abuses in the use of budget
funds to ensure their targeted, rational and effective spending.
It is the focus on ensuring rational, effective, and most im-
portantly targeted use of budget funds that is a priority task of
financial control, as an important management function.

And instead, taking into account the existing gaps in the
implementation and implementation of the results of financial
control, an urgent modern research task is to develop re-
commendations aimed at strengthening the existing financial
control system in all possible ways, in particular through
the development of its modern tools and the study of positive
foreign experience. In addition, both the status of the industry
and the attention to its financial support, which is implemented
in conditions of martial law, significantly actualize the need
to ensure the formation of a high-quality and effective control
system. In particular, the draft budget of Ukraine for 2025
provides for expenditures on institutions in the security and
defense sector in the total amount of UAH 2,073.01 billion

(Fig. 1).

2066,52

1485,06 :

2
500 4284 351,9 482

394 30,2 41,7 30,7 41,7 249

W Ministry of Defense Ministry ternal Affairs

Sec y Service Ukraine Main Intel ce Directo;

Fig. 1. Expenditures on the security and defense sector in the
budget of Ukraine, billion UAH [6]

According to the Budget Declaration for 2026-2028, “in
the coming years, financing the defense sector will remain
the main item of the state budget... In the event of the oc-
currence of the baseline scenario with a ceasefire in 2026,
the government will be faced with the task of preserving
the state’s defense capability. The projected state budget
expenditures on security and defense will amount to: UAH
1.817 trillion in 2026, UAH 1.439 trillion in 2027, and
UAH 1.384 trillion in 2028” [7].

Given the exceptional nature of the situation, the financial
control system, like no other, can play a key role in rationa-
lizing the spending of budget funds. However, it should be
taken into account that it has a number of modern specific
features caused by martial law.

The first such feature is the increased secrecy and li-
mited access to financial information due to its belonging
to the state secret. This, of course, affects the availability of
audit, public control or journalistic investigations, etc. However,
in terms of state financial control, such issues are clearly re-
gulated. At the same time, a balance is ensured between trans-
parency and security, the result of which is the achievement
of targeted use of budget funds.

The second feature is the objective value of the funding
volumes, which, due to high spending on the security and de-
fense sector, actualizes the task of ensuring efficiency,
targeted use of budget funds, as well as preventing corruption.

An equally notable feature that affects control in the se-
curity and defense sector is the fact of using modernized
procurement procedures and relevant platforms, in parti-
cular Prozorro. Given the secrecy of the industry, not all pro-
curements are open, which creates an increased risk of abuse.
The control system must have appropriate levers and tools
to minimize such risks. In addition, the relevant institutions
(such as the National Anti-Corruption Commission, the Na-
tional Anti-Corruption Bureau, etc.), whose activities are
focused on exposing schemes of abuse and embezzlement
of budget funds, must have not only the appropriate powers,
but also have high-quality human resources capable of de-
tecting such threats. That is, in modern conditions, the im-
portance of anti-corruption control is particularly increasing.

Another feature is the European integration processes
and the development of international cooperation and assis-
tance in the security and defense sector. The former ini-
tiated the introduction of internal audit, which is based on
risk assessment and ensuring efficiency, and the use of the
EU standard and the PIFC (Public Internal Financial Control)
model in control. The latter contributed to the expansion of
the audit of international institutions (including the World
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Bank, etc.) to financial transactions in foreign currency and
its receipts. In both cases, changes and development of control
tools and institutional capacity of its subjects (both internal
and external, in particular the State Audit Service, the Ac-
counting Chamber, etc.) took place. In addition, mandatory
accountability for grants or technical programs received was
introduced for the controlled entities themselves. This, of
course, affects the transparency of spending, and also affects
the efficiency of using funds received from foreign partners.

Given the growth of instability and increasing its impact
on the security and defense sector, the control system has
undergone certain transformational changes in its historical
development. In particular, the emphasis has changed and
the transition from formal control to the active use of ana-
lytical methods in its implementation, including a risk-
based approach.

State financial control, thus, in modern conditions has
new tasks, specifics and components. O.1. Tseluiko notes
that to increase efficiency it is necessary to organize these
components into a certain, clearly verified system, to con-
solidate this system in legislative and other regulatory and
legal acts [5, p.5].

To improve and develop the financial control system, it
is reasonable to generalize and critically analyze the exis-
ting foreign experience of its organization and implemen-
tation. From the available regulatory and literary sources, it
is possible to single out the most significant characteristic
features inherent in control systems in the studied area of
developed countries. The most common experience is the
presence of alternative types of control and the active use
of internal audit (Fig. 2).

As for the possibilities of using foreign experience in
Ukraine, it can be stated with great confidence that a posi-
tive result of control in the security and defense sector will
be a more active use of analytical methods when conducting
control measures and actions (which should be studied in
more detail in the future). Also for the considered developed
countries, in addition to the existence of state control, the
use of such a type as audit (both external and internal) is
characteristic.

In addition, it is necessary to positively assess, in parti-
cular, the advantages of the audit of the financial statements
of the US Department of Defense, which in official documents
are divided into financial and operational.

The former are manifested in at least two results: saving
money and avoiding unproductive losses (1); improving the
ability to use funds (2). As examples, the following infor-
mation can be cited (data taken from an official report). In
the first case (1), the following is confirmed, in particular:

— as of 2024, the Navy has identified 4 systems that are
planned to be decommissioned, which, according to preli-
minary estimates, will allow avoiding costs of almost $ 103
million;

Types, methods of control and its main features

The country and its
control bodies

USA — GAO and DoD | State + Internal control. Methods: risk analytics, compliance
) ™ audit, performance audit, use of IT systems to detect !
+ violations in real time. H

Germany — Federal 4’: State + Internal control. Methods: strategic financial audit
Court of Auditors 1 with analytical reports, focusing on assessing the efficiency |
i of defense budget allocation + application of benchmarking '
i (comparison of expenses of different army units). ]

i State + Internal Control. Methods: analytical audit of long-
[* term defense contracts; Approaches: Cost-Benefit Analysis,

Canada — Office of the
Auditor General of

Canada. i life cycle analysis of weapons and equipment (LCC !
! analysis) '
e
~
Common feature: widespread use of analytical methods and development of internal

control
(1) — Government Accountability Office and the US Department of
Defense; author's generalization based on critical analysis [9-13]
Fig. 2. Main features of control systems in the security and
defense sector of the USA, Germany and Canada

— in fiscal year 2023, the US Air Force reported the use
of such an analytical method as machine learning, which
made it possible to identify liabilities in the amount of
$ 653 million, which can be applied in such a way as to
preserve future purchasing power [12].

The second (2) highlights: improving financial systems
and data; increasing the informativeness of data on assets
and inventories; reducing cybersecurity risks; increasing
the efficiency of processes (Table 1).

Such experience is also desirable and appropriate for
Ukrainian practice of control in the security and defense
sector. It is especially relevant in today's unstable conditions.

As for the German and Canadian experience, the most
appropriate in it is the use of benchmarking (Germany) and
the use of life cycle analysis of weapons and equipment
(Canada). The introduction of such approaches into control
practice in Ukraine will contribute to increasing the infor-
mativeness of control results in the context of optimizing
resource use.

In general, to improve and strengthen control in the
security and defense sector in Ukraine, it is advisable to use
such analytical methods as: risk analysis (Risk-Based Audi-
ting); Data mining and Big Data analytics; cohort analysis
of costs (comparison of costs of different brigades and units);
Cost-Effectiveness Analysis (CEA) — analysis and compa-
rison of the effectiveness of various programs and projects;
use of BI systems (visualization, dashboards, cost monitoring).

To implement such innovations, the Ukrainian financial
control system should initiate various directions of its own
development. In particular, it is necessary to develop control
institutions and analytical infrastructure (create independent
bodies, involve the public, form analytical centers, etc.).

In addition, it is necessary to actively develop the digi-
talization of control, work towards strengthening its orien-
tation towards ensuring the efficiency of resource use.

This requires appropriate training of the control system's
personnel. In the context of the latter, in the most concise

Table 1 — Operational benefits of auditing the financial statements of the US Department of Defense [/2]

Advantages

Implementation example

Improving financial systems

and data 5.5 billion.

To standardize data, the Ministry of Defense developed an advanced analytics platform that helped
reconcile balances with the Ministry of Finance and avoid potential improper payments worth about $

Reducing cybersecurity risks

In 2023, the Air Force partially implemented an identity, credential, and access management tool,
which reduced cybersecurity risks, e.g., by improving user access control.

Improving process efficiency

5,600 work hours.

In fiscal year 2023, according to an official report from the Ministry of Defense, 79 applications were
implemented to automate processes, including 14 for financial systems, which resulted in savings of
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formulation, the main requirements for a specialist should
be knowledge of IT, analytics, and control methods.

CONCLUSIONS

Thus, financial control in the security and defense sector
in modern conditions is characterized by high requirements
in terms of ensuring the efficiency of the use of budget funds
and their targeted use. To this end, it should operate with
methods and tools that are justified in complex and unstable
conditions and provide proper transparency, balanced with
national security. In addition, all components and elements
of this system must be flexible enough to properly fulfill
their role in the control process and overcome high loads
and difficulties associated with the modern control environ-
ment, including the influence of martial law.

Ensuring synergy in the implementation of control func-
tions in the security and defense sector requires the coordi-

References
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®IHAHCOBHU KOHTPOJIb B CEKTOPI BE3ITEKH TA OBOPOHM: 3APYBI)KHUI TOCBIJI I
HNEPCIIEKTUBHU PO3BUTKY

Bcmyn. 3sadicarouu Ha 8UHAMKOBY posib CeKmopy Oe3neku ma 000pOoHU, CYUACHI OUHAMIYHI MeHOeHYIT 11020 pIHAHCO60I CMOPOHU,
MOJICHA 3 BENIUKOIO UMOBIDHICIIO 86adCamu, WO KOHMPOLb 3apa3 Gidicpae 0oCums c60EpiOny i cneyudiuny pons 6 QyHKYioHy8anHi
11020 THCMUMYYitl.

Mema cmammi — KpumuyHui aunaniz ocoonueocmeti QYYHKYIOHYBAHHA cucmemu QIiHAHCO8020 KOHMPONIO 8 ceKmopi be3neku ma
000POHU 07151 8UABNEHHS NPOONIEMHUX ACNEKMI8 Ma I0eHMUDIKayis MOHCIUBUX ULTAXIE NOOONAHHS HEOONIKI8 U YOOCKOHANEHHS YUHHOT
KOHMPONLHOL NpAKMUKU Y Yiti 2any3i.

Pesynomamu. B pesynemami o61pynmosano nompe6y 8 NOCUNEHHI CUCeMU KOHMPOMO 6 CeKmopi besneku ma 000poHU i
[0eHmMU@MIKOBAHO OCHOBHI 6ANCIUGL 2any3e6i ocobnueocmi I cneyudiuni pucu, ski Ha Hei enmueaiomv. Ceped Hux: nidguujeHa
CEKpemHicmy, 3aCmoCy68antsl MOOEPHIZ08AHUX NPOYedyp 3aKynieenb [ GiONOGIOHUX NAAM@OPM, He 6CL 3aKVRieNi € GIOKpUMUMU,
€8poinmezpayilini npoyecu ma po36UMoK MidHCHAPOOHOI cnignpayi ti donomozu mowo. Ha ocnosi kpumuunozo aunanizy HaséHozo
3apy6idicH020 00CI0Y Y3a2aIbHEHO NPONO3UYil 3 YOOCKOHANEHHS. KOHMPOTIO 6 cekmopi 6e3nexu ma oboponu. 30Kpema, o6IpyHmMOBaHo
O00YiNbHICMb 3ACMOCYBAHHS ANLIMEPHAMUBHUX 8UOIE KOHMPOTIO, 30KpeMa GHympiuinbo20 ayoumy. /logedeno nepesazu 3acmocy8anHs
nio 4ac KOHMPOIO 8 CEeKMopi b6e3neKky ma OXOPOHU AHATTMUYHUX Memo0i6 Ul I0eHMUPIKO8aHO iX nepenik, 0OIPYHMOBAHO OOYLTbHICHb
3acmocy8ants OeHUMApPKIH2y Ma AHAIZY HCUMIMEBO20 YUKTY 030POEHD Ul MEXHIKU.

Bucnoeku. [[na peanizayii makux iHHOGayill YKpaiHcbKka cucmema @QiHAHCOB020 KOHMPONIO MAE peanizyeamu pisHi HANpaMu
61aCH020 po3eumKy. 30Kkpema, oo mMae 6ymu cnpamo8ano Ha PO3GUMOK THCIUMYYill KOHMPOIO Ma AHANIMUYHOL IHpacmpyKmypu
(cmeopenHs He3aNeNHCHUX OP2AHIB, 3ALYHEeHHS SPOMAOCLKOCHI, 3aNPOBAONCEHHS AHATIMUYHUX YeHmpie mowo). Kpim yvoeo, akmusno
Ci0 po3sueamu Yu@posizayilo KOHMpomo, NPayloéamu 6 HANpIMi NOCUTEHHs 1020 opienmayii Ha 3a6e3neueHHs egheKmusHOCmi
PeCypCcoOBUKOPUCTNAHHS.

Kniouosi cnosa: ¢pinancosuii xonmpons, incmumyyii KOHmponio, cekmop 6e3neku ma OXOpoHU, 0coOnueocmi, eghekmuenicmy,
010021cemui Kowmu, 3apyOidxcHull 00CBi0, aHANIMUYHT MemOoOU, YOOCKOHAIEHHS
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MPABOBHIA CTATYC CYB’EKTIB T'OCIIOJAPIOBAHHS Y C®OEPI OPTAHIBALIIL TA IIPOBEJEHHS ASAPTHUX ITOP

TIpeomemom Oocniodicents: € npagosuii cmamyc cyo €Kmie 20Cno0apiogants y cghepi opeanizayii ma npoeedeHHs a3apmHuux i2op, 1o2o
smicm ma ocobausocmi. Buodineno y cy6’ekmie cocnooapiosannsa y cghepi opeanizayii ma npoedeHHs a3apmHUX i2op 3a2albHOZ0,
CneyianbHo20 ma JIOKAIbHO20 NPAB0BO20 CIANTYCIE 3ANEHCHO IO PIBHS HOPMAMUSHO20 pe2yitosants. Hadano eusHaueHHs npasosoco
cmamycy ¢y '€Kma 20cno0apro6ants y cepi opeanizayii ma npogedeHHs A3apmHUX i20p Ma AKYEHMOBAHO HA He2AMUBHOMY XAPaKmepi
peoazysanis npagoso2o cMamycy 3a 00NOMO2010 HOPMAMUBHUX AKIMIE 0COOIUB020 NPUSHAYEHHS. 8 YMOBAX BOEHHO2O CINAHY.

Knwwuosi cnosa: asapmui icpu, cyd’e€km 20cnoo0aprogants, npasosutl Cmamyc, CyCRilbHi 6IOHOCUHU, OP2AHI3AMOp A3aPMHUX 20D,

npaea ma 0606 ’a3Ku, npasocyd 'eKmuicmeo

BCTYII

PosButok azaptaux irop (Al) Ha ¢oHi OypxiamuBOTrO
PO3BUTKY Cy4YacHHX EJIEKTPOHHHMX TEXHOJIOTIH, (opMy-
BaHHS IIbOTO Oi3Hecy B rajly3b €KOHOMIKH, 3yMOBIIIO€ 3a-
JIy4eHHSI 70 IIbOTO MPOIECY sSK 1HBECTOpiB, Tak i obep-
HeHHsI (POKYCY yBaru 3 OOKy JeprKaBH, 30KpeMa sIK JI0 T10-
TeHIIHHOTO (icKambHOTO mKepena. O0’eKTH po3Bar, Taki
SIK Ka3WHO Ta TeMOJIHTOBI IEHTPH, € TAKOX OTHHUM 3 BaXK-
JIMBUX €JIEMEHTIB iHIyCTpii CBITOBOrO TypHU3My — BOHH € SIK ii
CKJIAIIHIKOM, TaK i ()akKTOpOM CTUMYJIFOBAaHHS PO3BUTKY [1].
B ymoBax BilfHE cy0’€KTH TOCIIOgapoBaHHS y cepi opra-
Hi3awil Ta npoBeneHHss Al € mapTHepamu 31ifiCHEHHS 3a-
X0fiB 3 Oe3neku Ta 0OOPOHHU jaepkaBu. BoaHouac B cuity
crieru(iky BIACHOCTI TaKUX CyO’€KTIB Ta IX COLIAIILHOTO
3HAYCHHs BOHM MAlOTh BIUIMB 1 Ha HalliOHAJIbHY Oe3rexy
3arajioM. 3 OISy Ha i€ IMHAaMIYHO PO3BHBAETHCS H 3aKO-
HOJIABCTBO, IO PETYJIOE TisUIbHICTh TAKUX CY0 EKTIB.

OnHak, Ionpy HasiBHICTh 3HAYHOTO MAacHBY HOPMATHBHO-
npaBoBux akTiB (HITA), mo perysroroTh BiTHOCHHH B Il
cdepi, aKTyaTi3ylOThCS NUTAHHS BH3HAYCHHS IPaBOBOTO
CTaTyCy Cy0’€KTiB TOCIIOJAPIOBaHHS Y cepi opraHizalii Ta
mpoBeneHHs Al 3 Oy Ha AMHAMIYHAN XapakTep MpaBo-
BOTO PEeXHMY X (DYHKIIOHYBaHHS Ta TEBHY HEY3TODKe-
HICTh MPAaBOBOTO MaTepiaiy IIOIO MPABOBOTO ITOJIOKEHHS
OKpeMHux cy0’ekTiB Al-pHHKY.

Cman docnioxycennn memu

OxpeMi NMUTaHHs BU3HAYECHHS MPAaBOBOIO CTAaTYCy CY-
0’eKTiB rocrojaproBaHHsi y cdepi opraizamii Ta HpoBe-
nenHs Al B Mexax ajMiHICTPaTHBHO, KPHUMIHAIBHOTO Ta
TOCIOAPCHKO-TIPABOBOTO PErYJIFOBAHHS JOCIIPKEHO TaKUMH
BueHnmH sik K.B. TIpodarino, O.C. Cepmrokos, B.B. TymaHoB,
C.O. Hlarpasa Tta in. OxHak B OUTBIIOCTI HAYKOBHX PO3-
BiJIOK 3MICT Ta OCOOJIMBOCTI ITPABOBOTO CTATYCy O3HAUCHHX
Cy0’€KTIB JOCTIKyBaTHCA (pparMeHTapHO Ta BiIIOBITHO
JI0 HOpPM 3aKOHOZABCTBA, SIKi BXKE BTPATIUIM YHHHICTB, II0
aKTyali3ye HeoOXiqHICTh Cy4acHOTO TOTILITYy Ha OOpaHMid
JUISL TOCIT [DKEHHS TIPeIMeT.

META nocnijpkeHHsT — cUcTeMaru3anisi HiJXOodiB 10
BU3HAUCHHS TPABOBOIO CTATycy Cy0’€KTiB y cdepi opra-
Hizawii Ta npoBeneHHs Al, HanaHHs Ge3rocepeHBO BHU3HA-
YEeHHs TIPaBOBOTO CTAaTyCy Cy0’€KTa rocrioJaploBaHHs Ili€i
cdepu, a TakoX 30aradeHHs1 HAyKOBOI JOKTPUHH y cdepi
MIPaBOBOTO PETYIIIOBAHHS AiSUTEHOCTI O3HAYCHUX Cy0’ €KTIB.

© JI.B. KYLIEBOJI, 2026

METOM JOCJIIKEHHS

JI71s1 OCTi/DKEHHsT 3aCTOCOBAHO HAYKOBO-ITyOITIIIMCTAYHHI
i HOpMATHUBHO-TIPABOBHUIA MaTepial, KU OMPaIlbOBaHO 3a
JIOTIOMOTOF0  3aTajlbHO-TEOPETUYHNX Ta CHEHiaJbHUX Me-
TOJIB IOPHCTIPY/ICHIIIT (aHaIi3, CHHTE3, CUCTEMHHUH, (hopMaTbHO-
JIOTIYHHH, OPIBHIIEHO-TIPABOBHH, COIIIOJIOTIUHH).

PE3YJIbTATHU

[ToyaTok HBOTO JOCIIHKEHHS HEOOXIHO 3IMCHUTH i3
BU3HAUCHHS KPUTEPIitO, 0 B HAYKOBOMY CEPEIOBUIIIL SIBIISE
co0010 TIpaBOBHUii CTaTyC MeBHOTO cy0’ekTa. Lle macte Bin-
MpaBHy TOYKY, sIKa B IOEJHAHHI 3 PEINTOI0 MOHATIHOTO
arapary IpuBeze O OTPHIMaHHS HAJISKHOTO iHCTPYMEHTapIIo
3 ONPALFOBaHHS ITOCTABJICHHUX 3aBIAHb.

Sk 3a3Hauae B. Makapuyk, TepMiH «IIPaBOBHIA CTaTyC
B FOPUJIMYHIH JIITEpaTypi 3aCTOCOBYETHCS JOCTATHBO IIUPOKO,
OJJHAK, MONPH 1€, HEMAE €IHOCTI PO3YMIHHS 3MICTy i€l
KaTeropii Ta OJHOMAaHITHOCTI 3aCTOCYBaHHS ii B 3aKOHO-
TBOpYIiH Ta MpaBo3acTOCOBYIH npakTHi [2, c. 20].

[TpaBoBwii cTaTyC € CKIJIATHOIO KaTEropiero, 10 Xapak-
TEPU3YETHCS CUCTEMHICTIO, YHIBEPCAIBHICTIO Ta KOMILICKC-
HicTi0. BoHa Biirpae HaJI3BHYaliHO BRKJIMIBY POJIb B Opra-
Hi3amii CyCIiIPHUX BiIHOCHH, OCKUTBKH MIISIXOM BCTaHOB-
JIeHHs TIpaB, OOOB'S3KIB, a TAKOXK TapaHTil iX peamizarii
BHU3HAYa€ OCHOBOITOJIOKHI TPHHITUITN B3a€MOJIi Cy0'eKTiB
MPABOBITHOCHH Ta BH3HAYa€ MiCIle KOHKPETHOTO Cy0'ekTa
B cycminbcTBi. Cllif TaKOXK BiA3HAYMTH, 110 IIPABOBHIA CTa-
TYC Ma€ yHiBepCaJbHHMII XapakTep, aJpKe MOIHPIOEThCS Ha
BCiX cy0’ekTiB [3, ¢.96].

[Topsia 3 KaTeropiero «IpaBOBUIA CTATYC» B IOPUIMYHIN
JITEpaTypi TaKOX 3aCTOCOBYHOTHCS CYMDKHI 32 3MiCTOM
KaTeropii «rpaBoBe MOJIOXKEHHSD» Ta «IPABOBE CTAHOBHIIIE).
B 1oKTpHHI TaKOX € TyMKa, [0 MOHSATTS IPAaBOBOIO CTATYCy
€ OUThII BY3bKMM Ta BKIIIOYAE JIMIIE MpaBa, 00O0B’sI3KU Ta
BIMTOBITANTBHICTh, @ IPAaBOBE MOJOKEHHS (CTAHOBHIIIE),
KpiM BJIACHE NPABOBOIO CTaTyCy, BKIIIOYAE TAKOX IPaBO-
Cy0’€KTHICTB, MICIIe B CHCTEMi, TIPHHITUIM, TapaHTii pea-
Jizamii i 3axucty npas [4, ¢.37].

H. SIkuM4yK NpUXOIUTh IO BUCHOBKY, IO ILi ITOHSTTS
HE € TOTOXXHHMH, BPaXOBYIOUH Te, 10 ITOHSITTS «IIPABOBHI
CTaTyc» BKa3ye Ha MicIle cy0 €KTa B CHCTEMI IIPABOBITHOCHH,
IO XapaKTepU3yeThCS IepeayciM Horo mpaBamMu i 000-
B’SI3KaMH, a TIOHSTTS «IIPaBOBE TOJIOKEHHs», 31 CBOTO OOKY,
BioOpakae (pyHKINIOHAIBHY POJIb Ta BKa3ye MICIIC CYy0’€KTa B
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CUCTEMI CYCHUTbHUX BiIHOCHH [5, ¢.12].

Tak, po3riisuaouy MUTAHHS BU3HAYEHHS IPaBOBOIO CTa-
TyCy cy0’€KTiB rocrojiaproBaHHs y cdepi oprasizaiii Ta
npoBeneHHs Al, ciia BUXOAWTH 3 BU3HAUYCHHS IPAaBOBOTO
CTaTycy sIK SBHINA 00’ €KTHBHOTO MPaBa, TOOTO MOTCHIIIHHOTO
MICISl 3aTaJIbHOTO Cy0’€KTa BiANOBIIHUX IPABOBIJHOCHH.

Tak, mepenyciM y BH3Ha4YeHHi criequ(ikd MpaBOBOrO
CTaTyCy Cy0’€KTIiB TOCIIOaproBaHHs y cepi opraHizaiiii Ta
npoBeneHHs Al ciii BpaxoByBaTH, IO BIAIIOBITHO 110 3a-
KoHy Ykpainu «IIpo nepskaBHe perysroBaHHS JisIIBHOCTI
II0JI0 OpraHi3amii Ta IPOBeJCHHs a3apTHUX irop» (maii —
3akon mpo Al) opranizaropamu Al MOXYTh OYTH BHKITIOYHO
OpuIngHI 0coOu [6]. BukimrouHmii Xapaktep (GopMyITIOBaHHS
HOPMH 3 BU3HAYCHHs opraHizaropa Al mae 3Mory BiIKUHYTH
MOJJIMBICTH (hi3MIHHX 0Ci0, iX 00’€AHAHD 3aliMaTHCA Bin-
TIOBITHOIO AISUTHHICTIO, @ OTXKE, y BI3HAYEHHI 0COOIMBOCTEH
MIPaBOBOTO CTaTyCy AOCTIDKYBaHMX CyO’€KTIB MpHiMaTH-
MEMO JI0 YBaru BHKJIIOYHO XapaKTepHI PHCH IPABOBOTO
CTaTyCy KOJCKTUBHHX Cy0’ €KTIB.

Sk 3a3maugae O. Coiu, OHOBICHHS POJIi Ta MPaBOBOIO
CTaTycy KOJIEKTUBHHUX Cy0’€KTIiB mpaBa (10 SIKMX BiJHOCS-
ThCsl 1 Cy0’€KTH rocronapioBaHHs y cepi opranizauii Ta
npoBeieHHs. Al) 3yMOBITIOETECS TEHACHLIIEIO PO3BHTKY CO-
iaTbHUX BiTHOCHH. ABTOp, OEpy4H JI0 yBard MUPOKY CIie-
mu(iKy TakUX TOCHOAAPIOIOYMX CYO’€KTIB Ta HAJIECKHICTDH
TakuX Cy0’€KTiB J0 pi3HUX chep CyCHiIbHUX BiTHOCHH, Ha-
TOJIOIILYE, IO CaMme IeH (paKT 3yMOBIIIOE BiIMIHHOCTI Y I10-
PAAKY CTBOPEHHS Ta NPUIMHEHHS, y BU3HAUCHHI IPaB Ta
000B’sI3KiB, MIJICTAB Ta MOPSJKY BiMOBINATLHOCTI, Y BU3-
Ha4yeHHI MPaBOBOIO CTATYCy Ta HMOBHOBa)KEHb I10CAIOBUX
oci0 BiqIOBiqHUX Cy0’€KTIB mpasa [7, c. 44].

Kpim TOro, 0COONHMBICTIO JOCTIKYBAaHUX CYO’€KTIB €
iX HEOIMIHHMH CTaTyC pe3ujieHTa YKpaiHW, ajpKe Biamo-
BigHO 10 1.1 4.1. cr. 14 3akony npo Al opranizatopom Al
MOke OyTH BUKITFOYHO IOPHIMYHA 0c00a, SKa YTBOPSHA Ta
MPOBANTh MISIBHICTh Ha TEPHUTOPii YKpaiHU B YCTAHOB-
neHoMy 3akoHOM rmopsiaky [6]. O. CepaiokoB BBaxkae, IO
HEJOMyIICHHS IHO3EMHHX TMPEICTABHUKIB 0 BEACHHS IisIb-
HocTi mono opranizamii Al B YkpaiHi € HaiGinmbm cyrme-
PEWIMBOIO BHMOIOIO, 3 OIJIANY Ha Te, IO Taka 3a0opoHa
3HaYHO CKOPOYYE BIJICOTOK HAJIXOIKEHb JI0 JEPKaBHOTO
OIO/DKETY BiJ] MDKHAPOJIHUX KOMIaHii-opratizaTopis Al [8].

Ha npotuBary ni€i 1ymMku, HEOOXiJHO 3a3HAYMTH, IO B
yMOBax 30poHHOI arpecii BiTHOCHO YKpaiHH, BCTaHOBJICHHS
Ha 3aKOHOJaBYOMY piBHI ()UIBTPIB CTOCOBHO HAlliOHAJIHLHOT
MIPUHAJISKHOCTI OpraHi3aropa/3acHoBHUKa Al mae partio-
HaIBHE TimrpyHTs. [ocnomapceka TismeHICTE v cdepi Al
Ma€ CyTTEBHUI BIUTMB Ha CYCITIJIbCTBO, HOTO IIHHICHI Opi€H-
THPH, COUIANBHUN 1 MaTepialbHAN CTaH, 30KpeMa i depe3
IrpoBy 3anexHiCTh. Mo0Oimi3alis OF0HKETHUX HaIXOKEHb
yepe3 Iel BHI TOCTOAAPCHKOI HisTIbHOCTI BHACTINOK Bif-
KPHUTTSI PUHKY ISl JIOITYCKY 1HO3EMHHX Cy0’€KTIB rocroa-
proBaHHS Ta/a00 Cy0’€KTiB TOCIOIAPIOBAHHSI, Cepel 3ac-
HOBHHUKIB KX € (DI3MYHI/IOPUIANYHI OCOOM JeprkaBH-ar-
pecopa, He MoKe OyTH TPIOPUTETOM Iepe]] 3arpo3aMu Ha-
LIOHAJILHOI OE3IIEKU.

Ha piBHi 3aKoHy BU3HAa4Y€HHs TEPMiHa «Cy0’€KT rocro-
JmaproBaHHsS» Mictwiiocs B 4. 1 cr. 55 [ocmomapcekoro
konekcy Ykpaiau (I'KY). Tak, 3a 'KY cy6’ekramu rocno-
JIapIOBAHHS BU3HABAINCS YYaCHUKH T'OCTIONIAPCHKUX BiHOCHH,
SIKI 3IIMCHIOIOTh TOCHOAAPCHKY MisIBHICTD, Peati3yloun
rOCHONAPCHKY KOMIIETEHLIIO (CYKYIHICTh TOCHONapChKHX
mpaB Ta 000B’SI3KiB), MAIOTh BiTOKpeMJICHE MalfHO 1 HECYTh
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BIJIIOBIJAJILHICTE 3a CBOIMM 3000B’SI3aHHSAMH B MEXKAX LLOIO
MaifHa, KpiM BUITAJIKiB, IepeI0aYCHIX 3aKOHOIABCTBOM [9].
Le#t moKyMEeHT HWHI BTpaTHB YHHHICTH KOIHU(IKOBAHOTO
3aKOHO/IABUOTO aKTa, IIPOTE B TEOPETUYHOMY ACIIEKTI Mae
3HaYHUI TOTEHI[i] O 3aCTOCYBAaHHS, OCKUIBKH MICTHUTB
JOKTPUHAJIBHI MTOJI0KEHHS, SIKi 11l He 3HAMIIUIN CBOTO ITOC-
TYIIOBOTO PO3BHUTKY B HOPMAaTHBHO-TIPaBOBii 0a3i. Cumifg
3a3HaunTH, mo ['KY O0yB exuammv HITA, sxwii MicTHB Take
BU3HAYEHHS 3arallbHOro xapakrtepy. Peira Bu3HaueHb Cy-
0’€KTIB TOCTIOIAPIOBAHHS MICTATHCS B YMHHUX 3aKOHOABUNX
i migzakonnux HITA (Bimomumx Hakazax Ta IHCTPYKIsX) i
0azyroThest Ha KoiMIIHIX nonoxeHHsx ['KY, Tomy He sB-
JSTIOTH LIHHOCTI IS aHai3y 4epe3 IX MMOXiqHuil XapakTep i
Tty OJIsTK.

3aKoHOIABEIIb, PETYITIOIOYUH SUTbHICTH OKPEMHX CYO’ €KTIB
TOCIIOJIAPIOBAHHS, Y BHU3HAUCHHI JIOTIKH, CTPYKTYpH Ta ¢op-
MYJTIIOBaHHI HOPMAaTHBHOTO MaTepially 30CepeKy€eThCs Ha
THX €JIEMEHTaxX NpaBOBOIO CTaTycy, sSIKi € HaiBaXJIMBi-
MU 3 TIOTJISIY 00’ €KTa peryioBanHs [7, c. 44].

I1. 37 4.1 cr. 1 3akony npo Al MiCTUTH BU3HAYECHHS Op-
ranizaropa Al, a came opranizarop Al — ropuniyna ocoda
— pe3uneHT YKpaiHu, 10 Ha IiJICTaBl OTPUMAaHOI JIieH3il
Mae TIpaBo 3[IHCHIOBATH 3a3HAYCHUH y TaKiil JileHsii BUA
IUSTBHOCTI 3 opraHizanii Ta mpoBeneHHs Al BiAmoBigqHO 10
BUMOT I1OTO 3aKOHY [6].

3 HaBe/ICHOTO BU3HAYEHHS OCHOBHIMHU XapaKTEPUCTUKAMH
MPAaBOBOTO CTAaTYCy Cy0’€KTa TOCIIONapIOBaHHS Y cdepi op-
rafizarii ta npoBeneHHs Al, sk 3a3HayayoCs BHINE, € BIT-
YH3HSIHE PE3UJCHTCTBO Ta HAsBHICTH JIiIEH31] Ha BIpOBa-
JOKEHHSI 1[bOTO BHUY TOCHIOAAPCHKOT HisIbHOCTI.

Cr. 14 3akony npo Al MiCTUTh OCHOBHI BUMOTH JI0 Op-
ranizatopa Al [6]. Y3araJbHEeHHS Ta€ MOXKITUBICTD 1X 3rpy-
IyBaTH 32 TAKMMH KPUTEPISIMH:

— oOprasizamiifiHO-NpaBoBi (HAsBHICTb CTATyCy IOpH-
JIUYHOT 0cOOU, BUMOTH JI0 3aCHOBHHMKIB Ta\a0o 1X KiHIIEBHX
OeHeiliapHUX BIACHUKIB);

— OpraHi3aniifHoO-MaifHOBI (BUMOTH /10 CTaTyTHOTO Ka-
miTany opradizaropa Al);

— aIMIHICTpaTHUBHI (BUMOTH IIOAO0 BiICYTHOCTI 3a00pOH
Ha 31ilicHeHHs misuTbHOCTI y cdepi Al 30kpema, caHK-
iAHKX);

— pemyrTaniifHi (BUMOTH 10 IIUTOBOI perryTamii opraHi-
3aropa Al HOro 3aCHOBHUKIB, aJMiHICTPATUBHOIO IMEPCO-
HaJty opranizaropa Al);

— iHON (Taki BUMOTH € BIICHJIBHHMH 3a CBOEIO Ipa-
BOBOIO MPHUPOJIOK0), SIKi BCTaHOBJIEHO B iHImX HITA.

Taxox BapTO 3BepHYTH yBary Ha cT. 14-1 3akoHy mnpo
Al [6], e okpeMO HaBEeICHO BUMOTH JI0 HAJlaBayiB MOCITYT
y ctepi Al, sxi y cBOIif CyTi i IPUPOIOIO € ITCHTHYHUMHU
BUMOraM 10 oprasizaropiB Al. 3akoHomaBcTtBO mpo Al
HHHI HE MICTHTh BU3HAUYEHHS TepMiHa — HajiaBaya MOCIyT y
cdepi Al. Araniz 3akoHy mpo Al Ta JOTHYHUX Mi3aKOHHUX
HITA, 30kpema 3 IHTaHb JIIEH3YBaHHS TOCIOIAPCHKOT HisTh-
HocTi y cepi Al, CBiTUUTS, 110 1Ie CTOCYETHCS PO3POOIICHHS i
TOCTAYaHHS TIPOrPaMHOTO 3a0e3MeUeHHs, O Oe3MOCePEIHBO
3aCTOCOBY€EThCS Y cdepi opranizamii ta nposenenHs Al.
BoaHodac 3akoHOZaBCTBOM He TiepeadadyeHo, 10 TaKHid
TIEpeJTiK € BUYEPITHUM 1, MOKIIMBO, Ma€ IIMPLINI XapakTep,
SIKMHA MOXKE TIOTEHLIHHO BKJIIOYATH ¥ 1HIII BHIW JiSUTBHOCTI.
BifCyTHICTh KpUTEpilO BiJHOIIEHHS 3YMOBIIOE MPaBOBY
HEBU3HAYEHICTh, — B YOMY IOJIATAE TOCHOAAPCHKA JIisUTh-
HicTh HamaBauiB Hociyr y cdepi Al i sixi hopmu ii 3mikic-
HEHHSI, [0 TIOTCHITIIHO MOYKE CTBOPHTH IIPABOBI KOJIi3il, 3Ba-
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JKArOYM Ha CXOXICTh (POPMYIIFOBaHb i BUMOT. Tak, MATaHHS
NPUBENICHHS CIICLIAIbHOTO 3aKOHONABCTBA JI0 HAJEKHHX
JIOTIYHUX KOHJMLIN He € 3aiBUM (hOpMaTiZMOM, & HAraIbLHOIO
HEOOX1IHICTIO.

3rigao 3 IMonoxkeHHsaMm mpo 3aificHeHHs (iHAHCOBOTO
MOHITOPUHTY Cy0’€KTaMK MEPBUHHOTO (hiHAHCOBOTO MOHI-
TOPUHTY, JIep)KaBHE PETYJIIOBAHHS 1 HAIVISM 32 IiSUTBHICTIO
SKHX 31ificHIoe MiHicTepcTBO (iHaHCIB YKpaiHu (3aTBep-
JDKeHO HakazoM MiHicTepcTBa (iHaHCIB YKpaiHH BiX
07.06.2024 No 282), cy0’€KTOM TOCIIONAPIOBAHHS, KU
npoBoMTh Al, BU3HAETBCSI CyO’€KT TOCIIOAPIOBAHHS, SIKUH
BIITIOBIZTHO IO BUMOT 3aKOHOJIABCTBA TIPOBAIUTH JISUTHHICTD 3
opraHizanii Ta npoBeneHHs Al y rpaqbHuX 3aKiamax Ka-
3uHO, Al kazuHO B Mepesxi IntepHer, Al y 3anmax rpanbHUX
aBToMariB, Al y mokep y mepexi [nTepreT, OyKMeKepChKy
ISUTBHICTh Y OYKMEKEePCHKHX MYyHKTaX Ta/abo B Mepexi
Tarepner [10].

BusnauanbHOIO 03HAKOMO, IO XapaKTEPU3y€E MIPABOBUIL
CTaTyC Cy0’€KTa TOCIIOJapCHKOTO IMpaBa, € HOro ImpaBocy-
0’eKTHICTD. [IpoTe [T IOBHOI XapaKTEPHUCTHKH ITPABOBOTO
CTaTyCy CyO’€KTIB TOCIOJaPCHKOTO TPaBa BEIMKE 3HAYCHHS
MArOTh ¥ 1HIII O3HAKH, 110 BILIMBAIOTH HAa OOCST ToCIoaap-
CBhKOI KoMIeTeHIlii Ta i xapakrep [11, c. 39-40].

B cy4acHnX HayKOBHX JIOCHI/DKEHHSIX 00CST rocrojap-
CBbKOI IpaBOCY0’€KTHOCTI yYacHHKIB TOCIIOJAPCHKUX Mpa-
BOBITHOCHH 3a3BHYail OTOTOXHIOETHCS 3 IPABOBUM CTaTy-
coM ab0 XapaKTepH3yIOTh 4Yepe3 IpU3My MpaBOBOi Kare-
ropii rocrmomapcekoi kommereHtii [12, c.124]. Le# dakr
TIOB’SI3aHO 3 BXKE 3TraAyBaHOIO CIENN(IKOIO CTaTyCy KOJIEK-
THUBHHX CYy0’€KTIB, SIKi B CHUIy CBOTO ITOXiJHOTO XapakTepy
CTBOPEHHSI HE MAlOTh TIEPBUHHUX CTAaTYCiB, HAJIGKHUX OCOOI.
B okpemux Bumaakax npaBocy0’€KTHICTh Cy0’€KTIB TOCIIO-
JIApIOBaHHS TPAKTYETHCSI SIK KOMITOHEHT TIPaBOBOT'O CTATYCY.

3arasipHa TPaKTHKAa 3aCTOCYBaHHS TEpPMIHIB, CIIiB Ta
CJIOBOCIIONTyYEHb B IOPUCHPY/CHIIIi BUXOJUTh 3 TOTO, IO
T TOCTIOIAPCHKO0 KOMITCTCHITIO CITiJl PO3YMITH CYKYITHICTh
TOCMOJIAPCHKHX MPaB Ta OOOB’SI3KIB, BCTAHOBJICHUX YMHHUM
3aKOHOZABCTBOM JUISl TIEBHOTO BHIY TOCIIOJAPCHKUX Opra-
Hizamiid [13]. ['ocmomapchka KOMIETEHINIST BUHUKAE Y TOC-
MOAApChKil opranizaiii 3 MoMeHTy 1i o¢imiifHOro cTBO-
PEHHS 1 € BHIOBOO, TOOTO aHAIOTTYHOKO JUTSl TOCTIONAPCHKIX
oprasizamiii meBHoro Bumay [13].

BpaxoBytouw, 110 TIONEPeaHbO B MEXKAX TOCIIIKEHHS
BCTaHOBJICHO, [0 TIPABOBHH CTaTyc Cy0’€KTiB rOCIIONApIO-
BaHHA y cdepi opramizamii Ta mpoeneHHs Al e sBumem
00’€KTHBHOTO IpaBa, BAKIMBUM IS 3 SICYBaHHS 3aJTUILIAETHCS
IIUTAaHHs, YUM CaMC BU3HAYaA€ThCA HpaBOBI/Iﬁ CTaTyC TaKux
cy0’€exTiB ((hopMasbHE 3aKPITUICHHS MEX MPABOBOTO CTATYCY).

Jnst BiANOBiNI Ha 1l MUTaHHS HEOOXITHO CTPYKTYpY-
BaTH JpKepesa BCTAHOBJICHHS MPaBOBOTO CTAaTyCy JOCHi-
JUKYBaHUX Cy0’€KTIB rOCIIOJapIOBaHHs. 3a 3arajibHUM IIpa-
BUJIOM TPaBOBUIA CTaTyc OyAb-SKOro cy0’eKTa mpaBa BCTa-
HOBITIOETHCS MIDKHAPOJHUMH HOPMaMH, BHYTPIIIHIM 3aKO-
HOJIaBCTBOM, a TaKOXX IHIIMMH aKTaMH, sIKi 3aKpilUTIOIOTh
CYKYIIHICTH TIpaB Ta 00OB’S3KiB, a TAKOXK FOPHINYHY Bil-
MTOBiANIbHICTh Ta TAPaHTIi 1A MEBHOTO CYyO'€KTa IpaBa.
30Kpema, IIPaBOBHIA CTATyC Cy0’€KTa TIpaBa (OPMYy€EThCS Ha
ocHoBi Koncrurynii Ykpainu Ta Mi>KHApOJAHMX KOHBEHIIH
Ta YroJ, sIKi BU3HAYalOTh 3arajibHi 3acajy ydacTi cy0’exTa
y BIHOCHHAX i3 CYCHLIBLCTBOM i JiepkaBoro. Tak, mepen-
yCIM 3arajibHi 3acajy MPaBoOBOro CTAaTyCy Cy0’€KTIB rocmo-
nmaproBaHHs y cdepi opraizaiii Ta nposeaeHHs Al (sk i
OyIb-sIKMX HIIMX Cy0’€KTIB IpaBa) BU3HAYAIOTHCS 3arajib-

HAMU TPUHIOUIIAMH TIpaBa (K TUMH, IO 3aKPilJICHO B
MDKHapOIHO-NIPABOBHX aKTaX, TaK 1 c(hOPMOBAHUMH HAI[iO-
HAJILHUM 3aKOHOJIABLIEM).

Ha nmpyromy piBHI NpaBOBHMii cTaTyc JOCHTIIPKYBaHUX
Cy0’€eKTIB (hOpMATI3yETHCSI B HOPMax TOCTIOAAPCHKOrO MPaga,
aJuKe Cy0’€KTH TOCHOJApPIOBAaHHS, SIKI 3/IHCHIOIOTH CBOIO
JUSsUTBHICTE 'y Oynp-siKii cepi rocrofapioBaHHS HE MO-
JKYTb 3/11ICHIOBaTH OCTAHHIO 11032 MEXaMH 3araJbHOTro JUTs
BCIX CyO0’€KTIB TOCIIOJAPIOBAHHS MPABOBOTO CTAaTyCy CY-
0’€KTa TOCTIOapIOBaHHS (TOOTO B MeXaX 3arajbHOI rOCIIO-
JTApChKOi KomrreTeHIlii). KpiM Toro, BpaxoBYFOUH CIICIH-
(hixy rocmogaprorounx cy0’ekTiB y cdepi Al Ta comianpHy
3HAYYIIICTh KOJIA BiJHOCWH, III0 BHHHUKAIOTH B Wil cdepi,
B)XJIMBE 3HAYCHHS U1 BH3HAUCHHS IIPABOBOTO CTATyCy
cy0’€eKTIB TOCHO/IapIOBaHHs Yy cdepi opraHizaii Ta nmpose-
nerHst Al MaroTh HOPMH CaHKIIIHHOTO, & TAKOX OCHOBH Pe-
TYJIATOPHOI MOJITHKYU AepkaBd B cepi Al, ki 3HAXOAIATH
CBOE BUPaXEHHS B CIELiaJbHOMY 3aKOHOJABCTBI — BiJIIO-
BifHMX 3akoHax Ykpainw, min3akonHux HITA (cepen sxux
BOXKJIMBO 3raJlaTi HOPMHU aKTiB PETYJISITUBHHX OpraHiB B
chepi Al). [emro iHmmii crieniaTbHAN BILTHB TaKOX MAIOTh
HOPMH aHTUMOHOIIOJIFHOTO, aHTUKOPYIILIHHOTO Ta MojaT-
KOBOT'O 3aKOHOJIABCTBA.

Kpim BHmie3a3zHauCHIX HOPMATUBHHX JDKEpeN Ha JIOKa-
JHHOMY DiBHI IPaBOBHUII CTATyC OKPEMHUX CyO’€KTIiB TOCIO-
JApIOBaHHS B JOCHIIPKYBaHii cepi MOKe BH3HAYAETHCS
IHIMBITyaIbHO-TIPABOBUMH aKTaMH YIIOBHOBA)KCHOTO OpPraHy
y ctepi opranizanii Ta npoBefeHHs Al, a TakoXX TaKUMH
JIOKaJIbHUMH aKTaMH, SIK JIOTOBOPH Ta IpaBHIIa, L0 YKJIa-
JIAl0ThCsl a00 BCTAHOBJIIOIOTHCS CAMHUMH Cy0’€KTaMM Troc-
nojiaproBanHs. Tak, HAMPHKIIA, MiXK Cy0’€KTaMH TOCIIO/Ia-
proBanHs y cdepi Al MOXKYTb YKJIa#HaTHCsI JOTOBOPH 3 METOIO
CTUMYJIIOBaHHS BiANOBiaBHOI rpu ab0 hopMyBaHHS 100-
POCOBICHOI KOHKYpEHIIii, 3TiTHO 3 SIKUMH CY0’€KTH TOCHO-
JTApIOBaHHS CBIiJOMO 3BYXKYIOTh OOCST CBOIiX IpaB abo Oe-
pyTh Ha cebe MOMaTKoBi OOOB’SI3KM 3 METOIO IIEpPEIIKO-
JDKaHHSA 3JI0BKMBaHHS TIpaBaMH Ta (OPMyBaHHS IPO30-
POro PHHKY Ta KyJIbTYpH T€MOJIIHTY.

Kpim Toro, mpaBoBmii cTaryc Cy0’€KTa TOCIIOAAPIO-
BaHHS y BITHOCHMHAX 3 TPaBIsIMH MOXe OyTH netaii 30-
BaHO y MpaBuiiax opraizatopa Al. 3aKOHOM BCTaHOBIICHO,
[0 TpaBuiia opradizaropa Al — 1ie 3aTBepIKEeHUI OpraHi-
3aropoM Al joKalbHUI aKT, IO BU3HAYAE 32 KOXKHHUM OK-
PEeMUM BHUJIOM JisIBHOCTI, BCTAHOBJICHUM 4. 1 CT. 2 3aKoHy
npo Al, netanpHUI OITUC MTOPSIKY Ta OCOOIUBOCTEH 3ilC-
HEHHS TaKoi JisUIbHOCTI opraHizaropa Al (30kpeMa mopsok
BHU3HA4YCHHS pe3ynbraTy Al, po3paxyHKy Ta 3IiHCHEHHS
BHIUIAT BHTpAIliB (MPHU3iB), YMOBH B3aEMOIIi OopraHizaTopa
Al 3 TpaBIsSMHU Ta IHIIMMK OCOOAMM) Ta iHIIN YMOBH, SIKi
nepeadaveHo 3aKOHOJABCTBOM [6]. BusHaueHHs y 3akoHi
po Al JIOKaJIEHOTO XapakTepy TAaKOTo KOJIa aKTiB CBITYHTH
PO HOro HAJIXKHICTH IO MPABOBOTO CTAaTyCy TaKUX Cy0’€KTIB
Ta MOXJIMBICTH pealizauil JUCKpeliiHUX TOBHOBa)XXEHb
opranizaropom Al

Cuit TAKOXK BiZI3HAYHTH, 1110 HA JIOKATEHOMY PiBHI MOXKHA
TOBOPUTH JIMIIIE TIPO OOMEKEHHS IIPaB Ta HaKJIaJeHHs 000-
B’S3KiB, III0 HE CYNEPEUYNTh 3aralbHOMY Ta CHEIiaIbHOMY
3aKOHO/IaBCTBY. SIKIIO 5k MOBa ¥i1e TIpO PO3MIMPEHHS Kojia
TpaB, TO TaKAM TIpaBaM KOPECIIOHIYE He 000B’SI30K JepKaBH,
a 3000B’s13aHHS JIOKABHOTO Cy0 €kTa puHKY Al

[TincymoByrour BHITIEBKa3aHe, MOYKHA BHILUTITH HasBHICTH
y cy0’eKTiB TOCTIONapIOBaHHA y cepi opraHizaii Ta mpo-
BenieHHs Al 3arajbHOTO, CIIenialIbHOTO Ta JIOKaJIbHOTO Mpa-
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BOBOT'O CTaTYCIB 3aJIe)KHO BiX piBHA QopMaizalii Mex Ta-
KOTO MPaBOBOI'O CTATYCY.

Sk BxKe 3a3HAYCHO, 3MICT MPABOBOTO CTaTyCy Cy0 €KTa
IpaBa BU3HAYAIOTH MEpEAyCiM HOro TpaBa, 3aKOHHI 1HTe-
pecH, 000B’3KH Ta IOPHAMYHA BiIIOBITAIBHICTE. BaxmBimM
€JIEMEHTOM TIIPaBOBOI'0 CTaTyCy € TaKOX MpaBoCyO’€KT-
HICTb SIK MO>KJIUBICTD MaTH paBa Ta 000B’SI3KH Ta rapaHTil
NPaBOBOTO CTaTyCy.

Posrnsimaroun mutaHHs crienudikd npaBocy0’€KTHOCTI
Cy0’€KTIB TOCIIOJIAPIOBAHHS y cdepi opraHialii Ta mpose-
nenHst Al, ciij BiI3HAUWTH, N0 A0 HAOpaHHS YHUHHOCTI
3akony nipo Al nisiia 3a6opona Al, BipoBamkena B 2009 p.
ITopyiieHHsT BCTAHOBJICHUX 00OMEXEHb TATHYJIA BiIIOBiIa-
JBHICTH Cy0’€KTIB TOCIIOIAPIOBAHHS, SIKi OPTraHi30BYIOTH i
TIPOBOJITH Ha TepuTopii Ykpainu Al, y Burisizi ¢inancoBrx
caukiil (trrpady) y po3mipi 8 THC. MIHIMATBHHX 3apOOITHHX
mIaT 3 KOoH}ICKaIli€lo TpabHOTO 00JIaIHAHHS, a IPUOYTOK
(moxim) Bin npoBeneHHs Takux Al miyisraB nepepaxyBaHHIO
1o JlepxaBHoro Owopxery Ykpainu [14]. Tak, mpaBoBuit
CTaTycC BIITOBITHKX Cy0’ €KTIB 0OMEKYBABCsl BUKIIFOUHO FOPH-
JIMYHOIO BI/IMOBINANBHICTIO Yepe3 3a00pOHY TaKoi Jisib-
HocTi B miepiof 3 2009 p. mo 2020 pp. HasBHicTh 3200poHw,
31 cBoro OOKy, CTaBWJa IIiJi CYMHIB IPaBOCYO €KTHICTBH
TakuX Cy0’€KTiB TOCITOJAPIOBAHHS Ta MOMIIMBICTh BUHHK-
HEHHSI «3BHYAWHKX» JJIsi TOCHOJAPCHhKOT MisUTBHOCTI MpaB
Ta 00OB’SI3KiB, BUKIIIOYAlOYM 3000B’s3abHI, (iHAHCOBI,
TPYIOBi TOIIO.

[paBa cy6’exTiB rocrofapoBanHs y cdepi opranizariii
Ta npoBesieHHs Al He mepepaxoBaHO B OKpeMiil cTaTTi
CrierjianbHoro 3aKoHoiaBcTBa. OTKe, CyKyITHICTh TPaB, 110
BU3HAYAIOTh MPABOBHI CTATYC JOCHIIKYBaHUX CyO’€KTIB,
(dopMaiizyeTbcss pO3pi3HEHHMH HOpPMaMH BHIIE3a3Haue-
Horo 3akoHy Ta HopMamu iHmmx HITA. Tak, BiAmoBigHO
Jo m.i. 37-42 c1. 1 3akoHy npo Al, sKMMU BU3HAY€HO IO-
HATTS opraHizaropa Al B 3aiax rpajJbHIX aBTOMATIB, Opra-
HizaTtopa ka3uHO Ta Al, Ka3mHO Ta TOKep B Mepexi [H-
TEpHET, opraHizaropa OyYKMEKepChKOI TisITBHOCTI, 3arajoM
cy0’exTH rocnoziaproBaHHs y cdepi opraizamii Ta npose-
neHHs Al MaroTh paBo Ha 3IiMCHEHHS TOCTIOAAPCHKOI isl-
JILHOCTI 3 opranizamii Ta mpoBeaeHHS Al BiamoBimHOTrO
HarnpsiMy Ta Buay [6].

OaHOYacHO 3 UM 3aKOHOM TependaueHo TaKi 3araiabHi
JUIsL BCIX CyO’€KTIB rocrofapoBaHHs B Il cdepi BUMOrn
Ta mpasa:

— 3aIUTYBaTH y IPaBLs IOJATKOBI JIOKYMEHTH 3 METOIO
npoBeAicHHs ineHTHdikamii (Bepudikamii, BCTaHOBICHHS
JIaHKX) TpaBId B Mepexi [aTepHer (4. 5 cr. 17 3akoHy);

— 30UTHIINTH MiHIMAJBGHUH BiK TpaBIs I y9acTi B Al
(4. 11 cr. 18 3akony mpo Al) [6].

s okpeMux KaTteropiit opranizatopiB Al 3akpimieHo
MIPaBO 3aCTOCOBYBATH IEBHI OOMEXEHHS Y BIIHOCHHAX 3
TPaBLSIMK: BIJIyYaTH TOIT 3 NMEPEITiKy MOiH 3 000B’I3KOBUM
TMOBCPHCHHAM 3pO6HeHI/IX TpaBUIsAMHA CTaBOK; Bi}IMOBHHTI/I y
3MIMCHEHHI BUIUIAT BUrpaimiB (Ipu3iB) ocoli, sika He €
TpaBIEM Ta HE Ma€ MpaBa OTPUMYBATH TaKWi BUTpaml abo
CTaBKY; BIZIMOBJISITH Y 3/1iMICHEHH] BUIUIAT BUTpaIliB (IIPU3iB)
Ta y MOBEPHEHHI TPaBIO 3pOOJIEHNX HUM CTAaBOK 3a HasiB-
HOCTI TiJICTaB, NiependadeHnx 3akoHoM Ykpaiau «[Ipo 3a-
MOOIraHHs Ta TPOTHJIIO JieTami3arii (BiIMIHBaHHIO) OXO/IB,
oJIepKaHKX 3JIOYMHHNM IULIXOM, (MIHAHCYBaHHIO TEPOPHU3MY
Ta (piHaHCYBaHHIO PO3MOBCIOKEHHS 30p0i MAaCOBOTO 3HH-
mIeHH:»; 3a00poHATH 200 0OMEXXyBaTH IOCTYII TPaBIIIM,
SKI TIOPYIIYIOTh TPOMAJICBKUII MOPSAIOK, MEPEHIKOHKAIOTH
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VKJIJACHHIO Tapi, 3MiHCHEHHIO CTaBOK a00 CTOCOBHO SIKOT
BHUHHUKJIa OOTpyHTOBaHa MiJ03pa y 3aCTOCYBaHHI METOIIB,
TEXHOJIOTiH, TporpaM, MPUHOMIB, 1[0 MOXKE BIUTMHYTH Ha
Pe3yNbTaTH BUTPALTY TOIIO [6].

Kpim Toro, npaBa H0CIiDKyBaHIX Cy0’€KTIB BKITIOYAIOTH
TpaauLiiHi 11 Oyb-SIKOro Cy0’€KTa TOCTIOIAapPIOBAHHSI TIPaB
Ha yKJIaJaHHS JOTOBOPIB, BOJIOJIHHS Ta PO3MOPSIKECHHS
MaifHOM, a TaKOX IPaBO HA 3aXHCT CBOIX IHTEPECIB B CY-
JIOBOMY Ta M03aCyJIOBOMY MOPSIIKAX.

OO00B’s13kH CY0’€KTIB TOCIIOIAPIOBAHHS Y cepi opraHi-
3anii Ta nposeaeHHS Al 3akpirureHo y cT. 15 3akoHy mpo
Al. BigmoBigHO 10 TepepaXxOBaHUX y CTATTi O0OB’S3KIB
opraHizaropa Al, KpiM 3araqbHHX YMOB JOTPHUMYBATHCS
3aKOHOJABYMX BHMOT (30KpeMa IIOJIOXKEHb 3aKOHY
Yxpainn «IIpo 3amobiranus Ta mpoTHAito Jeramizamii (Bia-
MHBaHHIO) JJOXO/IiB, OZCPKAHHUX 3JIOYMHHUM HUIIXOM, (i-
HAHCYBaHHIO TEPOpPH3MYy Ta (piHAHCYBAaHHIO PO3MOBCIO-
JOKCHHS 30pOi MAacOBOTO 3HHUIICHHS»), MOXKHA BUALIHTH
TaKi rpynu 00oB’sI3KiB Cy0’€KTIB TOCIIOapIoBaHHs y cdepi
opranizanii Ta npoBeneHHs Al:

— 00OB’SI3KM 3 TOTPUMAHHS JIICH31HHO-T03BUIBHUX Ta
cepTUdIKAIHUX MPOLENYp: MPOBOJUTH BHUKIIOYHO J03-
BOJICHI IIMM 3akoHOM Buiu Al Jmime Mmicis OTpUMaHHS
JineHsii Ha opraHi3arlito Ta NPOBEJECHHS BiJIIOBIIHOTO BHILY
JisTbHOCTI y cepi opranizauii Ta nposeneHHs Al; cBoe-
YacHO BHOCHTH IUIATY 32 BiNOBIIHY JIIEH3iI0 a00 JHIeH3ii,
SKi OTpUMaB TaKui opranizaTtop Al; moBimoMisTH YTIOBHO-
BaXKCHUI OpraH mpo OyIb-sKi 3MIHM JAaHWX, 3a3HAYCHI y
JOKYMEHTax oprasizaropa Al; y BCTaHOBIEHOMY MOPSAKY
3a0e3NeYnTH MPOBENeHHs cepTrudiKalil Ta 1HCIEKTYBaHHS
rpajbHOrO 00JaqHAHHS Cy0’ekTamu ceprdikaiii, He BHU-
KOPUCTOBYBATH HecepTU(iKOBaHE rpajibHe 00Ja THAHHS,

— O00OB’sI3KM, TOB’s3aHI 3 JOTPUMAHHSAM IIPHHIIMIIB
BIZIMTOBITAJILHOT TPH Ta 3a0C3MEUYCHHsI JOTPUMAHHS CYCITi-
JIBHUX IHTEpeciB: HE BUMHATH [ii, 110 MOXKYTb MaTH BILIMB
Ha pe3yabTati Al; TOTpUMYBATHCS TIPHHLIAIIIB BiIOBIIAIBHOT
TPH, BCTAaHOBJICHMX YTIOBHOBR)XCHUM OpPIraHOM; 3aCTOCO-
BYBaTH B Oprasi3auii Ta nposeneHHI Al oHnaiiH-cucTeMH,
IO BUKJIIOYAE MOXJIMBICTh HECAHKLIOHOBAHOTO BTPYYaHHS
B iX poOoTy ab0 CTBOpPECHHS YMOB JUIS 3a37ajieTiNb BH3HA-
YEHOr0 pPe3yNbTaTy TIPH; BXKHUBATH 3aXOMiB UL HEIOIY-
IIEHHS 10 TpaJbHUX 3aKiaaiB Ta g0 ydacti B Al oci0, ki
HE Jocsrn 2 1-piuHOro BiKYy, Ta 0Ci0, CTOCOBHO SIKHMX HasBHI
OOMEKCHHS; BXKHMBATH 3aXOiB Ii OOPOTHOM 3 IrpOBOIO
3aJIKHICTIO (JTyIOMaHi€r0);

— 000B’SI3KH 3 KOHTPOJIIO T2 MOHITOPUHTY: (piKCyBaTH B
OHJIAH-cUCTEMI onepallii NPUHHATTS, TTOBEPHEHHS CTaBOK,
BUIUIaTH BUrpaily, oOMiHy KOIUTIB Ha irpoBi 3aMiHHHKH
TPHBHI Ta HaBMAKH TOILO; 3a0e3MeYnTH 30epiraHHs y rpa-
JHHOMY 3aKJIaJli TaKUX JOKYMEHTIB ab0 IX KOMiH: JOKY-
MEHTH TIpO TPaBO BIIACHOCTI ab0 KOPHCTYBaHHS IPHMi-
IIEHHSIM (CBIIOITBO PO MPABO BIACHOCTI, IOTOBIP KYTiBJi-
POy, AOTOBIP OPEHIN TOIIO), B SIKOMY 3IHCHIOETHCS
opraHizauisi Ta npoBeleHHS Al, IOKYMEHTH Hpo IpaBo
BJIaCHOCTI 200 KOPUCTYBaHHS IPaJIbHUM OOIaHAHHAM (I0-
TOBIp KyHiBJIi-IIPOJAKy, JOTOBIp OPEHAM, BHIATKOBA HAK-
JagHa TOIIO), JOKYMEHTH Ha TpajbHe OONagHaHHA Ta Bija-
TOBi/IHI cepTH(IKATH; MOAABATH 10 Y TIOBHOBKEHOI'O OPraHy
3BITHICTh y BCTAQHOBJICHHX (OpMi Ta MOPSAKY; HaaaBaTH
iH(opMaIlifo Ta JOKYMEHTH, II0 CTOCYIOTHCS JISUTBHOCTI 3
opranizamii Ta mpoBeneHHs Al Ta/abo peknmamu Al, Ha
3anuT YTIOBHOB2)KEHOTO OPraHy);

— 000B’s13KM, IOB’s13aHl 31 3MIMCHEHHSAM MiSUIBHOCTI 3
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oprasizamii Ta mpoBeneHHs Al: po3MilTyBaTH rpaibHi 3aK-
JaIM 3 JIOTPUMAHHAM BHMOT, Hepe0aueHHX 3aKOHOIABCTBOM,;
BCTaHOBJIIOBATH Ta 3aCTOCOBYBATH TI'pajibHE OOJaJHAHHS,
110 BUKJIIOYA€ MOXJIMBICTh HECAaHKIL[IOHOBAHOTO BTPYYaHHs
B Horo misutpHICTH ab0 CTBOPEHHS YMOB JUIS 3a34aJIeTigh
BU3HAYEHOTO pe3ynbTary Al; moTpumyBaTHCS MPaBHII MPO-
BeneHHst Al; Bectm oOnik BurpamiiB (TIIpH3iB), BENMYMHA
SIKHX TOCTIHHO 3POCTAE 1 3JICKUTH Bifl KUTBKOCTI BHECEHHX
CTABOK; MPOBAJIUTH IrPOBHX 3aMiHHUKIB TPUBHI OONIK y
pasi iX BUKOPHUCTaHHS;

— 00OB’SI3KH, TIOB’SI3aHI 13 B3a€EMOJIEI0 3 TPABISIMHU:
BCTAHOBIIIOBATH Ta PO3pPOOJIATH IpaBmiia opradizaropa Al;
000B’SI30K CBOE€YACHOI Ta IMOBHOI BHIUIATH (BUIAdi) BHT-
panty (IpH3y) y TOTiBKOBii Ta 0e3roTiBKOBiif opMi Ha BU-
MOTY TpaBIL; 0O00B’S30K HE NOITYCKATH BHUIUIATH (BHIAYi)
BuTpanty (Mpu3y), MOBEPHEHHS CTaBOK a00 TOBEPHEHHS
KOIITIB TPEeTiM 0co0aM 3aMiCTh TPaBILL, 30KpeMa 0co0aM,
Ha KOPHCTh SKUX I'paBellb IPOMOHYE 3MIMCHUTH BUILIATY
a00 TIOBEpHEHHS, 3a TEBHUMU BHKJIFOUCHHSAMH 3TiTHO 13
3akoHOM; O0OB’S30K PO3MICTUTH Y I'paJbHOMY 3aKiaji B
JIOCTYITHOMY JIJIsl TPABIIiB Ta BiBIIyBa4iB MICIli BiIOMOCTI
IO pIllIeHHsI PO BUa4y JILEH3I] (1ara Ta HoMep pillieHHs],
CTpOK nii JineH3ii) Ha oprasizamito Ta nposeaeHHs Al,
TpaBiUIa oprasizaropa Al, paBuna BiJIBilyBaHHS TPaIBLHOTO
3aKiajy, NpaBuia MpoBeAeHHsT Al, BUKIIa/IeH] JIepyKaBHOIO
MOBOIO Ta MEPEKNIA/ICHI Ha aHTIIHCHKY MOBY, ITOBITOMIICHHS
PO MOXJIMBHI TIpOrpamr Ta BTpPaTy KOLITIB; OOOB’S30K
BKUBATH 3aXOMIB IJIsl 3ar00IraHHsT TIOPYIICHHIO 3aKOHOIABCTBA
TPaBILIMH, Bi/IBiMyBadamu, TpariiBHUKaMu opraizaropa Al;
HE JOIYCKATH TIPUIHATTS CTaBKH Ha KOPUCTH TPaBId Ta/abo
TIOTIOBHEHHS IrPOBOTO OajlaHCy TPaBIll TPETIMH OCOOaMU;
pO3MIIAAATH CKAprd TPaBI[iB Ta IHIIKMX OCIO, 30KpeMa B
eJIEKTPOHHIN (hOpMi, Ha/laBaTH HA HUX BIANOBIMI Y CTPOKH,
BU3HAUCHI IIpaBUiiaMu rpoBesieHHs Al [6].

Tepenik 000B’sI3KIB, 3a3HAUCHKX Y CTATTI, HE € BHUCPITHUM.
3 orymy Ha HasBHICTH 3aCTEPEKEHHs, Mo opraHizarop Al
3000B’s13aHUN BUKOHYBATH iHII 00O0B’s3KH, TependadeHi
BIAMIOBIAHMM 3aKOHOM Ta IHIIMMH aKTaMH 3aKOHOIAaBCTBA
nipo Al [6], a Tako 3a3Ha4eHi BHIIIE OCOOIMBOCTI IIPABOBOTO
CTaTyCy IOCTiKYBaHUX CyO’€KTIB, € MOXIIUBICTh BCTa-
HOBJIIOBATH JI0JIATKOBI 0OOB’SI3KH Ha JIOKAJILHOMY PiBHI.

3okpema, [TocranoBoro Kabinery MinicTpiB Ykpainu
«IIpo 3aTBepKeHHS] BUMOT I10J10 OOPOTHOH 3 BUPAYKEHOIO
IrpOBOIO 3aJIeKHICTIO (JTymomaHiero)» Bix 29.10.2025 p.
Ne 1370, 30kpeMa 3akpiricHO Taki 00OB’SI3KH JOCIIIKY-
BaHMX CY0 €KTiB, ITOB’5I3aHi 3 COIIATbHO BAXKJIUBOKO (PYHK-
i€r0 OOPOTHOU 3 IrPOBOIO 3ATICIKHICTIO:

— BIJICTE)XYBaTH TIOBE/IIHKY TPaBLIiB 1 IPUIIMHATH y4acTb y
Tpi B pa3i BUSABICHHS O3HAK JTyZAOMaHil;

— OJIOKYBaTH MOXJIMBICTh TPH Ha BUMOTY TPaBIIiB;

— He JIOMyCKaTh Oe3MEXHOI CTOCOBHO Hacy Ta YJacTi
I'pH, KOHTPOJIIOBATH TOTPUMAHHS TaKUX JIIMITIB;

— peryJsipHO iH(GOPMYBaTH TPABIIB PO TPUBATICTH IPH
Ta CyMY BUTDAT;

— HaJ[aBaTH KOHCYJIbTAIlii Ta iHGOPMYBaTH PO PUBUKH
CTOCOBHO irpoBOT 3aexHOCTI [15].

Taki nmeranizoBaHi OOOB’S3KM Cy0’€KTa TOCHOAAPIO-
BaHHA y cepi opraHizauii Ta nposeneHHs Al, siki crocy-
I0ThCSl JIOTPUMaHHS TPHHIMIIB «BIANOBIAIBLHOI Tpu» €
HEBiJI’€MHOIO YaCTHHOIO IIPABOBOTO CTATyCy Ta BAKINBHM
eNIEMEHTOM ~JIOTPHMAaHHS CYCIIUIBHOTO  NIPaBOMOPSIKY.
BoaHouac misi e(peKTHBHOTO MPaBO3aCTOCYBAaHHS MEBHOTO
000B’ 513Ky, 0co0MBO B Takiil cdepi sk Al, mae mependa-

YaTUCsl TICBHA Mipa BiJMOBITATFHOCTI 3a HOTO HENOTPH-
MaHHS, 10 HE 3aBXAM BIAINOBINAE peatisM CIeiaIbHOTO
3aKOHOJABCTBA. Taki BagW CHELialbHOrO 3aKOHOJABCTBA
HECYTh B c001 pU3UKH MOPYIIEHHs (QYHKIIH IPaBOBOTO pe-
TYJTFOBaHHSI TOCTIOIAPCHKOI MIsUTHHOCTI y cdepi Al

Hageneni mo3witii, aHaii3 HOPMaTHBHOTO Ta HAYKOBOTO
Martepiajly, JaloTh 3MOTY 3alIPOIIOHYBATH TaKe BU3HAYECHHS
TIOHATTS TEPMiHA «npasosguil cmamyc cyb’ekma 20cnooa-
prosannsi y cepi opeanizayii ma nposedenns Al» — e
IOpHIMYHA 0c00a pe3UIeHT YKpaiHu, 1110 Mae HEOOXiTHUI
piBEHb TOCMONAPCHKOI MPaBOCYO €KTHOCTI, IO TMOJSra€e B
HasBHOCTI JILEH31i Ha MPOBaPKEHHS TAKOTO BUIY isUTb-
HOCTI, BI/ITIOBIZTHOCTI BCTAHOBJICHHM OpIaHi3alliiiHO-IPaBOBUM,
OpraHizaliifHo-MaiiHOBIM, a/IMiHICTPaTUBHUM, PEIyTaliifHAM
Ta IHIIMM BHMOTaM, i Ma€ CyKyIHICTh HOPMaTHBHO BCTa-
HOBJICHUX 1 ()OPMAJIBHO 3aKpIlUICHUX MTPpaB, 000B’SI3KIB 3a-
TaJbHOTO, CIIENiaIbHOTO Ta JIOKAJILHOTO IPAaBOBOTO PiBHS,
a TAKOXK BIATIOBITAJTGHOCTI 33 HEZIOTPHMAHHS TAKUX O0OB’SI3KIB.

KpiM TOro0, BaXXIIMBO 3a3HAYMTH, 10 B YMOBAaX BOEHHOI'O
CTaHy CKJIanacsi MpaKTUKa (OpMyBaHHS OCHOB Ta pelary-
BaHHS IPaBOBOTO CTATYCy 3a IOIIOMOIOI0 HOPMATHBHHUX
aKTiB OCOOJMBOTO CHEIiaIbHOTO MpH3HA4YeHHS. Tak, Ham-
pukian, pimeHHsM Pany HalioHabHOT Oe3neky 1 000poHH
VYxpainu Big 20 kBiths 2024 p. «l1lono npoTunii HeraTHBHAM
HacniakaM (YHKIIOHYBaHHS a3apTHHX irop B Mepexi [H-
TEpHET», 110 BBEAEHO B Jit0 YKa3zoM [Ipe3nuneHra Ykpainu
[16], mo cy0’extiB puHKy Al 3aCTOCOBAHO JOJATKOBI BHMOTH,
mo BigoOpasmiicss Ha X mpaBoBoMy craryci. Ha sxaib,
JIOBOANTHCSI KOHCTaTyBaTH I03alpaBoOBUil MexaHi3M (op-
MYBaHHsI IPaBOBOT'O CTATyCy Cy0 €KTiB rOCIIOJAPIOBAHHS Y
JIOCTIDKyBaHil cdepi 3 OrysiIy Ha Ha/3BUYaiHI 00CTaBHHH
peryiroBaHHS i€l cepi CyCIiIPHUX BiTHOCHH.

[TuTaHHS BHU3HAYCHHS 3MICTY IMPABOBOTO CTATyCy CY-
0’€KTiB TOCTIONAPIOBAHHS Y cepi OpraHizarlii Ta mpoBeICHHS
Al yepe3 HeTpUBaIMi Yac BIJHOBJIEHHS ILOTO BHIY TOC-
MOAAPCHKOT TISUTBHOCTI, 3aNMIIMIMCS 11032 MEXaMH Hay-
KOBHX PO3BIIOK Ta MOTPeOYIOTh MOAAIBIINX JOCTIHKEHb.
B yMoBax nuHAMIYHHMX 3MiH MiJXOJIB /IO IPABOBOrO pe-
TYJIIOBaHHS, BaXJIMBUM BHIVISIA€ KOHCOJIJALisi HOpMa-
THUBHOTO MaTepialy Ta (OpMyBaHHS 3arajbHHX 3acaja Ta
JICTaJIbHOTO BHU3HAYEHHS IPABOBOTO CTAaTyCy TOCIOJapro-
104nX cy0’€KTIB y il cepi CyCmiabHUX BiIHOCHH.

BUCHOBKUA

Bcranosieno:

— HasBHICTB y CY0 €KTIiB TOCIIOJAPIOBAHHS y cdepi op-
rafizaiii ta npoBeneHHs Al 3aranpHOTO, CHEHialIFHOTO Ta
JIOKAIFHOTO TIPAaBOBOTO CTATYCiB 3aJIEKHO Bif PiBHS (op-
MaJti3alii MeX Takoro MpaBoOBOTO crarycy. [IpaBoBwmii cra-
TYC JOCHIKYBaHUX Cy0’€eKTiB (hopMalli3yeThCcs y HOpMax
rOCIOAaPChKOro IMpaBa, CIELialbHOro Ta 1HIIOrO 3aKOHO-
JIaBCTBa. BakiiMBe 3HAYSHHS ISl BU3HAUCHHS IPaBOBOTO
craTycy cy0’eKTiB rocroziaproBaHHs y cepi opranizarii ta
npoBeqcHHS Al, KpiM HaBEICHUX, MAIOTh HOPMH JIITICH31H-
HOT'O Ta CaHKILIHHOTO 3aKOHOJIABCTBA, & TAKOXK OCHOBH pe-
TYJIITOPHOI OJIITHKY JIEpKaBH;

— HasBHICTH CNUILHHUX I'PYIOBHX PHC, IO MICTSTHCS y
BUMOTax 10 Cy0’€KTIB rOCIIOJapIOBaHHS y cdepi opraHi-
3amii Ta mposeneHHs Al B 3akoHi mpo Al sk emeMeHTIB
IPaBOBOT'O CTATYCY;

— HETaTWBHUH XapakTep TeHICHII 10 (OpMyBaHHS OC-
HOB Ta peJaryBaHHs IIPaBOBOIO CTAaTyCy 3a JOIOMOIOIO
HOPMAaTHBHUX AaKTiB OCOOJHMBOTO CIIEIiajbHOTO TIPH3HA-
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YEHHS B yMOBAaX BOEHHOTO CTaHY;

— HEOOXITHICTh PO3TIIAY MUTAaHb MPOOIEMH CHeIialb-
HOTO TPaBOBOTO CTaTyCy cy0’ekta Al MOBHHHO BUXOIUTH
13 3araJbHOTO BHU3HAUYEHHS IIPABOBOTO CTATYCy SIK SIBHILA
00’€KTHBHOTO TMpaBa, TOOTO MOTEHIIHHOTO Micis Cy0’exTa
BIJIMTOBITHUX MIPABOBITHOCHH.

BusnayeHno:

— 0COOJIMBOCTI BCTAHOBJICHHS TIPABOBOT'O CTATYCY:

a) OKpeMuXx cy0’€eKTiB rocrojapioBanHs y cepi Al Ha
JIOKQJILHOMY DiBHI, III0 MOK€ BH3HAYaTHCS 1HAWBIITyallb-
numu HITA ynoBHOBakeHOTO opraHy y ctepi opranizaii
Ta npoBeeHHs Al 1 TOKaTbHUMH aKTaMH;

6) cy0’ekTa rocnosaploBaHHs Y BiJHOCHHAX 31 CIIOXKH-
BayeM Al, mo Moxe OyTH KOHKpPETH30BaHO Y NpaBHiax
opranizaropa Al;

— 0COONMBOCTI MOCHIIKYyBaHUX CyO’ €KTIB TpaBa, IO
MAarOTh KOJICKTUBHHI XapakTep, HEOAMIHHHN CTaTyc pesu-
JeHTa YKpaiHW, HAsSBHICTH JICH3IT K HEOOXIAHUI pPiBEHb
TOCIIOZIAPCHKOT MPaBOCy0’eKTHOCTI y cdepl opranizaiii Ta
npoBefieHHs Al

— TaKi Tpynu 00OB’s3KIB Cy0’€KTIB rOCIIOJAPIOBAHHS Yy
chepi oprauizamii Ta nposeneHHs Al mpo AOTpUMAaHHS
JIEH31HHO-03BUIbHUX Ta CEePTUQIKAIMHUX TPOLEayp;
TOB’513aHi 3 IOTPUMAHHSIM MPHUHIHIIB JOOPOYECHOCTI, BiJl-
TIOBIIAJIGHOT TpH Ta 3a0e3MeUeHHs JIOTPUMaHHS CYCITUTBHHX
IHTepeCiB; MPO CHPHSHHSI KOHTPOIIO Ta MOHITOPUHTY; T10-

Cnucok suxopucmanux 0cepen

B’s13aHi 3 Oe3mocepeiHiM 3IIHICHEHHAM JIsUTHHOCTI 3 Opra-
Hizanii Ta nposeneHHs Al; moB’s3aHi 3 Oe3mocepeHBOI0
B32EMOJIIEI0 3 TPABISIMH.

OOrpyHTOBaHO, IO Tepeik 000B’s3KIB cy0’€KTa roc-
mojapioBanHsA y cdepi opraHizamii Ta mpoBemeHHS Al,
3a3HAUYEHUN y CTaTTi MpoQibHOTO 3aKOHY SK CKIIAJHHUK
MPaBOBOT'O CTAaTyCy OCTAaHHIX HE € BUYECPIIHUM Ta Ma€ I10C-
TilHY TEHIEHIIII0 10 TpaHC(hOopMaIlii.

3aIporoHOBAHO:

— 3aCTOCOBYBATH JOKTPHHAJbHI mojoxeHHs [ocro-
JIAPCHKOTO KOJIEKCY YKpaiHH JUTsl XapaKTepUCTHK Cy0’ €KTIB
TOCTIOJIAPIOBAHHS, SIKUH, HE3BaXKAal0UN HA BTPATy YMHHOCTI,
Ma€ TEOpeTUYHE 3HAUCHHS 1 MPUAATHICTH AJIsI HayKOBOTO
TIOIIYKY 1 MOJAJIBIIIOr0 O0IPYHTYBAHHS HAYKOBUX JOCITI/DKCHB;

— BHECTH IIPaBKH B 3akoH Npo Al 3 MeTOI ycyHEHHd
CTaHy NpPaBOBOI HEBHU3HAYEHOCTI Ta MOJJIMBHX IPAaBOBUX
KOJIi3iii, Ie HaaTH BU3HAYCHHS TEPMiHA «HAaBaya MOCIyT
y ctepi Al», mo Oyme cripuaTH MPUBENCHHIO 3aKOHY PO
Al o noriYHMX KOHOWIIN Ta 3MEHIIUTH KOJO HMOBIpHIX
3JI0B)KHBAHb;

— BH3HAUCHHS MOHATTS «IIPABOBHU CTaTyc cCyO’eKTa
TOCTIO/IapIOBaHHA y cepi opranizarii Ta mpoBeaeHHS Aly,
IO BKJIIOYAE XapaKTEPHCTUKU Ta OCOONMBOCTI, LIO A€
3MOT'y HOTO BiJJMEXYBaTH Bill PEIITH TEPMIHIB, 5IKi 3aCTO-
COBYIOTBCS B TEOPETUYHIN 1 IPaKTUYHIN TUIOMHHI.
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GAMBLING GAMES

The subject of the paper is the legal status of business entities in the field of organizing and conducting gambling, its content and
features. Consideration of issues of the topic should be based on the definition of legal status as a phenomenon of objective law, that is,
the potential place of the general subject of the relevant legal relations. The following features of the studied legal entities were noted:
their collective nature and the need for the status of a resident of Ukraine and a license for the latter. Business entities in the field of
organizing and conducting gambling are distinguished into general, special, and local legal statuses, depending on the level of
regulatory regulation. At the local level, the legal status of individual business entities in the studied area may also be determined by
individual legal acts of the authorized body in the field of organization and conduct of gambling, as well as by such other local acts. The
legal status of a business entity in relations with players can be specified, in particular, in the rules of the gambling organizer. The
definition of the legal status of a business entity in the field of organizing and conducting gambling is provided. "Legal status of a
business entity in the field of organizing and conducting Al" is a legal entity resident of Ukraine that has the necessary level of economic
legal personality, which consists in having a license to conduct such activities, compliance with established organizational and legal,
organizational and property, administrative, reputational and other requirements, and has a set of normatively established and formally
enshrined rights, obligations of the general, special and local legal level, as well as liability for failure to comply with such obligations.
In addition, attention is focused on the negative nature of editing legal status through special regulatory acts under martial law.
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SUBSIDIARY LIABILITY AND PIERCING THE CORPORATE VEIL IN GERMAN LAW

The paper provides a comprehensive scientific and legal analysis of the institution of subsidiary liability and the doctrine of lifting the corporate
veil in German law as one of the most developed and conceptually balanced mechanisms for reconciling the principle of limited liability of a
legal entity with the imperative of effective protection of creditors’ rights. The study focuses on the exceptional nature of these legal instruments
and their role in counteracting abuses of the corporate form that undermine the foundations of civil turnover and economic stability. The paper
examines the doctrinal foundations of Durchgriffshaftung as a legal response to situations where the formal separation between a company and
its participants or management is used in bad faith. Particular attention is devoted to the genesis and subsequent evolution of the concept of
liability for the intentional destruction of a company’s economic basis (Existenzvernichtungshaftung), as developed in the case law of the
German Federal Court of Justice. The research traces the gradual transformation of this concept from a quasi-corporate liability mechanism
into a construction grounded in general tort law, which significantly influenced its scope and practical application. Special emphasis is placed
on the analysis of landmark judicial decisions (including Autokran, Bremer Vulkan and Trihotel), which played a decisive role in shaping the
limits, criteria and legal nature of subsidiary liability in German jurisprudence. It is argued that the judicial reorientation of
Existenzvernichtungshaftung towards tort liability contributed to preserving the autonomy of legal entities, strengthening legal certainty and
predictability, and preventing an unjustified and arbitrary expansion of liability of shareholders and corporate managers. The paper concludes
that the modern German model of subsidiary liability functions as an exceptional corrective instrument applied only in cases of manifest abuse of
rights and gross violation of the principle of good faith (Treu und Glauben). It is substantiated that this model represents a conceptual
compromise between the formal autonomy of the corporate structure and the requirements of substantive justice and creditor protection. The
expediency of adapting selected doctrinal approaches and judicial standards of German law for the improvement of Ukrainian corporate and
bankruptcy legislation is justified, taking into account the specific features of national law enforcement practice.
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further integration into the EU legal space. The use of the
doctrine of subsidiarity and relevant legal instruments will
contribute to the harmonization of national legislation with
European corporate governance standards and create the
conditions for a transparent and predictable business envi-
ronment. This, in turn, will have a positive impact on the in-
vestment climate, which is a strategic objective of the state.

The PURPOSE of the paper is to comprehensively
analyze the doctrinal foundations, evolutionary stages, and

INTRODUCTION

In the current context of the development of the national
legal system, the adaptation and implementation of best
European practices in the field of commercial, corporate,
and civil law is of particular importance. One of the key ca-
tegories ensuring a balance of interests between the state,
business, and creditors is, as already mentioned, the institu-
tion of subsidiary liability. Its study in the law of European
countries is of considerable practical and theoretical impor-

tance for Ukraine, which is in the process of harmonizing
its legislation with the acquis of the EU and strives to form
an effective legal system in the field of economic relations.

Subsidiary liability in European legal doctrine is an
instrument for ensuring the principle of fairness in contractual
and corporate relations. In many EU countries, including
Germany, this institution is used to prevent abuse by members
of business associations and their managers. Analysis of the
practices of this country allows Ukraine to improve its own
mechanisms for holding accountable persons who, using formal
limitations of their own liability, cause damage to creditors
or the state.

The importance of the study also lies in improving the
protection of creditors' rights. In the context of war and eco-
nomic crisis, accompanied by an increase in corporate in-
solvency, the issue of expanding the grounds for subsidiary
liability of managers and beneficiaries becomes particularly
relevant. European experience in this area demonstrates examples
of the effective application of preventive and compensatory
measures that restore the balance of interests between deb-
tors and creditors.

Studying the European model is important for Ukraine's
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functional mechanisms of subsidiary liability and piercing
the corporate veil in German law, as well as to identify their
role in balancing the principle of limited liability with the
need for effective creditor protection. The study aims to sys-
tematize judicial approaches and doctrinal concepts shaping
this institution and to assess their theoretical and practical
significance for the development of corporate and insolvency
law, including the possibility of adapting key elements of the
German model to other legal systems.

METHODS

The study employs a complex of general scientific and
special legal research methods. In particular, the dialectical
method is used to analyse the evolution of subsidiary liability
and piercing the corporate veil in German law in their inter-
relation with the development of corporate and obligations
law. The formal legal method is applied to examine the norms
of German corporate, civil, and tort law, as well as to inter-
pret the provisions of the GmbHG and the BGB.

The comparative legal method makes it possible to
compare different doctrinal approaches and judicial practices
concerning subsidiary liability and Durchgriffshaftung and
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to assess their relevance for other legal systems. By means
of the systemic and structural method, subsidiary liability is
considered as a complex multi-level legal mechanism com-
bining the principles of legal entity autonomy, good faith,
and creditor protection. The method of case-law analysis is
used to generalize the decisions of the Federal Court of
Justice of Germany (in particular, the Autokran, Bremer Vulkan,
and Trihotel cases), which allows for identifying the main
patterns and directions of the doctrinal development of this
institution.

RESULTS

An analysis of the practice of applying subsidiary liability
in EU countries shows that the experience of Germany, France,
and Poland is most relevant for Ukraine. These countries
have developed effective models that combine the protection
of creditors' rights, the promotion of transparent corporate
governance, and a balance of interests between the state
and business.

The German experience is of fundamental importance
due to its developed doctrine of corporate law. In Germany,
the institution of subsidiary liability is closely linked to the
principle of “Durchgriffshaftung” (piercing the corporate
veil), which allows company participants and managers to
be held liable in cases of abuse of legal entity status. This
approach could be useful for Ukraine, where there are wide-
spread cases of corporate structures being used to evade
obligations or withdraw assets.

In the German private and corporate law system, the
institution of subsidiary liability (subsidifre Haftung) occupies
a special place as a mechanism for ensuring a fair balance
between the principle of limited liability of legal entities
and the need to protect the rights of creditors. Its development
has been closely linked to the doctrine of Durchgriffshaf-
tung (piercing the corporate veil), which allows the court to
hold participants or managers of an enterprise liable in
cases of abuse of the company's legal personality.

The theoretical basis of the German model is the concept
of legal entity autonomy, enshrined in § 13 GmbHG [1],
according to which the participants of the company are not
liable for its debts in excess of the amount of their contribution
to the authorized capital. At the same time, judicial practice
and special rules provide for exceptions to this rule when limited
liability becomes a tool for fraud or unfair management.

It should also be noted that when considering the ins-
titution of subsidiary liability in German law, one cannot
limit oneself to its positive legal dimension. In this case, a
complex multi-level structure emerges, which, on the one
hand, is based on the fundamental principles of legal entity
autonomy (Trennungsprinzip) and, on the other hand, reflects
doctrinal evolution and judicial creativity that developed in
response to the challenges of economic practice. In this con-
text, it appears that subsidiary liability in German law is not
only a technical legal means of protecting creditors, but above
all an instrument of conceptual balance between the formal
limitation of business risks and substantive justice in the
field of corporate relations.

Thus, the first step towards forming the doctrine was
the well-known decision of the BGH in the Autokran case,
where the court recognized the removal of the corporate
veil (Durchgriffshaftung) as permissible in cases of obvious
mixing of the assets of the participants and the company. In
this case, the Federal Supreme Court ruled that the controlling

company was liable to the lessor of the dependent compa-
nies for unpaid rent. Seven limited liability companies leased
construction cranes from the plaintiff. Due to non-payment
of rent, the lessor went to court and obtained a judgment in
his favor for a total amount of DM 700,000, but in the course
of enforcement of the judgment, he received only DM 40,000.
The plaintiff went to court, demanding payment of the ba-
lance by the company that controlled the tenants. The claim
was upheld. The court found that the controlling company
had a significant influence on the activities of the tenants.
Under the agreements, it could receive funds directly from
the tenants' customers and was entitled to the profits of the
dependent companies. The court ruled that, under these cir-
cumstances, the controlling company should also be liable for
the tenants' debts [Piercing the corporate veil]. Thus, it was
demonstrated that absolute adherence to the principle of
legal entity separation cannot be applied where it becomes an
instrument of manipulation and violates the nature of the
legal order itself.

The further development of the institution is linked to
the doctrine of Existenzvernichtungshaftung (liability for
destruction of existence), conceptually formulated in the
Bremer Vulkan case [2-3]. Here, it was not just a matter of
formal mixing of assets, but of deliberately undermining
the economic basis of the company's existence by withdrawing
its capital without proper compensation. This doctrine enshrined
in German law the idea that a participant who abuses the
corporate form and destroys the company's ability to function
loses the advantage of limited liability.

However, in the Trihotel decision [4], the Federal Court
took a significant step towards systematising and doctri-
nally organising this practice by transferring Existenzver-
nichtungshaftung to the realm of tort liability under § 826
BGB [5]. Thus, the court departed from the doctrine of lifting
the corporate veil, noting that liability for the “destruction
of the existence” of a company is an internal liability, and only
the administrator in insolvency proceedings, not the cre-
ditor, can file a corresponding claim with the court. In addition,
the previous individual approach to resolving liability
issues was replaced by a tortious one [5].

This meant a fundamental rethinking: from now on, the
claim is not a direct right of the creditor, but is realized as a
claim of the company itself, which significantly reduces the
risk of destroying the autonomy of the legal entity and is
consistent with the general logic of civil law.

From a scientific perspective, this evolution is extremely
revealing. It demonstrates how judicial practice, without going
beyond the limits of positive law, gradually builds a cohe-
rent structure of subsidiary liability, which at the same time
limits the arbitrariness of participants and preserves the at-
tractiveness of the corporate form for entrepreneurship.
Thus, in the German legal system, subsidiary liability is not
a permanent sanction, but an exceptional legal remedy that
is applied only in cases of obvious abuse of rights and vio-
lation of the principle of good faith.

Thus, modern doctrine defines the limits of Durchgriff-
shaftung (piercing the corporate veil). The Federal Court
clearly articulates that its use is permissible only in excep-
tional cases: when there is a commingling of assets, gross
abuse of corporate form, or intentional evasion of obligations.
Thus, German law maintains a balance between excessive rigidity
and the danger of arbitrarily expanding the scope of liability.

Theoretically, this evolution marks a departure from the
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idea of subsidiary liability as a “bypass rule” to its perception
as an instrument of systemic harmonization. After all, Exis-
tenzvernichtungshaftung (liability for destruction of exis-
tence) is now considered not in isolation, but in conjunction
with the principle of good faith (Treu und Glauben), tort
law, and the general logic of creditor protection. This allows
the institution to be kept within the bounds of legal certainty
without turning it into a source of legal uncertainty or
“casuistische Rechtsprechung” (casuistic justice).

Thus, the modern doctrine of subsidiary liability in Germany
embodies the idea of limited but consistent removal of the
corporate veil, applied as a last resort when other legal me-
chanisms prove ineffective. It reflects a mature compro-
mise between the need to ensure the predictability of cor-
porate law and the requirement to prevent its abuse. In a
theoretical context, this doctrine is a prime example of how
a legal system based on formal legal precision can incorporate
corrective instruments that guarantee not only formal but
also substantive justice in the sphere of corporate relations.

CONCLUSIONS

The conducted analysis demonstrates that the German
model of subsidiary liability represents a conceptually ba-
lanced and doctrinally mature mechanism for reconciling
the principle of limited liability with the imperative of ef-
fective creditor protection. Its evolution, from the early ju-
dicial recognition of Durchgriffshaftung in cases of asset

commingling to the refined doctrine of Existenzvernich-
tungshaftung illustrates how judicial practice can gradually
construct a coherent system without undermining the auto-
nomy of the legal entity. By relocating liability for the “des-
truction of corporate existence” into the sphere of tort law
and confining the right of action primarily to insolvency ad-
ministrators, German law has succeeded in limiting arbitrary
expansions of liability while preserving legal certainty and
the economic attractiveness of the corporate form. Subsi-
diary liability thus functions not as a routine sanction, but
as an exceptional corrective instrument grounded in good
faith and the prevention of abuse.

From a comparative perspective, this experience is of
particular relevance for Ukraine, where challenges related
to asset stripping, abuse of corporate structures, and formal
adherence to limited liability remain widespread. The Ger-
man approach offers a methodological framework for deve-
loping a national doctrine of subsidiary liability that avoids
mechanical transplantation and instead emphasizes systemic
coherence, judicial restraint, and conceptual clarity. Incorporating
such principles into Ukrainian law could contribute to streng-
thening creditor confidence, enhancing corporate gover-
nance standards, and ensuring a fair balance between entre-
preneurial freedom and responsibility, thereby aligning do-
mestic practice with advanced European legal traditions.
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CYBCUAIAPHA BIATTIOBIJAJIBHICTD TA IPOHUKHEHHSA 3A KOPIIOPATUBHY 3ABICY B
HIMEIIBKOMY IIPABI

VY cmammi 30iiicheno komMnieKkCHULL HAYKOBO-NPABoSULl AHANL3 ITHCIMUNMYNY CYOCUOIAPHOL 8I0NOBIOAILHOCIE MA 3HAMNSL KOPROPAMUGHOT 8YaJli 8
HIMEYbKOMY Npasi sIKk 00HO20 3 HAUOLIbUL PO3GUHEHUX MEXAHI3MIE 3a6e3neyeHHs. OaNaHcy MIdNC NPUHYUNOM O0OMeNCeHOl 8iOn08ioaIbHOCI
OpUOUYHOI 0cObU ma HeoOXIOHICMIO  eheKmusHo20 3axucmy npae Kpeoumopis. [locnioxnceHo OOKMPUHATbHI 3aAcau  (POpMYBaHHS
DurchgriffShaftung sx 6unsmkogoeo 3acoby peacy8amHs Ha 310BICUBANHS KOPROPAMUBHOIO (hOPMOIO, A MAKOIC e8ONIOYiI0 NiOX00ig Y0080l
npakmuxu  Dedepanvrozo cyoy Himeuyunu 0o 6i0nogioanbHOCMi 3a YMUCHE 3HUWEHHSI EKOHOMIYHOI OCHOB8U HASBHOCMI KOMNAHIL
(Existenzvernichtungshaftung). Ocobnugy ysazy npudileHo auanizy Kio4oeux cyoosux piuienv (Autokran, Bremer Vulkan, Trihotel), sixi
8I0icpanu BUSHAYATLHY POTb ) KOHYENMYanisayii Mexc 3acmocy8anHs cyOcudiaphoi 6ionogioanvHocmi ma ii CUCIEMHOMY 6KAHYEHHI 00
3a2anvHoi 02iKU YusinbHo2o i denikmHoeo npasa. O6Ipynmosano, wo mpancgopmayis Existenzvernichtungshaftung y cghepy Oenikmmoi
BIONOBIOAILHOCME CNPUSIIA 30EPedNCEHHI0 ABMOHOMIT IOPUOUUHOL 0COOU Ma NIOBUWEHHIO NPABOBOI GU3HAYEHOCMI, OOHOYACHO OOMENCUBUU
PUBUKU HAOMIPHO20 MA OO0BLILHO2O PO3UWUPEHHS! BIONOBIOAIbHOCMI YYACHUKIE | MEHeOdCMeHm). 3poOieHo BUCHOBOK, WO CYYACHA HIMeYbKa
Mooens  cyocudiaproi 8iONOGIOAILHOCII MAE XAPAKMED GUHIMKOB020 KOPUYIOY020 [HCIMPYMEHMY, WO 3ACHOCO8YEMbCs e ) pasi
O04eBUOHO20 3N0BICUBAHHS NPAGOM | NOPYUIEHHs npunyuny oobpocogicnocmi. Jlosederno, wo makuil nioxio 3abesneuye KOHYenmyanbHuil
KOMAPOMIC Midic (DOPMATLHOIO ABMOHOMIEI0 KOPNOPAMUBHOI CIMPYKMYPU MA BUMOAMU MAMEPIAIbHOI Chpageonusocmi. Apeymenmosaro
O00YiNbHICMb  3ACMOCY8AHHS OOKMPUHANLHUX HANPAYIO8AHL HIMEYbKO20 Npaea Onsl 60OCKOHANCHHS HAYIOHANLHO20 KOPHOPAMUGHO20 MA
OAHKPYMHO20 3aKOHO0A6CMBA YKpainu 3 ypaxysanHAM 0COOIUBOCmel 6IMYUSHAHOT NPABO3ACMOCOBHOT NPAKMUKU.

Knrwuoei cnosa: cybcudiapra 6i0nosioanvHicms, KOPHOPAMUSHA 3A8icd, 00MedceHd 6i0No8i0ANbHICMb, 3AXUCH KPeoumopis,
KOpnoOpamuseHa aemoHoMmis
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