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BU3HAUEHHS IMIPUBYTKY NOCTIHHOIO NPEJCTABHUIITBA B YMOBAX IIU®POBOI
EKOHOMIKH: MDDKHAPO/IHI NIIXOIU TA YKPATHCBKUII KOHTEKCT

Y cmammi xomnaexcno Oocniodxceno npobremy eusnauenns npubymxy nocmitinozo npedcmagruymea (I1I1) nepesudenma 6 ymoeax
yugposoi mpancghopmayii exonomixu. Busieneno mpancgopmayiro xonyenyii 11 y mMidcHapooHomy noOamrKosomy npagi, Wo 3yMoeieHo
NOWUPeHHaM Yugpposux OizHec-mooeneu, 8 AKUX (QI3UYHA NPUCYMHICb HA MEPUmopii 10pucOUKyii Oiibiie He € BUBHAYATLHUM
YUHHUKOM 0N onodamkysanns. [Ipoananizosano knouosi nonodxcenns Inany oiti BEPS, 30xkpema Action 7, 3 pozwupenns osuax I1IT
UUTISIXOM BNPOBAOIICEHHS] KPUMEPIi6 a2eHMCcbKoi OisLibHOCmI, aHmugpasmenmayii ma ymounensi poai donomisicnux @yuxyiti. Ocobnugy
yeazy npudiieno Kouyenyii 3nHaunoi exonomiunoi npucymnocmi (Significant Economic Presence, SEP), wo oae 3mo2y iopucouxyiam
0Nno0amKo8y8amu Yu@dposi KomMnawii 6e3 GizuuHoi npucymHocmi Ha 0CHO8i 00Ccs2i6 YUPPOoBoi 83aEMOOI, KITbKOCIE KOpUCTY8ayie ma
3600py nepconanvHux oanux. OOIPYHMOEaro HeoOXiOHicmy imniemenmayii kpumepiie SEP 6 yKpaincbke 3aKOHOOGBCME0, 800CKOHANEHHS
Mmemooonoeii ampubyyii npubymxy Ha OCHO8I ananizy @yuxyitl, akmugie i pusuxie (FAR-ananiz), a makooic 3anpoeaddicenis
nepexionoeo yugposozo nooamxy (DST) 0o npuednanmns 00 6a2amocmopontix MidCHAPOOHUX Y200.

Kniouosi cnosa: nocmiiine npedcmagHuymeo, yugposa eKoHoMiKa, 3Hauna exoHomiuna npucymuicms, BEPS, GloBE, Pillar One, Pillar
Two, mparcghepmue yinoymsopensi, Yughposuit NOOAMOK, eKOHOMIUHA NPUCYMHICTIb, ONOOAMKY8AHHS HEPEUOCHNIE, NOOAMKOBUIL Cy6epeHimen

BCTYII

CBiTOBa €KOHOMIKa CTPIMKO TPaHC(HOPMYEThCS IIiJ
BIUIUBOM IM(POBUX TEXHOJIOTIH, II0 3yMOBJIOE MOTPEOY
MIEPEOCMUCIICHHST TPAAUIIIMHUX KOHLEIIIH MIKHAPOIHOTO
onojatkyBanHs. OTHUM 3 KJIFOUOBHX IHCTHTYTIB MMOJATKO-
BOTO IIpaBa, 1110 BUMAarae OHOBJICHHS B yMoOBax LH(poBi-
3amii, € iHCTUTYT noctiiHoro npencrasuuirea (I111). YV kia-
cuyHoMy po3yMiHHi [1I1 Bu3HauaeThes sk (hi3UUHA IPUCYT-
HICTh HEpEe3WJECHTA Ha TEPUTOPIi 1HIIOI JAepXKaBH, IIO /A€
3MOI'y HAlllOHAJLHAM TOJJATKOBUM OpraHaM OIOJaTKOBYBATH
qacTHHY Horo mpuOyTky. [IpoTe 3a yMOB, KOJNH €KOHO-
MiYHA TiSUTBHICTH AeIaili OUThIe MEepeMIlIyeThCS y Bip-
TyaJILHAH TIPOCTIp, (i3MdHA IPUCYTHICTH IepecTae OyTH He-
OOXIiITHOFO IJIsI CTBOPEHHS 3HAYHOI eKOHOMIYHOI PHCYTHOCTI.

IriniatuBa BEPS (Base Erosion and Profit Shifting),
3arouarkoBana OpraHi3arier0 eKOHOMIYHOTO CITIBPOOITHHIITBA
ta po3Butky (OECP), nependauniia HU3Ky KPOKIB JUIsl IPO-
THJIT YXWICHHIO BiJ OMOJATKYBaHHS y TJI00aIbHOMY Mac-
mradi. 3okpema, Action 7 BEPS cripsimoBaHo Ha 3anoGiranHs
LITy4HOMY YHHKHeHHIo ctatycy [1I1, 30kpema nuisxom o0-
MEKEHHsSI areHTChbKHX CXeM 1 (parMeHramii AisUIbHOCTI.
[IpomoBsxeHHSM IIi€T IHIIIATHBH CTAIO BIIPOBAKCHHS KOH-
nenuii GloBE (Global Anti-Base Erosion) B mexxax Pillar
Two, 1o 3abe3nedye rI00aTbHINI MiHIMATEHHAN PIBEHB KOP-
TIOPaTHUBHOTO OITOJATKyBaHHS.

[MapamensHo 3 MME TIO0ATBHUME pedopMaMu JesKi
nepkaBy, 30kpema Ianis, Kenis, Komym6is, mowamm camoc-
TITHO pO3POONATH KOHLIEMIii 3HAYHOI €KOHOMIYHOI IIpH-
cytHocrTi (Significant Economic Presence, SEP) six mizcTaBu
qutst BuzHanss [111 y Bunaakax nudpoBoi akTHBHOCTI Hepe-
3ueHTiB. Takuil maxin 1ae 3MOry OMOAaTKOBYBaTH MPUOYTOK
KOMIIaHiH, 110 aKTHBHO TMPAIOIOTh Ha BHYTPIIIHEOMY PUHKY
4yepe3 OHJIaiH-cepBicH, 0€3 (i3MYHOT MPUCYTHOCTI.

Jis Ykpainwu, sika Jefani OubIie IHTErpyeThes Y CBi-
TOBY IIM(POBY EKOHOMIKY, IIUTaHHS aJIeKBATHOTO OIOJAT-
KyBaHHSI TPaHCHAI[IOHAIPHUX IU(POBHUX TpaBILiB HaOyBae
ocobnmBoro 3HaueHHsA. B ymoBax 3nauHoro nedimury Oro-
JDKETY Ta 3pOCTaHHs HOITYJSIPHOCTI €JEKTPOHHHUX TOCITYT
HeoOXimHO chopmyBaTH €PeKTHBHY MOJIETH BHU3HAYCHHS
mpudyTKy [1I1 B uppoBomy cepenoumi. Lle motpedye ox-
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HOYACHOTO ypaxyBaHHS MDKHApOJHHUX TEHICHIIIH, Ipa-
BOBHX 3000B’s3aHb 32 MIKHAPOIHUMHE JOTOBOPAMH Ta pe-
aJnift yKpaiHCbKO1 €KOHOMIKH.

META poboti — noCHiguTH KOMIUIEKCHHUI aHall3 cy-
YaCHUX MDKHAPOIHUX MiIXOJIB J0 BH3HAYCHHS MPUOYTKY
[1IT Hepe3uzneHTa B yMOBax LH(POBOT EKOHOMIKH, 30KpeMa
kpizb npm3my konuenuid BEPS, SEP Tta GloBE. Hdoci-
JDKCHHS CIIPSAMOBAaHE Ha:

— BUSIBJICHHS KJIIOYOBHX TpaHc(hopMaliil y BU3HaueHHI
[IT, 110 3ymMoBIIeHI IU(POBI3aIIi€r0 roCOIAPCHKOT TIsITHHOCTI;

— TIOpPIBHSHHS MiJIXOJIB, 3aCTOCOBYBaHMX Yy IPAKTHUII
OECP Ta okpemux topucaukuiii (Immii, Kenii, Bemmkoi
Bpuranii, €C tomo);

— OLIHIOBAHHS YKPAaiHCBKOTO IPAaBOBOTO PETYIIIOBAHHS
Yy KOHTEKCTi BiJIIOBIIHOCTI Cy4acHUM TJ00aIbHUM IMOJAT-
KOBHM TEHIEHIIISIM;

— (hopMymrOBaHHA TIPOMO3HUINKA 3 BIOCKOHAJIECHHS TO-
JIATKOBOTO 3aKOHOJIABCTBA YKpaiHU 3 METOI0 e(peKTHBHOro
OIIOIATKYBaHHsI NPHOYTKIB IIM(POBUX IPABIIIB.

JlocsirHeHHs 11i€l METH JacTh 3MOTY MiaBUIIUTH (ic-
KaJIbHY €()eKTHBHICTh, YCYHYTH MPOTAIMHU B OMNOAATKY-
BaHHI Ta CIPUATH TapMOHI3alil HalllOHAJIBHOTO TOJATKO-
BOTO ITpaBa 3 MDKHapOAHNMH CTaH/IapTaMH.

MATEPIAJIM TA METOAHN

MeTomoNoriyHy OCHOBY JTOCHTIIPKCHHSI CTAHOBUTH CHC-
TeMa 3araJbHOHAYKOBHX 1 CIICIiaJbHO-TIPaBOBUX METOIIB,
3aCTOCYBaHHS SKHX A0 3MOTY AOCATTH LIEH 1 3aBHaHb
HAYKOBOI po0OTH. 30KpeMa, 3aCTOCOBAHO:

— MOPIBHSUIHHO-TIPABOBUIT METO/I JUTsl aHaJi3y MiIXO/iB
1o Bm3HaueHHA 1111 y momaTkoBUX cucTeMax pisHHX KpaiH
(Imnii, Kenii, Bemukoi bpuranii, Kanagu, CIIA) Ta mopis-
HSHHA iX 3 nojoxeHHaMu [logatkoBoro kozmekcy Ykpainu
(IIKY);

— CHCTEMHHH aHaNi3 /I y3araJbHEHHs pe3yJbTaTiB
immiemenTantii kounemniii BEPS ta SEP y mixkHapogHoMy
KOHTEKCTI;

— (hopMaNBHO-FOPUIMIHII METOM YIS TAYMAYCHHS HOPM
MDKHapOJHHX 0ToBOpiB, akTiB OECP, a Tako ykpaiHCHKOTO
MOJIATKOBOT'O 3aKOHO/IaBCTBA;
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— (PYHKITIOHATBHUH MiAX1 U OLIHIOBAHHS PO 1 3Ha-
YCeHHS HOBHX KPHUTEPIiB, TAKUX SIK IE(PPOBA MPUCYTHICTH, Y
BH3HAUYCHHI TOIATKOBOTO CTaTyCy KOMITaHi;

— eMITIpUYHUN aHaji3 Ha OCHOBI NMPAKTUYHUX KEHCIB,
OIO/DKETHUX BTPAT 1 MOJIENEH TIOJATKOBHX HAIXOKEHB, TIPOT-
HO30BaHUX y MikHapoaHux 3BiTax (OECD, PwC, KPMG).

JbxepenbHy 6a3y CKIIanu:

— miknHapoani aktu (OECD Model Tax Convention,
BEPS Action Plans, GloBE Framework);

— 3akoHoznaByi akti Ykpainu (ITKVY, 3akon Ne 466-1X);

— QHANITMYHI 3BITH MDKHApPOIHUX KOHCAJITHHIOBHX
¢ipm (PwC, KPMG, Deloitte);

— HayKoBi IyOJiKarii ykpaiHChKUX 1 3apyOiXKHHUX J0C-
JITHUKIB;

— CTaTUCTW4YHI Ta (iCKampHI AaHI Tpo JOXOAH IH(-
POBHX KOMITaHi} y CBiTi Ta YKpaiHi.

PE3YJIbTATH

1. Egonwouia ma ampudyyia npudymky nocmiitHozo
npeocmasnuymea: BEPS Action 7

Tpamumiiine BuzHauenHs [1I1 y MibkHapoTHOMY mMOIaT-
KOBOMY TIpaBi 0azyBajocsi Ha molenvHiu koneenyii OECP,
BigmoBinHO 10 sxoi [1I1 BuHMKae B pa3i HaIBHOCTI (ikco-
BaHOTO MiCIsl BeJCHHS AisUTbHOCTI. [IpoTe cTpiMkmit po3-
BUTOK yughposux 06izHec-moOeneli TIOCTABUB TIiJ CYMHIB
edeKTuBHICTS Takoro Kputepiro. IlimmpmemMcTBa MOXYTH
TeHepyBaTH 3HAa4HI JOXOAW Ha PHHKAaX IOPUCIUKIIIHN, B KX
BOHH HE MArOTh (Pi3MIHOI MPUCYTHOCTI — II€ CTBOPIOE «710-
damkogy npipgy» MiX MicieM (HaKTHYHOTO OTPUMAHHS
NpHOYTKY 1 FOPUCIUKIIIEIO HOTO ONOATKYBaHHSI.

3 wmieto meroro OECP y pamkax [Inany niii y BEPS
po3pobneHo Action 7 — KpOK, IO CHPSMOBaHO Ha 00-
POTEOY 3i mITy4HMM YHUKHEHHsM cTatycy [1I1. JlokymeHTOM
TIepeI0aYCHO PO3UIUPEHHS NePeNiKy Kpumepiig, 3a SIKUX
JSUTBHICTH Hepe3uAeHTa Moxke Oytw Bu3HaHa [1I1, HaBiTH
6e3 (ikcoBaHoro odicy abo ckiamy.

Hoei nioxoou 0o eusnauenns I11:

— Arentcbke ITII: HaBiTE 3a BinCyTHOCTI (hopMambHIX
MTOBHOBAYXEHb Ha YKJIAICHHS JOTOBOPIB 0co0a MOXKE BBa-
KATHCSI TPEJCTABHUKOM, SKIIO (DaKTHIHO BEIE TEPEMO-
BUHU Ta 3abe3medye nocrayanHs. Hampuknan, inozemma
naameopma, AKa npayioe uepe3 yKpaincoke azeHmcmeo abo
MapkemuH2o8y KOMHAiio, MOXe OyTH BH3HaHA TAaKOIO, 10
mae TII1.

— AnTH(parmMenTaniiiHe NPaBHJIO: BUKIIOYCHHSI 3i
crarycy [T He 3acTOCOBYeThCS, SIKIIO HEpe3uAeHT (par-
MEHTY€ MisUTBHICTD (PO3MOIUISE MOTMOMDKHI (YHKIUT MiX
KiTbKOMa a(imiiOBaHUMHU CTPYKTypaMmH), a0W YHHUKHYTH
no/IaTKoBOI npucyTHocTI. Lle akTyanbHO Ay ocicmuynux
cxem i e-commerce, ie CKIaJl, MapKeTHHT 1 octaBka ¢op-
MaJIbHO BUKOHYIOTBCS PI3HUMHU ITiIPO3IiIaMHu.

— JIOmOMisKHA TiSTbHICTh: isUIbHICTD, K4 MA€ «I0I0-
MDKHHID» XapakTep (Halpukiaj, juie 30epiraHHsi TOBapiB),
niepectae Oyt OS3yMOBHOFO ITiJICTABOO Tl YHUKHEHHS 111,
SIKITIO BOHA € (OaKMUUHOI0 YACMUHOI OCHOBHOI OI3HEC-MOOeJIi.

Ampudyyia npuoymxy: nioxio OECP

Y 2018 p. B OECP po3pobieHo 101aTKOBI HACTAHOBU
1o Action 7 tipo ampubyyii npubymxy I111. KimodoBuM iHCT-
pyMeHTOM cTana monenb FAR-awanizy (functions, assets,
risks):

— @yHkuii, mo BukonytoThes I1I1, Bu3HaYar0Th 06CAT
CTBOPEHOI 10J[aHOT BAPTOCTI;

— AKTHBH, 30KpeMa HeMmarepianbHi (IHTeNeKTyallbHi
TnpaBa, JaHi, alTOPUTMH), Ma€ OyTH BPaxOBaHO Yy PO3MOALT
npuoOyTKY;

— Pu3uky, TOB’s13aHI 3 MAapKETHHTOM, LIHOYTBOPSHHSM,
KOHTPaKTaMH{, BH3HAYAIOTh CTYIiHb E€KOHOMIYHOI y4YacTi
[1ITy cTBOpeHHI HOXOY.

IIpuxnao 3 npakmuxu

Onnatin-pumetinep, 3apeectpoBaauii y CiHramypi, mocradae
TOBapH YKpaiHCBKHM CIIOKHMBayaM 4epe3 iHTepdeiic ykpa-
THCBKOIO MOBOIO, TApreTye peKiamy udepe3 MiCLeBHX iH(}-
JroeHcepiB 1 Mae ckiana y JIpBiBehKiil oOmacti. Haith 6e3
(opmanbHOT peectparii 6i3Hecy B YKpaiHi TaKy KOMIaHi0
MOke OyTH BU3HAHO SIK Taky, o mae I1I1, 3 BigmoBigHOIO
aTpuOyuiero npudyTKy yepe3 FAR-anamis.

Misxcnapoona npakmuxa

— HiMeyunna: Hayaroawma nporenaypy oOMiHy JTaHUMH 3
OHJIalH-MapkeTIuiercamu ais BusiBeHHs [111;

— ABcTpaJisi: TIPOBOAWTH ayAuT LHU(POBHUX TPABLIB
yepe3 cneuiaibHi minpozainmn ATO;

— Impgis: inkonu BusHae 111 Ha OCHOBI (hakTUYIHOT €KO-
HOMIYHOi aKTHBHOCTI HE3aJIC)KHO BiJl HASBHOCTI JOTOBOPY
ab6o .

2. Significant Economic Presence (SEP) ak kuouosuit

incmpymenm yughpoeozo onooamKysanHs

V BiAmoBigs Ha HemoMikw TpaaumiiiHol kKoHmerii 111
JIesIKi JIepyKaBU TI0YaIH PO3BUBATH HOBY JIOKTPHHY 3HAUHOL
exoHomiuHoi npucymuocmi (Significant Economic Presence,
SEP). Ha BigmiHy Bix kiacuanoi mozeni, SEP nepen6auae,
IO YUPPosa 63aeM00isi 3 PUHKOM NeGHOL I0PUCOUKYTT MOdIce
cama coboro cmeoprosaniu nOOamKo8uil 0006 130K, HE3ATCKHO
Bijl (hi3MYHOT IPUCYTHOCTI.

SEP o03Hauae, 1110 SKIIO KOMIIaHisl HepE3HICHTA:

— OTPUMYE 00X00U 3 YUPPOBUX Ddicepesi B FOPUCTUKIIIT;

— Ma€ 3HAUHY KUIbKICMb KOPUCTY8AUié ab0o 63aeMo0itll 3
PHMHKOM (BiJIBilyBaHHS CalTy, 3aBaHTaXEHHS J0JaTKIB, pe-
ecrparii);

— 30upae abo euUKOpUCmMosye 0aHi pe3n/ICHTIB,;

— BOHA BH3HAETHCH TAKOIO, III0 MAa€ TMOCTIHHY MOZAT-
KOBY TIPHCYTHICTB B Iiil FOPHCAMKIIII.

IIpuknaou mixccnapoonoi imnnemenmauii SEP

— Inpnis (3 2018 p.): SEP 3acTocoByeThCSI IO KOMIaHiH,
ki MaroTh moHan INR 20 minvtionie doxody (~240 Tuc.
USD) a6o nonan 300 000 xopucmysauie B Innii. Taka ax-
THBHICTh BB)KAEThCS JOCTATHHOIO st Bu3HaHHs 11 Ta
OIIOZIATKYBaHHS BIIIOBITHOT YaCTUHHU MTPUOYTKY.

— Kenist (3 2021 p.): BcranoBieHo Digital Service Tax
(DST) y poamipi 1.5% 6an06020 00xody Aisl HEPE3UACHTIB
3 mm¢poBumu nocayramu. SEP He 3anexuTs Bix 1opH-
mmgHoi peectpanii B Kewii.

— Kosym0is npononye momudikoBanmii migxix 10 SEP
— OIHIOBAHHS BEICTHCS 3a KinbKicmwo mpansakyiti, IP-ax-
MUBHICMIO MA PeKIamMol0, OPIEHTOBAHOIO Ha BHYTPIIIHIN
PHHOK.

— Itanis, Icnanist, ®@panuis xoua popManbHO HE 3aKpi-
i SEP, peanizyrote ananoeciuni mexanizmu uepes DST,
BU3HAIOUM IU(POBY NPUCYTHICTH SIK MOAATKOBY ITi/ICTABY.

HesBaxkaroun Ha iHHOBaIiiHICTh, Mozeab SEP cympo-
BOJDKYETHCSI IOPUIMTYHUMH Ta ITPAKTHIHIMH TPYAHOIIAMH:

— BiacyTHicTh MikHapoaHoro xkoncencycy: SEP cy-
MIepeYnTh TPAJUIIIHHIM JJOTOBOpaM IpPO YHUKHEHHS ITO[-
BITHOTO ONOAATKYBaHHSA, IO 0a3yrOTHCS Ha (Pi3WUHIN TIpH-
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CYTHOCTI.

— Pu3uk moABiiiHOr0 OMOAATKYBAHHS: SIKIIIO OIHA
topucnukiist BuzHae SEP, a iHina — Hi, BUHUKAE KOHQIIKT
MOJIATKOBHUX 3000B’I3aHb.

— Tpyasouwi B agminicTpyBaHHi: 30ip TaHUX PO KiTb-
KiCTh KopucTyBauiB, [P-jokarii Ta B3aemonuii morpedye Bu-
COKOTEXHOJIOTIYHOT'0 TI0JIATKOBOTO MOHITOPHHTY.

— OuinroBanust BapTocTi qannx: B SEP-aHanizi yacto
BPaXOBYETHCS] BUKOPHCTAHHS MIEPCOHABHUX JIAHHX, OJJHAK
MDKHapO/IHI CTaHAapTH OLIHIOBAaHHS HeMaTepialbHUX aKTUBIB
3aJINILIAIOTHCS. HEJIOCTATHHO YCTAICHUMH.

Jnst kpai 3 00MeKEeHIM JIOCTYTIOM JI0 OaraTOHAIlIOHATTEHIX
mudpoBux Kopropauii (1k-or Ykpaina, Kenis, B’erHam)
SEP crae knovosum 3acobom 3axucmy nooamrogozo cyge-
penimemy. 111 Mozienb 1ae 3MOTy OINOIATKOBYBATH HE TUTHKU
TEXTIranTiB, a ¥ MAapKeTIDICHCH, CTPUMIHTOBI CepBicH,
irpoBi TaTOpMU Ta pEeKIIAMHI Mepexi, sSKi TeHEepPYIOTh
3HAYHY EKOHOMIYHY IPHCYTHICTb Y KpaiHi 6e3 peecTparlii.

3. Inmezpauyia SEP 3 BEPS/GloBE: winax oo éanancy
27100a1bHOT NOOAMK080T cucmemu

VY BiOnoBizp Ha GparMeHTapHe 3aCTOCYBaHHS KOHLISTIIIIH
SEP ta DST (Digital Services Tax), 1110 3yMOBIIO€ 3arpo3y
no0amKogoi decmabinizayii ma mopeoGenbHUX Cynepeyox,
OECP i kpainn G20 po3poOuim KOMIIPOMICHY JIBOMULIAPHY
MOJICNb, TIOKITMKAHY 3a0€3NCUUTH 2100AIbHY Y3200H4CEHICHb
Yupposoeo onoOamKy8anHs.

Pillar One mepenbavae meperssin MpaBIl PO3MOILTY
TIOJIaTKOBHX TIPaB MiXK KpalHaMH, B SIKMX KOMIIaHis reHepye
Joxin, 1 kpaiHamu, ne BoHa Ma€ (Pi3MIHy IPUCYTHICTB. 3a-
Mictb TpamuniiiHoi koHmemnii I1I1 Pillar One BBoxuTh TO-
HATTA Amount A — JacTHHA HaIIPHOYTKY, Ky HEOOX1THO
MIepEePO3MOIUTUTH Ha KOPUCTh FOPUCANKIIN CIOKUBAHHSI.

Knrouoei pucu Pillar One:

— 3aCTOCOBYETHCS 110 Haubinvuwiux MNEs (piuHuii 70~
OanmbpHUH noXin > €20 Mip);

— HE3aNeMHCHO 6I0 HASLBHOCTI (PI3UYHOT NPUCYMHOCTI;,

— HOBHI NEXUS-TECT: KOMIIaHil0 Mae OyTH OIOJIATKOBaHO,
SIKIIO TICPEBUIIICHO TOPIr Joxomy B kpaini (€1 miH abo
€250 trc. mus xpain 3 BBIT < €40 mupx).

e daxtnano incturynianisye SEP Ha rnoGamsHOMY
PiBHI, al04n KpaiHaM 3MOTy OTPHUMYBATH IOJATKOBI HaJl-

XOJDKEHHSI 3 HU(POBUX TiraHTIB Ha OCHOBI €KOHOMIYHOT

63a€MO0ii 3 puHKoM, a He JTUIIE (i3UIHOT TPUCYTHOCTI.

Pillar Two 3anpoBapKye MeXaHi3M 2100a1bH020 MiMi-
MAIbHO20 NOOAMKY HA NpUOYmMox Kopnopayii 'y po3Mipi
15%, 1106 0OMEXHTH CTHMYI IO IepeMilieHHs MPpUOyTKiB
Y HA3BKOIIOJTATKOBI FOPHCAMKIIIL.

Mexanizmu:

— Income Inclusion Rule (ITR): rojoBHa KoMIaHist
CITady€e JOAATKOBHH IOJATOK, SIKIIO JOYIPHSA CTPYKTypa
cIIaTHiIa MeHmre Hix 15%.

— Undertaxed Payment Rule (UTPR): kpaiaun MoxyTh
3alpOBAJIUTH JI0JIATKOBE OIOJATKYBAaHHS TPAHCAKIIiH, 110
MPU3BEJIN 10 HEAOOTPUMAHHA ITOJIATKY.

— Subject to Tax Rule (STTR) nae kpainam mpxepena
MIPaBO OIOJATKOBYBATH NEBHI IUIATEXI, SKIIO BOHH HE OI0-
JIATKOBYIOTHCS 32 KOPZOHOM.

Mopens SEP, 3 ogHOro 00Ky, Hajae cyBepeHITEeT Kpa-
THaM-perITieHTaM [(PPOBHUX MOCIYT, ajle MOXKE MOPYIITyBaTH
JIOTOBOPH TIPO YHUKHEHHS MOABIHHOIO OIIOJAaTKyBaHHS.
Harowmicts Pillars npornionHyrots yrighixosary, bazamocmoporHio
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MoOenb, siKa MIHIMI3ye KOH(QIIKTH Ta TapaHTye PO3IIOJILT
NpUOYTKY Ha OCHOBI €KOHOMIUHO20 CidY, a HE JIHIIIE I0pH-
JMYHOI IPUCYTHOCTI.

Tomy cTpareris i OUIBIIOCTI KpaiH TOJNSTaE y no-
emanmitl inmezpayii:

— BrpoBapKeHHA HarjioHaibHoro SEP abo DST sk M-
4acoBOT0 3aXO1Yy;

— mpuexHaHHA 10 MHOrocTopoHHBOI KoHBeHmii Pillar
One (Multilateral Convention on Amount A);

— TapMOHI3aIlisl TIPaBIJ TPAHC(EPTHOTO I[HOYTBOPEHHS
BignosinHo 1o BEPS Action 7 ta GloBE.

Iarerpanis SEP i3 rnobaisHuMH MAX0AaMH J1a€ 3MOTY:

— YHUKHYTH N00BIlIHO20 ONOOAMKYBAHHSL;

— MIBUIUTH Npo30picmb ma nepeddauysanicms OJis
obizHecy;

— 3a0€3MEeUUTH CHpABednusUtl poO3nooil NpUOYMKY Mix
PO3BHHEHNMH Ta KpaiHaMH, 1110 PO3BUBAIOTHCSL.

BoaHouac kpaiHi MalOTh 0OepexcHo DaraHcysamu Mix
Y4YacTI0 B MDKHAPOJHUX IHII[IaTHBaxX i 3aXMCTOM BJIACHOTO
MOJIATKOBOT'O CYyBEPEHITETY.

4. Kpoxu ona Ykpainu: eupoonenns 0emanvHoi 00poic-
HbOI Kapmu 6npoeaodIceHHs YHPPoe0o2o0 onOOaAmKy8anHs;

VYkpaina onuHIIAcS Tiepe] HeoOXiqHICTIO MOIepHi3alii
MiIXOMIB 10 OMOJATKyBaHHS B yMOBax IH(POBOI TpaHC-
(opmariii exonomiku. Ilonmpu cmpobu amamrarmii 3aKOHO-
maBcTBa (Hampukiaan, 3akoH Ne 466-IX, mo wacTkoBO
BrpoBamkye BEPS), HuHI HamioHanpHa cEcTeMa ONOAAT-
KyBaHHSI HE OXONTIOE HANEHCHUM YUHOM OLSUIbHICIb MPaHc-
HayioHanbHux yugposux epasyie. BiNCyTHICTH peryiro-
BanHs SEP, HenockoHanicTe npaBmi aTpuOyLii NpuOyTKY
Ta cnabKuil KOHTPOJIb 32 TPAHCKOPIAOHHHMH OIepallisiMu
TPU3BOJISATH JI0 GMPAMU 3HAYHO20 NHOOANKOBO20 NOMEHYIATY.

3a oIiHKAMH aHATITHKIB, IOPIYHI émpamu Or0xicemy
Yipainu 6i0 Heonodamrosarux yughposux nociye HePE3UICHTIB
MOXYTb CSITaTH:

— 10 7-10 mapn rpH ($200-250 MiH) Ha piK Bif peKIamH,
e-commerce, CTPUMIHTOBHUX II1aT(opM;

— moHax $300 MUIH TOTEHIIITHOTO HAIXOKCHHS Yepes
HEBpaxoBaHY I(POBY MPUCYTHICTH TEXTIraHTIB;

— HemoBHi mogaTkoBi Aexiaapanii ®OIliB, mo dak-
TUYHO € areHTaMu HEPE3UICHTIB (MTApTHEPCHKI CXEMH).

Knrouosi kpoku 00porcnvoi kapmu:

1. 3anposadsicenns kpumepiie SEP 6 yxpaincoke 3axo-
HoOascmeo. 3akoHopaBue BH3HadeHHS SEP Moxke BKIItO-
YaTH TaKi KpUTEpii:

— moxin > €1 mutH 3 TepuTopii YKpainu 3a pik;

—100 000 akTHBHMX KOPUCTYBA4iB 3 TEPUTOPIl YKpaiHK;

— B3IIICHCHHS TAPreTOBAaHOI peKjJaMH, 0OpoOICHHS
MIEPCOHATBHUX JTAHUX IPOMAJISH, BUKOPHCTAHHS JIOMEHY .Ud.

Ie macts 3mory BusHatu 111 6e3 ¢iznuHOi PHUCYTHOCTI
Ta OTO/IATKOBYBATH BiIIOBITHY YaCTHHY MIPUOYTKY.

2. Boockonanenmnsi ampubyyii npubymxy 8i0nogiono 0o
memooonoeii OECP. HeoOXiHO IMIUIEMEHTYBAaTH TOBHO-
uinanii FAR-amaniz (functions, assets, risks) Ha piBHi
[IKVY 3 ypaxyBaHHsIM HeMarepiaJbHUX aKTHBIB Ta MapKe-
THHT'OBOT aKTUBHOCTI.

3. Ilepexione enposadcenns Digital Services Tax (DST).
Jo momenty npuenHanss a0 Pillar One/Two — moniieHAM €
3aIpPOBAIDKEHHS YUPDPOBO2O NOOAMKY HA NOCTYeU Hepe3u-
Oenmis:

— ctaBKa: 3—4% 6i0 0oxody 3 [ukepen B YKpaiHi;

— 00’€KT: peKiama, XMapHi CepBiCH, MapKeTIUIeicH,
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OHJIAH-PO3Bary;

— cy0’extn: HepesuneHtn 6e3 I, ski mepeBHIIYIOTH
mopir SEP.

4. Ilpueonanna 0o Mnozocmoponnvoi koneenyii Pillar
One (MLC Amount A). Yxpaina Ma€e po3rJIsIHYTH MOXJIUBICTb
MIPUETHAHHS 10 MDKHAPOHOTO IHCTPYMEHTY MEPepO3NoIiTy
HO/IATKOBHX TIPaB.

5. AominicmpysarnHs ma KOHMPOJb!

— CTBOPCHHS €0UHO20 PEECmpy HepesuoeHmis, uo
Haoarome yugposi nociyeu B YKpaiHi;

— 000B’s13K0Ba peccmpayiss 6 nodamkosili ado 4epes
IUIATDKHI CHCTEMH;

— 3AMPOBALKEHHS QICOPUIMMIB ABMOMAMUUHO20 KOHIMPOTIO
(aHATITHKA IUIATDKHAX CUCTEM, TpadiKy, peKiIaMu);

— TIOCHJICHHS cmiBIpari 3 argopmamu Meta, Google,
Amazon, Apple.

YV Xomi DOCTIKEHHS TOCSITHYTO TAKUX HAYKOBO OOTPYH-
TOBaHUX PE3YJIbTATIB:

1. BusiBsieHo Tpancgopmaito konuenuii ITIT B ymoBax
r(poBOT EKOHOMIKH: MiAXiJ, M0 0a3yeTbes Ha (izuuHiN
MIPUCYTHOCTI, OiJbLIe HE 3a0e3neuye e()eKTHBHOTO OMO/aT-
KyBaHHsI IPUOYTKIB IU(POBUX KOMIAHIMH, 1110 3AiHCHIOIOTH
TOCIIOAAPCHKY JSUIBHICTE Y (DOPMi €IEKTPOHHOI B3a€MOJIII.

2. IlIpoanamizoBano mexanizmu BEPS Action 7, ski
posmmpiooTs BuzHadeHHs [T nuisixom 3ampoBapKeHHS
KpHUTEpiiB areHTCHKOI MisNTBHOCTI, aHTH(parMeHTarii Ta
3MiHH MAXOMIB A0 "HOMOMDKHHX (QYHKIIH", O T03BOIISTE
HAIlIOHATEHUM IOPUCIUKINSAM iCHTU(IKYBATH MMPUXOBaHY
MIPUCYTHICTH TPAHCHAIIOHAIBHIX KOPIIOPALIiii.

3. Cucrematn3zoBano minxoam a0 SEP sax mamiona-
JTBHOTO MexaHi3My BuzHaueHHs [1I1 3a o3HakaMu mudpoBoi
axtuBHOCTi (IHais, Kewnis, Komym0is), a Takox BUSIBJICHO
iX e(eKTUBHICTh SK IHCTPYMEHTY IOJaTKOBOTO CyBepe-
HITETY KpaiH, [0 PO3BUBAIOTHCSI.

4. O06rpynToBaHo HeoOXiaHicTh y3romxkenHss SEP i3
rjaooaasHumu inimiatusamm Pillar One ta GloBE, 30k-
pemMa y KOHTEKCTi HOBHX IPaBIJI EPEePO3IOJILTY MONATKOBUX
npaB (Amount A) Ta BIPOBAIPKEHHS MIHIMAIGHOTO IIO-
nmatky (15%) mist 6araToHaIiOHATEHIX KOMITaHIH.

5. 3anponoHOBAHO JOPOXKHIO KapTy JIJs YKpaiHu,
SIKOIO TIepea0adeHo:

— 3akoHOonaBue Bm3HaueHHA SEP 3 wiTkumm moporamu
JI0X0.y Ta dpoBoi B3aEMOi;

— BIpoBa/DKeHHs nepexignoro Digital Services Tax;

— BIOCKOHAJICHHS aTpHOyIii mpuOyTKy 3TigHO 3 TMi-
xoaoMm FAR;

— CTBOPEHHSI PEECTPIB IM(PPOBUX TPABIIB Ta CHUCTEM
aIMIHICTPYBaHHSI;

— TpUETHAHHS 10 0araToCTOpOHHIX KOHBeHIH Pillar
One/Two.

Cnucok 6uUKOpuUCmMaHux oxcepei

BUCHOBKHA

Hudposizamist eKOHOMIKH 3pyHHyBaJla TPAAWIIHHI Mexi
OMOAATKYBaHHs, IOCTaBHBIIM IIiJi CyMHIB €(EeKTUBHICTH
knmacnuHoi konnermii [1T1, 3acHoBaHOI Ha (i3uuHIN pH-
cyTHOCTi. JloCTiKeHHs MoKa3aio, M0 Taki iHIiaTHBH, K
BEPS Action 7, GloBE (Pillar Two) Ta KOHIEIIIS 3HauHOI
exoHomiyHoi npucymuocmi (SEP), cranu BiIIIOBIIIO MiX-
HApOHOI CIIUTPHOTH Ha HOB1 BUKIIMKU IH(POBOI STIOXH.

YV mocnmimpKeHHI BCTAHOBJICHO TaKi KOHIIETITYalIbHI TO-
JIOXKEHHSL:

Poswupennss niocmaeé ona  eusHaHHs  NOCMIUHO2O
npedcmasHuymea. Konuenist arentcbkoro I1I1 Ta anTHdpar-
MEHTaIllHI MpaBuia, 3akpimieHi B pekomenaaiisx OECP
B Mexax [lmany niit BEPS, natore 3mMory Bu3HauaTH Ha-
siBHICTB [1I1 HaBiTH 3a BiJICYTHOCTI TPAIUIIIAHIX O3HAK (i-
3WYHOI TPHCYTHOCTI Hepe3uzaeHTa B ropucaukiii. [le Bin-
KpHBa€ HOBI MOJKJIMBOCTI IS OTIOAATKYBaHHs €KOHOMIYHOT
JUSTBHOCTI, SIKa paHille 3aiumanacs 1mosa (icKaabHHM
KOHTPOJIEM.

Mooens 3naunoi yughposoi npucymuocmi (SEP) sk incm-
pymenm nooamkogozo cyeepenimemy. Konnerist SEP (Sig-
nificant Economic Presence) po3mmproe MomaTkoBi MOMKITMBOCTI
KpaiH-pelMII€HTIB IUIIXOM IepeopieHTalii ¢pokycy 3 ¢i-
3UYHOT MPUCYTHOCTI HA €KOHOMIYHUHN BIUIMB KOMIIAHIN y
g poBoMy cepenouiii. Lle 1ae 3mMory cripaBeUIMBO OIO-
JIATKOBYBATH TPaHCHAIIOHAbHI IU(POBI KOMMaHii, HaBITh
3a BIIICYTHOCTI XHBOI IOpHANYHOI peecTpalii 4n odiciB y
BIJITTOBITHIH JIepKaBi.

Ponv iniyiamus Pillar One i Pillar Two y enobanvhiii
mpancghopmayii onooamxysanna. IHimiatuea Pillar One
3aIpoBaPKy€e HOBY MapagurMy MDKHApOJHOTO OMOAATKY-
BaHHS, OPIEHTOBAaHY Ha IEPEPO3NOALT NPUOYTKY BEIMKHX
r(poBHX KOpIIOpaTliii Ha KOPUCT PHHKOBHUX FOPHICIHUKIIIN, B
SAKAX CTBOPIOETHCS BapTicTe. Bommouac Pillar Two ra-
paHTye 3ampOBa/KCHHS TI00ANTBHOTO MiHIMAJIBHOTO IIO-
JIATKOBOTO DIiBHsI, CIPSIMOBAHOTO Ha 3HIKEHHS PIBHS T10-
JIATKOBOI KOHKYPEHIIT Mi>K KpaiHaMH.

AKTyaJIbHiCTh iHTerpanii YkpaiHu 10 riodaabHux
MOJATKOBUX iHiiaTHB. YKpaiHa Mae 3HAYHHUN MMOTEHINAT
Juis apanranii migxonis SEP Ta nogatkis Ha 1mdposi mocmyru
(DST), a Takox 1 aKTUBHOTO JOJIy4eHHs 10 0arato cTo-
ponHix iHiriatue OECP. BripoBamkeHHsT TakMx MEXaHI3MiB
JIacTh 3MOTy He JIMIIE 3MIl[HUTH HALlOHAIGHUNA TTOAATKOBUH
CYBEpEHITET, a i 3a0e3MeYnTH CIIpaBeIMBHAN PO3IIOILT TIO-
JIATKOBUX HAIXO/DKEHB, A/IAIITOBAHNIA 110 I(POBOT EKOHOMIKH.

V cBiTii T7100a71pHO1 KOHKYPEHIIIT 32 TIOAaTKOBI HA/IXO-
JUKeHHS YKpaiHi B&XINBO AISTH CHCIMEMHO i CHpAmeziuno:
pedopMyBaTH 3aKOHOIABCTBO, ITiABUIIUTH MIPO30PICTh, MO~
CIJTUTH KOHTPOJb 32 IM(POBUMH TpPAHCAKIUSIMU Ta TPH-
€ITHATHCS 110 TTI00TBHNX MTOATKOBUX YTO/I.
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ATTRIBUTION OF PROFIT TO A PERMANENT ESTABLISHMENT IN THE DIGITAL ECONOMY:
INTERNATIONAL APPROACHES AND THE UKRAINIAN CONTEXT

This paper provides a comprehensive analysis of the attribution of profit to a non-resident's permanent establishment (PE) in the
context of the digital transformation of the global economy. It identifies the evolution of the PE concept in international tax law, where
physical presence is no longer a sufficient or necessary condition for taxation due to the rapid expansion of digital business models.

The study examines the key elements of the OECD’s BEPS Action Plan, particularly Action 7, which broadens the definition of a PE
through agency criteria, anti-fragmentation rules, and reconsideration of auxiliary activities. Special attention is paid to the concept of
Significant Economic Presence (SEP), which allows jurisdictions to impose taxes on digital companies without physical presence, based
on user engagement, digital interaction volume, and the collection of personal data. The implementation of SEP by countries such as
India, Kenya, and Colombia is reviewed, along with the correlation between SEP and global initiatives under the OECD’s Pillar One
and Pillar Two (GloBE).

The paper justifies the necessity of incorporating SEP criteria into Ukrainian tax legislation, improving profit attribution through the
FAR approach (functions, assets, risks), and introducing a transitional Digital Services Tax (DST) prior to full participation in
international multilateral frameworks. A detailed roadmap for Ukraine is proposed, addressing fiscal, legal, and administrative aspects
of digital tax reform in alignment with modern global standards.

Keywords: permanent establishment, digital economy, significant economic presence, BEPS, GloBE, Pillar One, Pillar Two, transfer
pricing, digital services tax, economic presence, non-resident taxation, tax sovereignty
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ABbIO JVIIIZKEHC ITIOBOE€HHOI'O BITHOBJIEHHSA: MIPKYBAHHSA KOPITIOPATUBHUX ®ITHAHCIB

Y ecmammi 3anpononosano yinicuy pamky /oo Jiniodcenc 0ns npoexmié NOBOEHHO20 BIOHOBNEHHS, W0 NOEOHYE NPOPINL PUSUKY,
KOH@I2ypayiio yeo0u ma iHcmumyyiuni modepamopu. Brasano, wo pesynomamu 0iacHocmukyu 0e3n0cepeonbo 82aioms ) nepeniK
VMO8 Y200uU, ckopouyiouu npemiio 3a pusux. Obrpynmogano inmezpayito npunyuny Build Back Better ax enemenmy ynpaeninms
00620CMPOKOBUMU  €KOJIO2TUHUMU T COYIANbHUMU PUSUKAMU. 3aNpONOHOBAHO KOMMNJIEKC yinell Ona onepayioHanizayii 6 pamkax
NPOEKMI8 NOBOEHHO20 GiOHO8AeHHs. [Ipakmuuni pekomendayii aopeco8ano iHeecmopam, Kpeoumopam i Opeanam 61aou.

Knrwuoei cnosa: npoekmu nogoenue 6ioHosnenns, [vto [iniodcenc, xopnopamusHi ¢inancu, eapmicme Kanimary, YNpaeiiHH:
PUBUKAMU, THCIUMYYIUHA CNPOMOIICHICIb, KOOpOuHayis 0oHopis, npunyun Build Back Better

BCTYII

[ToBo€HHE BiTHOBIICHHS SIBJISIE HE TUIBKH BiIOYIOBY
iHdpacTpykTypH, ane i nepedynOBy IOBIpH HA PHHKY Ka-
mitaty. [IpuBatHi iHBecTOpH, OaHKM Ta MDKHAPOHI (hiHAHCOBI
IHCTUTYIIi OUBJSATHCS HA OIHI M Ti cami MPOEKTH i pi3-
HUMH KyTaMH, ajie iX 00’€THye OIIHE: CIPOMOXKHICTD TPO-
€KTY TIEPESKUTH HEBH3HAUYCHICTh 33 MPUHHSATHOIO I[IHOO
¢inancyBannsa. Knacuanmit Jlpto [imimkenc, skuit gobpe
TIPAIIIOE B «HOPMAIBHHUX)» IOPUCAUKINAX, Y MICIIBOEHHOMY
KOHTEKCTi BHABILIETHCS KOPOTKO30pPHM, TOOTO (pikcye pu-
3UKH, aJle He 3aBKIM IMiIKa3Ye, K came iX CTPYKTYPHO «I10-
racuTw». BiAMOBIIHO BaKJIMBO MOTUBUTHCH Ha J[pro Jlini-
JOKEHC SIK Ha CBOEPIIHHIA «MICTOK» MDK HIarHOCTHKOIO i
(inaHcOBOIO iHKeHepiero yromu. Ciiij MoCTaBUTH MHUTAHHS:
SIK Ma€ 3MiHUTHCS Jiorika Jpto JlimipkeHe, abu IpOEKTH B
CCPCIIOBUIINI IMiIBUINCHUX IMOJITHYHUX, OC3IEKOBHX 1 iHC-
TUTYIIHHUX PU3HKIB OTPUMYBaJH (DiHAHCYBaHHS Oe3 mepe-
KpYYEHHs CTUMYJIIB i Oe3 3aBUINCHOI MiHU KariTany. Bin-
TOBI/Ib IIYKAEMO B MOETHAHHI MUCIICHHS 3 TIOTJISIY KOPIIO-
paruBHEx (inanciB (WACC, OKyIHICTh, areHTCBHKI BHUT-
partH, I3aitH KOHTPAKTIiB) 3 TIPAKTUKAMH PO3BUTKY (TapaHTii,
3Mimane ¢inancyBannsi, ESG-crangapry, npunimn Build
Back Better). YV cBiTii 1poro nocrae 3ajada yTOUHEHHs
MeXaHi3My «PH3HUK — IHCTPYMEHTH — (hiHAHCOBI METPHKH —
NPUIATHICTD 10 3aly4eHHs (hiHAHCYBaHHS», a TAKOXK OK-
PECTICHHS MEX 3aCTOCYBAHH ITi€l JIOTIKU Ui PI3HHUX ra-
ny3ei i ¢a3 Big0y10BH.

Ananiz ocmannix 00cniodcens i nyonikayii

Y KOHTEKCTi IIOBOEHHHUX T1apaJIirM KOPIOPaTUBHUX (i-
HaHCIB, 30KkpeMa y Qokyci Jpro Jlimimkenc, BinOyBaroThCs
CYTT€EBI 3MIHH B PETYIATOPHUX paMKax, OUiKYBaHHIX CTCHK-
XOJJEPIB 1 MPaKTHKAX KOPIOPATUBHOTO yripaBiiHHA. [Ticis
IT cBiTOBOi BIHM KOPIOPATHBHHUH JaHAIIA(MT HPOUIIOB
IULIX BiJl BITHOCHO TPOCTHX (DIHAHCOBHX PIllIeHb 1O CKIIAI-
HIIIMX TPOIEAYP OIiHIOBAaHHS MPOEKTIB (ToOTO Jpt0 JliMi-

JDKEHC), SIKi IHTErpyIOTh BUMIPH CTaJIOr0 PO3BHUTKY Ta IpaB
mronunu. [el 3cyB Oe3mocepeIHBO OB’ SI3aHO 3 PO3BUTKOM
000B’SI3KOBUX TIPHUIMCIB 1 PaMOK «M’SIKOTO MpaBa», ITOK-
JIMKaHUX CIIPSIMOBYBAaTH KOPHOPATHBHY MOBEAIHKY Ta CTpa-
Terii yIpaBIiHHSI PU3UKaMH B HAUISKHOMY PYCIIi.

OpHiero 3 HapikHUX 3acan Jpro JlimimkeHe € BOymo-
BYBaHHS YIPABIiHHSA PU3UKAMH, Y3TOPKEHOTO 3 IIMPIINMHU
[UIIMH YTIPaBIiHAS MIKPOPIBHS. 3 THM, SIK KOMIIaHil aemaii
OLIBIIIe IHTETPYIOTH Y CBOIO MisUTBHICTH YHHHUKH TIPAB JIFO-
JUHU Ta TOBKULTA, edextuHuil [pro JimimKkenc posrisima-
€TbCS K KITIOYOBHH KOMIIOHEHT KOPIIOPATHBHHUX CHCTEM
ynpasmiaas pusukamu. B. Fasterling [1] oOrpyHTOBYE, 1110
JUIsL pealTbHOT BiATIOBIJHOCTI KOPIIOPATHBHUX MPAKTHUK CTaH-
JapTaM y cdepi MpaB JIIOAWHE Taki CTaHIApTH Mae OyTH
MIiIHECEHO 10 PiBHA cTpareridynoi metu. Takwil miaxin He
JIMIIIE BUPILIy€e TIMTaHHS KOMIUIA€HCY, a M 3HMXKYE orepa-
LiiHI pU3KKY, TIOB’SI3aH1 3 TOPYIICHHSIMH ITPaB JIFOJHHH.

HopmaruBHo-nipaBoBe mose Jlpto JlimimkeHc y chepi
CTaJIOTO PO3BUTKY TaKOX CYTTEBO €BOJIIOIIOHYBaJIO. B €B-
porti 3anpoBamkerHs upektusu 10 [pfo JimimkeHc Kom-
maHii y cdepi cranoro po3Butky (Corporate Sustainability
Due Diligence Directive, CSDDD) crano moBopoTHHM MO-
MEHTOM Y HampsiMi 000B’3KOBOTO BUKOHAHHS BUMOT J[pro
Hinimkenc. Ha popmyBaHHs 1i€ AUPEKTUBY BIUTMHYJIN Ha-
sBHI pamkH, 30kpeMa Kepisui npunuunu OECD nnst Bin-
MOBIAJIBHOTO BEACHHS Oi3HECY, IO MPOCYBAa€ MPOAKTHBHE
KOPIIOPATHBHE YIPABIIiHHS COLIAIBHUMHU Ta €KOJIOTTYHUMHU
BrutBamH (D. Juri€ Ta in. [2]). JlocimigHUKH KPUTHYIHO OLTi-
HIOIOT I1i 1HII[IaTUBY, HATOJIOIIYFOYH, 1110, TIOMPH BCTAHOB-
JIeHHsT 0a30BHX OOOB’SI3KIB, iXHS pe3yJIbTaTHBHICTD 3aJIEKHUTh
BiZI HAJICKHOTO JOOOpPY MEXaHi3MIB NpaBO3aCTOCYBAaHHS
(A. Buser [3]; A. Lafarre [4]).

B3aeM03B’ 130K MK KOPITOpAaTHUBHIMHE (iHaHCAMU Ta J{pro
JinmimKeHe y TOBOEHHOMY KOHTEKCTi IMOCHITIOETHCS Ha T
3HIKCHHS 3aJISKHOCTI BiJ] TpamuMidHUX (HiHAHCOBO-TIPO-
mucinoBux Mepex. P. Kern i G. Schnyder [5] mokasyrots, 1o
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Oi3HeCH cTaimy OUTBII CaMOJOCTATHIMH, CIHPAIOYNCh Ha
BJIacHI (piHAHCOBI CIIPOMOKHOCTI, a He Ha OaHku. Leit 3cyB
HE JiHiie TpaHc(HOopMye MPAKTUKK KOPHOPATUBHUX (PIHAHCIB,
a ¥ migkpeciroe moTpeOy y TOYHIMMX mporenypax pro
Jimimxenc, 37aTHAX OLIHIOBATH K (QiHAHCOBI, Tak 1 Hedi-
HaHCOBI PU3UKH. SIKICTh KOPIIOPATHBHOTO YIPABJIHHS 32
[UX YMOB € KPUTUYHOIO, aJKE 3pLTi paMKH YIIPaBIiHHS T10-
CHIJIIOIOTH fi€eBicTh npakTuk JIpto Jimimkenc (F. Melnic, D.
Juravle [6]; V. Mande Ta iH. [7]).

B ymoBax 3pocTarodoi CKJIaTHOCTI €K30T'€HHOTO Ta €H-
JIOTEHHOTO CEPEIOBHUINA KOMIIaHii OJHOYACHO MAIOTh BiJI-
IIOBIJAaTH IBOM BHKJIMKAM: EKOHOMIYHIN CTIMKOCTI Ta €THYHIA
BIATIOBIAIBHOCTI — OCOOMBO 3 OIVIAAY Ha 3MiHY KiIiMary
Ta IOB’sI3aHi 3 HElO IMIDTIKaIil i paB srouad. C. Bright
i K. Buhmann [8] mocmimkyroTs, SIK pH3HK-OPi€HTOBAHUI
miaxin go Jpto JlimimkeHe qae 3MOTy KOMITaHiSM iIeHTH-
(ikyBaTH Ta IOM’ SIKITYBaTH KJIIMAaTHYHI BIUTUBH, BPaxo-
BYIOYH BHMIpH TpaB JrouHH. Taki iHTErpaTUBHI MiIX0M
€ HEOOXITHUMH UL 3MIIHEHHS CTIMKOCTI Ta IiA3BITHOCTI
KOPIIOPAaTUBHUX IPAKTHK B CKJIAJHUX YMOBAaX.

JonosHiotoun e kopnyc, G. Aleksin [9] npononye
paMKy MOBOEHHOTO BiTHOBJICHHS B KOOPAMHATAaX KOPIOpa-
THBHUX (DiHAHCIB 3 YiTKOIO MpuB’si3kot0 110 Llineii cranoro
pozsutky OOH (UN SDG). [locumimkeHHs TOKa3ye, K y3-
romxenssi ESG-sumor 13 SDG Ta 3acTocyBaHHS iHCTPYMEHTIB
Blended Finance MOXyTh ITiBHIITyBaTH TPHBAOIHBICTD TIPO-
€KTIB BIIHOBJICHHS, a TAKOX MIAKPECITIOE POJIb KOOPIMHALIT
Ta CTaHIAPTH3aLlii BUMOT J0 (iHAHCYBaHHS SIK PHHKOBOTO
CyCHUIBHOTO OJara, I0 3HIDKY€E TPaH3aKLiiHI BUTpaTH Ta
MIPUIIBUAIIYE «3aKPUTTSD yroaw. Takui MiAXim JOTIYHO
TIPOZIOBYKYE JIHIFO TIPO «TPAHCIIALIO» AIATHOCTUKH PU3HKIB Y
napaMeTpH Mepesiky yMoB (KOBEHAHTH, 3a0€3MeUeHHs, T10-
€TarHICTh, PE3EPBH, XCIPKYBaHH:) M y MIJICYMKY BIUIMBA€E
Ha BapTICTh KaIliTally Ta MpUBAOJIHMBICTh JUIsl IHBECTOPIB i
KPEIMTOPIB.

[MincymoBytoun, Jlpto JlimimpkeHC OBOEHHOTO BiTHOBJICHHSI
y TapajurMi KOpIopaTHBHHUX (iHAHCIB yocoOiroe 30Iu-
JKEHHS PEryJIITOPHUX BHMOT, O4iKyBaHb 3aiHTEpECOBAHMX
CTOpIH Ta CTpaTETiYHUX IMIIEPATHUBIB KOPIIOPATHBHOTO YII-
paiinHg. EBomromnist y Gik OLTBII BCEOCSIKHMX 1 MiAKPII-
JICHUX MEXaHi3MaMH IpaBo3acTocyBaHHsA pamok Jlpro [li-
JIDKEHC BimoOpakae HEOOXiMHICTh BiITOBITABFHOTO YIIPaB-
JiHHEA Oi3HECy, IO OXOILII0E KPUTEPii eKOIOTI9HOTO, COIIi-
apHOTO Ta ynpasiincekoro BuMipy (ESG). Kommanii, sxi
NPOAKTHBHO AJaNTYIOTBCS MO WX 3MiH, Kpame KepylTb
pY3MKaMH Ta 37aTHI CKOPUCTaTHUCS HOBHMH MOXIIMBOC-
TSIMA B CEPEIOBHII, IO XapaKTEePH3YEThCS ITOCUIICHHIM
PETYJISITOPHOTO HAIJISAAY Ta aKTUBI3MOM CTEHXOJIIIEPiB.

META po6otu — po3pOOHTH TEOPETHYHO Y3TOIKCHY
pamky [Ipfo JlimimkeHC A7 IPOEKTIB TOBOEHHOTO BiJTHOB-
JICHHS 5K «IHmKeHepil yromm», 1o MOeAHye Tpodinb pu-
3WKy, KOH(QIrypamito KIIFO90BHX YMOB (KOBEHaHTH, 3a0e3-
TIEYeHHS, MOETAIHICTh, pe3epBH, XEMKYBaHHS) Ta 1HCTH-
TYLi#HI MozepaTtopu (IIPaB0O3aCTOCYBaHHs, MPO30PICTh MPO-
LEyP, KOOpAUHAIsS JoHOPIB). CTAaTTIO MOKIMKAHO MOKa3aTH,
sk pesynbratu Jpro JlimimkeHc Oe3nocepeHb0 TPAHCITIO-
I0TBCS B TEPEITiK YMOB 1 4epe3 Iie BIUIMBAIOTH Ha BapTiCTh
kanitany (WACC) Ta nprBa0iIMBICTh IPOEKTIB IS iHBEC-
TOpIB 1 KpeauTopiB, iHTerpyroun npuniwmn Build Back Better i
ESG sx enementn QinaHCOBOI iHXEHepii, a TAKOX 3aIpo-
TIOHYBATH MiIXix 10 oneparjioHamisanii uepe3 KPI ms npak-
THUYHOI 32CTOCOBHOCTI 3aIIPOITOHOBAHOI KOHIICTIITI1.
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METO/IM JOCJILTKEHHS

Pobota Mae KoHIENTyaIpbHO-aHATITHUIHUHA XapakTep: B
paMKax 3arpOIIOHOBAHOTO TOCHTIHKEHHS MH HE BUMIPIOEMO
e(eKTH eMIIPIYHO, a PO3POOIIEMO Y3rOKEHY PaMKYy IS
noBoeHHOTO /[Ipfo JlUmimKeHe K «iHKeHepil yromm», Io
MOETHYE PU3HKH, KOHQITYpamito YMOB yroad Ta iHCTUTY-
wiiiHi Moaepatopu. lle ymoxmBioe GopMyBaHHS YITKUX
BU3HAYCHB, MOOY/I0BY JIOTIKA MEXaHI3MIB 1 chopMyITroBaTH
MICPEBIPHI TBEPIKECHHS I MOAAIBIIMX SMITIPHYHUX TECTIB
3aIpPONIOHOBAHOT KOHIICTIIII.

PE3YJIbBTATU

UYiTKke BHM3HA4YEeHHS KAaTeropii, 3amisHUX B MeXaHi3M
TIOBOEHHOTO BiTHOBJICHHS JO03BOJIIE 1X MOJANBLIY OIepa-
MIOHAITI3AIiF0 3 TOTIAAY MIIrOTOBKM aCHEKTiB KOHKPETHOTO
TIPOEKTY TIOBOEHHOT'O BiTHOBIICHHSI, — TOOTO TIEpEBEICHHS Mip-
KyBaHb MaKpOpiBHA (COIliaJbHA CIIPaBEUTUBICTH Ha TIOBO-
€HHOMY eTall pPO3BUTKY) Ha MIKpPOpiBeHb (e(eKTHBHUIMA
MPOEKT B iHPPACTPYKTYypi, Jorictumi Tomo). [Tix dsro [li-
JIPKEHC Yy TIOBOEHHOMY BIJIHOBJICHHI JOIIJIBHO PO3yMITH
HE CTLIBKH MEPEBIPKY «HA MPOXIiJHICTHY, CKUILKHU MPOEKTY-
BaHHS apXITEKTYPHU YTOAM Mijl BUSABICHUH MPOQLIb pH3HKY.
Takuii JIpto JlidipkeHC BHUXOIUTH 33 MEXI KIACHYHOTO
aHaJi3y acIeKTiB YroJu Ta OXOIUIIO€ IIHPIIMHA KOHTEKCT
IT1JT BIUIMBOM BiliHM: O€3IIEKOBI Ta JIOTICTUYHI aCIIEKTH 3 OI-
TSIy Ha MOTOYHI W MOXJIMBI «BY3JIM» B JIAHIOraxX MOCTa-
YaHHS; CaHKIIHHMH 1 AML-KOHTYp pa3oM 3 mepeBipkamu
JIOOpOYECHOCTI KOHTPAareHTiB; HCTUTYIIIHY IPOrHO30BaHICTh
J03BOJIIB, MIAKIIOYCHB 1 IPaBO3aCTOCYBaHHA. Y IIbOMY I1a-
keTi ESG-pu3uky mOCTaloTh HE STHYHOK «HAI0y0BOIOY,
a TOBHOLIIHHAM €KOHOMIYHMM IIapaMeTpOM: HasiBHICTH pe-
ANICTUYHUX TUTaHIB YIPABIIIHHS €KOJOTIYHIMH Ta COLialIb-
HHMH BIUIMBaMH 3 BUMIPHHMU TOKA3HUKAMH TIPSIMO BIUIMBAE
Ha CTPOKH, 3aTPUMKH Ta CyMapHi BUTPATH KUTTEBOTO LIUKITY
aktuBy. KirouoBuii HacIioK: pe3ynbTatu Takoro Jpro Jli-
JIDKEHC HE TOBMHHI 3aJIMIIATHCS HA PIBHI IarHOCTHKH,
HaTOMICTh MalOTh O€3MOoCepesHbO MEPEXONUTH B KOHCT-
PYyKILito yroau, 06e3nocepesHbo BILIMBAIOYM Ha (DiHAHCOBI
Ta He(hiHAHCOBI YMOBH.

[TprBabMBICT TS IHBECTOPIB 1 KPEIUTOPIB SIBIISIE CIIPO-
MOXKHICTh TIPOEKTY 3aJTyYHTH NpHBaTHE (hiHAHCYBAaHHS 32
I[IHOI0 Ta HAa YMOBaX, sKi BIIIIOBINAIOTh HOTO pH3HKaM i
NEePCIIEKTUBaM MOBEPHEHHS BKJIAJICHUX KOIITiB. DakTHYHO
[le He CTAaTWYHHH SPIHUK «IKICHOTO» aKTWUBY, a (DYHKIIiS
TPbOX B3AEMOIIOB’SI3aHUX CKIAIHHKIB. Ilepminii — pu3uK-
npo¢iib aKTHBY Ta CEpelOBHUINA: MOJNITHYHI 1 Oe3MeKoBi
(haxTopH, TpaBoBa Ta OmNeparliiHa HEBM3HAYEHICTh, PUHKOBI
konuBauHs, ESG-Bukimku. J[pyruii — KOHKpeTHa KOH]Iry-
palist yroau, sIKO Iel PU3MK PO3IMOJIIISIETHCS MK ydac-
HUKAaMH, BiJl KOBEHAHTIB 1 3a0€3MCUCHHs JI0 TAPaHTIH 1 To-
eranHocTi. Tperiii — IHCTUTYLIHHI MOAEpaTOpy: IPO30pICTh
NPOLEYP, 3pUIiCTh MPaBO3acTOCYBAaHHS, KOOPAMHALLS J0-
HOpIB 1 HAsIBHICTh PUHKOBHUX cTaHnapTiB. Ha nmpaxrumi npu-
BaOMMBICTH IS iHBECTOPIB MPOSBISAETHCS TaM, JIE CIIPENT 10
OeHUMapKy TTOMIpHHI, BUMOTH 10 3a0e3IeueHHs parfio-
HallbHI, 2 KOBEHAHTHI KOPUAOPH AUCLUILIIHYIOTh, ajic HE
NapaiizyloTh ONepaliiHy poOoTy mimnpuemcTBa. [Hakiie
Ka)XXy4H, 11e cTaH, B sskoMy NPV He «3’inaeTscsi» BapTicTIO
TpoLLIeH 1 TpaH3aKLIHHUMK BUTpaTaMH KEPYBaHHS PU3HKOM.

Kit04oBi yMOBH yroau € MeXaHi3MOM, 10 IEPETBOPIOE
aOCTpaKkTHI PU3UKH Ha KEpOBaHy apXiTeKTypy yroau. [HcT-
PYMEHTH B paMKax [bOTO MEXaHI3My MpaIffOI0Th SIK BaXKeli,
KOTpi OTHOYACHO PO3IOALTIIOTh PU3KK 1 3MCHIITYOT TIPEMIE0
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3a pm3uk. PiHaHCOBI Ta He(hiHAHCOBI KOBEHAHTU 33/Ial0Th
TIpaBMJIA TIOBEIIHKH H MPO30POCTi; 3a0e3MedeH s Ta Ipio-
putetn OalaHCYIOTh 3aXHCT KPEOWTOpa 3 OIEepamiiHO0
THYYKICTIO MO3MYalibHUKA; Tpadiky BUOIPKM KOUITIB 1 TO-
eTaIHICTh MPUB’A3YIOTh (piHAHCYBaHHS A0 JOCSTHEHHS BiX
1 THM CaMUM 3HI)KYIOTh PU3HMK BTpaT. Pe3epBHI paxyHKH
Ha kmrant DSRA (Debt Service Reserve Account) 4m
O&M-pesepsiB (Operating & Maintenance) oM’ IKIITYIOTb
THMYacoBi IIOKH, a Step-In rpaBa 1atoTh KpeauTopam 3MOry
30epiraTti BapTiCTh aKTUBY y KpW30BI MOMeHTH. [ apaHTii
Ta CTpaxyBaHHs MOJITHYHUX 1 BOEHHUX PU3UKIB BUHOCSTH
pizkicHi, aje pyHHIBHI Hoil 3a MexXi OanaHCy Mo3UYallb-
HHKa, 8 BAIIOTHI Ta I[IHOBI Xe/DKi CTaOLTI3yIOTh I'POIIOBI
TIOTOKH, L0 HampsMy BinOuBaeThess Ha monemix WACC.
Komm mro KoMOiHaIIiI0 CIIPOEKTOBAHO a/IEKBATHO TPO]IIIO
PYBHKY, TO IIe HE TUTBKH «IIiICTPaxOBY€e» YTOIy, a i 3HIKYE
BapTICTh KaIliTaTy i MiABUIIYye HMOBIPHICT YCITIIIHOTO 3a-
Jy4eHHs (hpiHaHCYBaHHSI.

Varomkenicts i3 npunimnoM Build Back Better ta cran-
nmaptamu ESG o3Hauae, o caMm Iu3aifH akTHUBY Ta yIIpaB-
JIHCHKHX MPOLECIB 3MEHIIY€E IOBrOCTPOKOBI PH3UKH (KIIi-
MaTH4Hi, COLiaJbHi, YIPaBIIHCbKI) 1 THM CaMHM 3MiHIO€
JIMCKOHT-CTABKH. MIeThcs He nmpo JieKIIapartii, a mpo KOHK-
PCTHI pIIICHHS: IHKCHEPHI IMIXOAM, CTIMKI 10 KITIMATUYHUX
IIOKIB H ONTHUMI30BaHi 32 BHTpaTaMy >KUTTEBOTO LHUKIIY;
TIPO30pi 3aKYTBII 3 HAJICKHAM PO3MEKyBaHHSM TIOBHOBYKCHB
1 He3aJeKHAM ayIUTOM; HE(PIHAHCOBY 3BITHICTH 1 IUIAHU
it 3 gitkumu pamkamu ESG-KPI, siki BOYIOBYIOTECS B KO-
BEHAHTHY 0a3y. Y IIOBOEHHOMY CepeIOBHIII TaKa y3TOIKY-
HICTb € KaHAJIOM 3MEHIIIEHHS HMOBIPHOCTI PEryJISTOPHUX
3aTPUMOK, JIOKIBHUX KOH(QIIIKTIB 1 mTpadis, a BigTak — i
npemii 3a pusuk. Ko ESG nparroe sik no0pe Hanamro-
BaHa CHCTEMa YMPABIIHHS BIUIMBAMH, L€ CTAE YACTHHOIO
(hiHaHCOBOT IH)KEHEPIT YroH.

BopHoyac e()eKTHBHICTH OMMCAHOI JIOTIKH 3aJICKUTh
BiJl MeX 3acToCyBaHHs. PiBeHb IHCTHTYIIHHOI 3piIOCTi BU3-
Hayae, HACKUJIbKU Pe3yJbTaTUBHUMU OyIyTh KOBEHAHTH Ta
3abe3nedeHHs: ciabKe NMpaBO3aCTOCYBAHHS HIBEIIOE iXHIN
CEHC 4Yepe3 BUCOKI TPaH3aKIIHHI BUTPATH 1 3aTsDKHI CITOPH.
Koopmurarist 1oHOpIB i cTaHAapTH3alis BUMor 1o Jlpto Jli-
JIHKEHC 1 KITFOYOBUX YMOB YTO/IM TIPAIOIOTH SIK CYCITLTEHE
0J1aro: CKOpOUYYIOTb BUTPATH Ha Y3TO/DKEHHS, 3HIKYIOT Helle-
pendadyBaHICTh | IPHIIBUIIIYIOTE PYX J0 «3aKPHTTSDY YTOJIHL.
lamyseBa crienmdika 3amae pizHi npodimi pu3HKy i 9y Tin-
BOCTI JI0 iIHCTPYMEHTIB: JIOTICTUYHI BY3/1, HAIIPUKJIA, 3HAYHO
OLIbIIIC BUTPAIOTH B/l MOCTAITHOCTI Ta PEabHUX OII[IOHIB,
HDK CTaHIapTH30BaHi OyJiBenbHi 00’ekTi. He MeHm Baxk-
JIMBOIO € cTajis BinOyZoBH: y (a3l akKTUBHOI TypOYJIEHT-
HOCTI TOTpiOHI TIMONI MaKeTH IOM SIKIIEHHs (TapaHTii,
CTpaxyBaHHs, IOCTAIHICTh), Tomi AK y (a3l cradimizamii
Jiefiali BarOMIIIMMU CTalOTh KJIACHYHI PUHKOBI 1HANKATOPH
SIKOCTI. 3PEIITOI0 TOCTYITHICTB i SIKICTh TaHUX BU3HAYAIOTH,
10 caMe PeabHO 3aKJIACTH B KOBEHAHTH Ta MOJENI LiHO-
YTBOPEHHS: TaM, /i€ JIaHi HETIOBHi, IOBOJMTHCS ONUPATHCS
Ha TIPOCTIII TpaBwJIa, 0 HEMUHYYE TiIBUIIYE TIPEMIo 3a
PH3HK.

Iinxinx mo onepamionanizarii JIpro JuTimkeHC y IpoeKTax
TIOBOEHHOTO BiTHOBJIEHHS IOYMHAETHCA 3 YITKOIO OKpec-
JICHHs1 00’€KTa PU3UKY U MOOYIOBH IHTETPaJIbHOIO IPO-
¢imto (Tabmn. 1). {is koxxHOTO MpoekTy opmyeThest Risk-
Index (0-100), mo arperye O€3MEKOBi, JIOTICTUYHI, CaHK-
iHO-AML, 103BUTLHO-IHCTUTYIIIMHI Ta ONCPAIIiiHI YHHHHKH,
a TaKkoXX OYiKyBaHi 3aTPUMKH i IMOBipHICTH nepe6oiB. [1a-

painenbHO 3amaroThest GinancoBi KPI mpuBabmuBOCTI muist
inBecropiB i kpeautopis (LTV (Lifetime Value), D/E (Debt-
to-Equity), 4acTka mpUBaTHUX KOIITIB, Yac JI0 «3aKPUTTSD»
yroju), abu 3 CaMoro MOYaTKy 3B’s3aTH IArHOCTUKY 3 IIi-
HOIO I'pOILEH.

Jlai pu3uku nepeBoasThCsl Y KOHCTPYKIitO yroau. Jlis
KOHOro KomroHeHta Risk-Index Bu3HauaeTbcs BiamoBigHa
yMoBa y mnepeniky kiarodoBux ymoB (Term Sheet): po3mip
DSRA y micssix 6opry, rpagik tpanmis i erarnis CAPEX,
Tpurepu Step-In mpaB kpeauTopiB, CTpyKTypa 3adesrie-
yeHHs, yactka FX-minoBux xemxkiB. Lli mapamerpu He omm-
COBI, a BUMIpHi: HAIIPHUKJIA], BUCOKUI PH3HK JOTICTHIHNX
BY3JIIB O3HAa4Ya€ OUTBIITY YacCTKy ITOETAITHOCTI Ta YKOPCTKIIIHIA
SLA; Bumuii caskniitanii pu3uk — posmmperi KYC-AML
KpUTEPii i 000B’SI3KOBI CTPAXOBi OKPHUTTSL.

Tperiit miap — ue ESG 1 Build Back Better sik ¢inancosa
imkenepis. Haspricte KPI-opientoBannx E&S-muawis, mpo-
30pHX 3aKYHiBEJb 1 PEryJIIPHOTO 30BHIIIHBOTO ayUTy BOY-
JIOBYETBCSl Y KOBEHaHTHY 0a3y (4acToTa 3BiTHOCTI, KOPHTY-
BaJIbHI [ii, caHkuil 3a HeBuKoHaHHs). Tak, ESG nepexomutsb
BiJI I€KJIapaTHBHOCTI JI0 CKOPOYEHHSI JIOBFOCTPOKOBOI IpeMii
3a pusmK, mo Binousaersest Ha WACC i NPV. Edexrus-
HICTB yci€i KOHCTPYKITii MOJEPYEThCS IHCTUTYIIIMHOKO SIKICTEO.
Yac 103BOMIB 1 MiAKITIOYCHB, YCIIIIHICTh CTATHEHHS Ta TPH-
BAJIICTh CIIOPIB BU3HAYAIOTh, HACKIJIBKH «IIPALIOBATHMYTh»
KOBEHAHTH 1 3abe3neueHHs. [ 3HWKEHHS TpaH3aKIIHHIX
BUTPAT 3aCTOCOBYETHCS CTAHAAPTH3ALIIS: MOJIEITBHI JOKYMEHTH,
y3romkeHi kputepii [Jpro Jlimimpkene, Mapkep TapMOHizarlii
JoHopiB. Le MpHCKOPIOE CHHXPOHI3AIliF0 BUMOT 1 3MEHIITYE
HEBU3HAYEHICTh Ha eTarli «3aKpUTTs» yroau. [1inxia € KoH-
TEKCTHO YYTJIHMBUM: Trany3b i (a3a BigOyZOBH JMKTYIOTh
KOMOIHaIif0 BaxkeliB. Y (a3i TypOyJICHTHOCTI OUTbINA Bara
y rapaHTiii, crpaxyBaHHs Ta pe3epBiB; y crabinizanii — rnoc-
TYNOBE «PO3BaHTaXXECHHS» Oy(epiB i OBEpHEHHS 10 Kia-
CHYHUX PUHKOBUX 0OMEXEHb.

[TincymoBytouH, 3anporoHOBaHNI KOHIENTYaIbHUN ara-
par «3MUBAE» IIarHOCTUKY 3 ()iHAHCOBOIO IH)KCHEPIEIO B
paMKax TOBOEHHOTO BimHOBIeHHS. J[pfo JlimimKeHc 3amae
(haxTHYHWI MaTepian I pinieHs Ipo (iHaHCYBaHHS; KITIO-
YOBI YMOBH YTOAW BTUTIOIOTH PO3MOII PU3MKIB Y KOHK-
peTHi mpaBoBi Ta (iHAHCOBI yMOBH; NPHUBAOIUBICTH LISt
KPEAUTOPIB i1 IHBECTOPIB BiIOOpaxae piBHOBAry MiX ILIHOO
rpotei i Bumoramu 10 yronu; ESG nepeBoquTh «craiictey y
(inancoBy MoBy. HiTKO OKpecieHi Mexi 3aCTOCyBaHHS T10-
Ka3yloTb, Jie LS JIOTiKa IMpalloe Haikparie 1 sk 1 KopH-
TyBaTH Mij raiysb i (a3y BinOynoBu, abu 30epertu eKoHo-
MIKY IIPOEKTY Ta He pO3ryOMTH IMCUMIUTIHYIOWY BIIACTH-
BICTh KOPIIOpaTUBHUX (piHAHCIB.

BUCHOBKU

V¥ crarti 3anporoHoBaHo 1iticHy pamky [lpto Jlimimkenc
K «IFKeHepil yroJm» i MOBOEHHUX MpoeKTiB. CeHe 3ar-
POTIOHOBAaHOI KOHLIENIIii Y TOMY, 1110 J{iarHOCTHKA PHU3HUKIB
HE 3YNHUHSIETHCS Ha BUCHOBKAX, a 0e30cepe/IHbO MEPEXOUTh
Yy KOHCTPYKILIO YTOH: TPOQiSIb PUIUKY 3aJ1a€ JIOTIKY KITFO-
YOBHX YMOB, a IHCTUTYILIIHHE CEpeIOBHIIIE BI3HAYAE, HACK-
UTBKH I JIOTIKa TPAIFOBATUME HA TPaKTHI. Takuil miaxis
BifcyBae (hopMabHY IMepeBipKy IOKYMEHTIB Ha APYTUH IIIaH
1 (hOKyCyeThCS Ha TPOEKTYBaHHI apXiTEKTYpH YTOIW TIif
BUSIBJICHI HEBH3HAYCHOCTI.

[NokazaHo, 10 IPUBAOIMBICTE [T IHBECTOPIB 1 KpeIu-
TOPIB HE € CTAJMM SIPIIMKOM «SIKiCHOTO aKTHBY», a popMy-
€TBCS B3aEMOZIEI0 PU3HKIB, MEXaHIKH IIEPEITiKy YMOB Ta
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Tabmums 1 — Iinxig A0 onepaunionasmizanii pu3ukiB i yMoB (piHaHCYBaHHSI Y MPOEKTAX MOBOCHHOIO BiTHOBJIEHHS B
pamkax Jpio Jimixkenc [eracua asmopcvka po3podxa 00ciioHuybko2o Koiekmusy|

CyTb y IOBOEHHOM Onepauionasizauis Ba:keuti B KJIIOUOBHX yMOBax Dinancosuii
Baoie Y Bil)[IHOB.]IeHHi ' l:{ell e3 KPI ! romi y edext (WACC,
P y NPV, cnpen)
Jbro Jinimkenc sk | IIpoexrye apXitekTypy InTerpanshunii 6an pusuky | Posmmpeni KYC ta AML MeH1a npewmis 3a

MIPOEKTYBAHHS

i nmpodins motped

(0-100); ouikyBaHi

kputepii; SLA Ha joricTuKy;

PU3UK; HIBUALIC

YTOZIH ]| PU3KK BIIHOBJICHHSI, JIOTICTUKH, | 3aTPUMKH (JIHi); JIbTCPHATUBHI MapLIPyTH Ta «BaKPUTTSD» YTOJIY;
cankuiii, AML, no3BoiniB | iMOBipHicTh epe6oiB (%) | mocTayanbHUKK; 000B’SI3KOBE | CTAOUIHHILLI TPOIIIOBI
CTpaxoBe MOKPUTTS HIOTOKH IIPOEKTY
Ipusabmusicts st | He «ipnuk», a dynkuist | Kimro4osi dinancoBi mokas- | 30anaHcoBaHi KOBEHAHTH; Hmwxunit WACC;
IHBECTOPIB 1 PpH3HKY, KOH}Iryparii wukw: LTV, D/E; gac no pesepeHi paxyHku DSRA, BUILUI JICBEPEIIK;
KpEIUTOPIB YTOIM Ta IHCTUTYLIH «3aKpHUTTS» yroay; yactka | O&M; rapanTii Ta kpaumit NPV
NPUBATHHUX KOIITiB (%) crpaxyBanus; FX-xemki
Kirouosi ymoBH Baxerti, mo posnoaisitors | [Toporu ta posmip DSRA | dinancoBi Ta He-¢iHaHCOBI MeHnia
YroJM sIK KOHBEp- PH3UK 1 BMEHIYIOTh (mic. 6opry); KaneHaap KOBEHaAHTH; rpadik BUOIpKH BOJIATUJIBHICTD
TaLlist PU3KKY HPEMIIo 3a PU3HK tpauiuiB i eraniB CAPEX; | koIITiB; pe3epBHi paxyHKH; MOTOKIB;
Tpurepu Step-In npas NPIOPUTETH Ta 3a0€3MeUCHHsI; | KePOBaHICTh
KPEIUTOPIB; YacTKa 3axe- Step-In mpaBa KpeauTopiB; PU3HKOM; IIBHIIIC
JDKOBAHMX MOTOKIB (%) XeJDKYBaHHS Y3TOPKEHHS

V3romkeHicTs 3

Jluzaiid akTHUBY i 1Ipo-

E&S-nnan i3 KPI; yacrora

ESG-koBeHaHTH; 30BHIIIIHII

Menmuii peryms-

Build Back Better i TeciB 3HUKYE KITliMa- 3MIMCHEHHS HE3aIEKHOTO MOHITOPHHT; BUMOTH JI0 TOPHUII Ta COIli-
ESG THYHI, COLiaJIbHI i ayIMTy; TIPO30pi 3aKyIiBii; | 3aKymiBeib abHUI PU3HK;
YIPaBIIHCHKI PU3UKH OYiKyBaHe CKOPOYEHHS noctyn 1o Blended
3aTPUMOK (IIHi) Finance; Hrxunit
WACC
Jhcteanzunianiizicil BuzHayatoTh, HacKibk | Yac J03BOIIIB 1 MigKITIO- MopgenbHi fOKyMeHTH; TapMo- | Hwmkui Tpan3-
MOJepaTopu PEaIbHO «IIPALIOIOTHY 4eHsb (1Hi); yCHIIIHICTh Hi30BaHi CTaHAAPTH; YTOJH B aKMiiHI BUTpaTy;
KOBCHAHTH Ta 3a0e3Ie- cTsrHeHHs (%); TPUBAJIICT | paMKax IyJly KpeauTOpiB nepenbavyBaHiCTh
YEHHS criopiB (MiC.); HasIBHICTb BUKOHaHHS
11a0JIOHIB JIOKYMEHTIB
Koopaunariis CrisnibHi BuMoru ckopo- | Mapkep rapmonizartii (0-1); | €xuni crangaptu Jpto Jdimi- [IBuKe «3aKPUTTSDY
JIOHOPIB 1 YyIOTh Helepea0adyBa- KiBKICTh Y3ro/DKEHHUX JDKEHC; Ia0IOHH KITIOYOBUX Yroau; HIKYA
CTaHAAPTH3ALIS HICTb 1 «BapTICTb y3ro- JIOHOPIB; ITHI 10 CHHXPO- YMOB yTOAH; Y3TOKeHi TIPEMist 32 PU3UK
JUKSHHSD) Hizarii Bumoru 1o ESG i 3abe3neuenn
Konrekcr (raimyss, Uy TmBicTh CAPEX-iHTCHCHBHICTS; PeanpHi omiiony; BapiaTus- OnrumizoBaHnit
(aza BinOy0BM) IHCTPYMEHTIB PI3HUTBCS | YacTOTA IHIU/CHTIB; HICTP T1aKeTa ITOM’SIKIICHHS Cost-of-Risk y yaci;
3a rajxy3sMu Ta azamu iHIIEKC TypOyJIEHTHOCTI KpaIlia Bi/ITOBIHICTH
YrOI1 110 CHeLH-
¢ixu ramysi
SxicTs 1 BusHayvae, mo peanbHo YacroTta oHOBJIEHb; yacTka | CrpolieHi npaBmia; OiIbII 3a HU3BKOI SKOCT1

JOCTYTIHICTh JaHUX

MOKJIACTH B KOBEHAHTH 1
I[IHOYTBOPEHHS

EKCITIEPTHUX OIHOK;
PO3OLKHICTB JpKepel

Oydepu Ta pe3epBH; IIHUPIIT
KOPHIOPH KOBEHAHTIB

JTaHNX — BUIIA
TIpeMist 3a pU3HK

SKOCTI IpaBo3acTocyBaHHs. Tawm, je 30alaHCOBaHi KOBe-
HAHTH, PalliOHAIbHI BUMOTHY JI0 3a0€3MEeUYCHHsI, TPOyMaHa
HOETaIHICTh, PE3EPBH, IapaHTil Ta Xe[Ki B3a€MHO MiJICH-
JIFOIOTH OJTHE OJTHOTO, MPEMIst 32 PU3HK 3HIKYeThess, WACC
3HIKYETBCS, @ MMOBIPHICTb <«3aKpUTTS» YTOIH 3pOCTaE.
[MpakTryHMi HACIIIOK TPOCTHI: KOXKEH BCTAHOBICHUH PH-
3WK Ma€ MaTH CBill iIHCTPyMEHTANBGHUH BIAIIOBITHUK y TIe-
PpeIiKy yMOB.

IaTerpanis npuannmy Build Back Better i ESG mocrae
HE 30BHINTHHOI0 €THYHOIO HAITAPOBAHICTIO, 8 YACTUHOIO (i-
HaHCOBOI imkeHepii yromu. KoHkperHi pimenHs (aHami3
BapTOCTI JKUTTEBOTO LUKIY, MMPO30Pi 3aKyMiBJIi 3 YiTKHUM
pO3MEKYBaHHSM MOBHOBA)XKEHb, He3ayexHui ayaur, KPI-
OpIEHTOBaHE CTPAaXyBaHHs PU3UKIB MPOEKTY Ta poOOUi Me-
XaHI3MHU PO3IIISy CKapr) CKOPOYYIOTh JOBIOCTPOKOBI KITi-
MaTUYHi, COLialIbHI i YNPaBIiHCHKI PU3UKH, a OT)KE, BILIU-
BalOTh Ha BApTICTh (hiHAHCYBAHHS ¥ TMiJCYMKOBI OLIHKH
e(eKTHBHOCTI. 3 MOTJISIAY NMPAaKTHIHOI 3aCTOCOBHOCTI 3aIl-
POTIOHOBAHO OIIEpaIliOHATI3ALII0 Yepe3 Y3TroPKeHUH Habip
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POST-WAR RECOVERY DUE DILIGENCE: CORPORATE FINANCE PERSPECTIVE

This paper develops a practical Due Diligence framework for post-war recovery projects that links three pillars: risk profile of the asset
and context (security, supply-chain, legal, operational, sanctions, anti-money laundering), deal architecture that allocates and prices
those risks and institutional moderators (rule-of-law quality, procedural transparency, donor coordination). We show how diagnostic
findings must translate directly into the term sheet: covenants, security packages, staged disbursements and milestones, reserve
accounts, step-in rights, guarantees and insurance, foreign exchange hedges — thereby lowering uncertainty premia, reducing weighted
average cost of capital and improving net present value. Aligning with Build Back Better and embedding environmental, social and
governance criteria through measurable action plans (KPI-based management, transparent procurement, independent audit) functions
as financial engineering that mitigates long-horizon regulatory, social, and climate risks. The paper proposes a set of KPIs for
operationalization and treats donor standardization as a market-supporting public good that cuts transaction costs and accelerates deal
closing. We discuss boundary conditions (weak enforcement and poor data quality) and provide standpoint for investors, lenders and
public authorities on calibrating risk-mitigation packages across sectors and recovery phases. Our contribution is to recast Due
Diligence as “deal engineering” under systemic risk, integrating corporate finance with ESG and institutional capacity. Limitations
include data gaps and uneven enforcement. Nonetheless, the framework is implementable using conservative buffers and standardized
checklists. Future research should quantify the marginal cost-of-capital impact of specific mitigation levers and donor coordination, and
pilot sector-specific term-sheet templates in Ukraine and comparator economies.

Keywords: Post-War Recovery Projects, Due Diligence, Corporate Finance, Cost of Capital, Risk Management; Institutional
Capacity, Donor Coordinationxc Build Back Better Principle
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ITPOBEJEHHSI 3AXO1IB TIPABOOXOPOHHUMM OPTAHAMM 3 BUAIBJIEHH T'POLIEM, IIHHOCTEM TA IHIIIOT'O
MAHHA HA CTAll BUMHEHHA KPUMIHAJIBHUX TIPABOIIOPYIIEHD

Cmammio npucesaueno 00CTiOHNCEHHIO NPOOIEMHUX NUMAHb GUABNEHH MA PO3ULYKY 2pOulel, YiHHOCMeEl mMa iHUO020 MAlIHA, 00epHCAH020

opeanie y cghepi 6uAnIeHHs HE3AKOHHO 3000yMUX AKMUBI8, U3HAUEHO OCHOBHI NPOOIeMU YUHHO20 3aKOHOOABCMEA Ma 3aNPONOHOBAHO
KOHKpemHi 3axo0u 0nia niosuwents egpekmuerocmi maxoi Oismvrnocmi. Posenanymo ocobnusocmi nposedentss (iHaHco8020 aHanizy
OAHKIBCLKUX onepayill, MOHIMOPUH2ZY OEPIUCABHUX 3AKVNIBENb MA CHOCOOY HCUMMISL HOCAO0BUX OCIO 0EPIAHCABHUX NIONPUEMCINS, A MAKONHC
HABeOeHO OOIPYHMYBAHHA HeOOXIOHOCMI POZUWUPEHHS NePeiKy 0Cib, CIMOCOBHO AKUX MAOMb NPOGOOUMUCS 3aX00U 3 BUAGIEHHA Md
PO3ULYKY MAUHA, 6KTIIOYAIOYU CHIBYYACHUKIS, POOUYIE MA THUUX NPUYEMHUX OCiD.

Knruogi cnosa: susngnenns ne3akoHHUx akmugie, NpagooxopoHHi Op2anu, KPUMIHATbHI NPAGONOPYUIEHHS, KOPUCTUBE 3NOYUHU

BCTYII

KoHcTutymiiiHiM 00O0B’SI3KOM JIep)KaBH € TapaHTyBaHHSI
Ta 3aXHCT MpaB yCix cy0’€KTIB MpaBa BIACHOCTI Ta TOCIO-
JaproBaHHA. Y KOHTEKCTI KPUMIHAIBHOTO MEPeciliyBaHHS
peanizailisi [bOTO IMPUHLMITY IOJSTAa€ Y BUSBICHHI, (iK-
carii, OJIOKyBaHHI Ta MMOJaJbIIOMY ITOBEPHEHHI HE3aKOHHO
3100yTOro MaitHa.

[Ipore edexTHBHICT MOBEPHEHHS AKTHBIB, OTPHMaHUX
3JI0YMHHUM IUISIXOM, B YKpPaiHi 3JIUIIA€THCS HA KPUTHIHO
HHU3bKOMY piBHI. [IpnurHaMu BOTO € 3aKOHOJABYI Ipora-
JIVHY, TIEPEBAaHTKCHHS CIITYMX MiAPO3IUIB Ta HEJOCTATHS
KOHKpETH3allisl MEeXaHi3MiB BUSIBIICHHS 3JIOYNHHOTO MaifHa.
3 onisny Ha BUIE3a3HAYCHE HATATBHUM € BIOCKOHAIICHHS
TIPAaBOBMX IHCTPYMEHTIB, IIIO TAFOTH 3MOTY Ha PaHHIX eTarax
¢ikcyBaTH Ta OJOKYBaTH aKTHBH OCi0, SIKi BUMHSAIOTH a00
BUMHMIIM KPUMIHAJIbHI MPABOMOPYILIEHHS JI0 1X Jierasizamii
a00 mepeMillIeHHs 3a MeXi FOPUCIUKIIIL.

VY 1bOMY KOHTEKCTI MeTa JAOCIIIKSHHS MOJIArae y BU3-
HayeHHI €EKTHBHUX CIIOCOOIB BUSIBJICHHS Ta JJOKYMEHTY-
BaHHs 3JIOYMHHHMX AaKTUBIB Y BYMHEHHI KPHUMIHAJILHOTO
NPaBOMOPYILEHHS, a TaKOX (OPMYIIIOBaHHI IPAKTHYHUX
peKOMeHamiil /U1l BAOCKOHAIEHHS! HOPMaTHBHOTO 3a0e3-
TIeYEeHHS 1iSUTBHOCTI IPaBOOXOPOHHHX OPTraHiB.

META crarri mossrae y po3KpuTTi 0COOIMBOCTEH TpO-
BEZICHHS 3aXOMiB HAa CTaJii BYMHEHHS KPUMIHAJIBHUX IIpa-
BOIIOPYIIICHB 31 CBOEYACHOTO BUSIBIICHHS TPOIICH, MIHHOCTEH
Ta IHIIOr0 MailHa, BJIOCKOHAJICHHS 3aKOHOJABCTBA 3 IIMX
pOOJIEMHUX MTUTAHb.

METOAH JOCIIIKEHHS

JI1s1 mocsITHEHHsT MEeTH JIOCITIKEHHST 3aCTOCOBAHO KOMILIEKC
3araJIHOHAYKOBHUX Ta CIEL[iaIbHUX METO/IB Mi3HAHHS.

Tax, aHaJti3 1 CHHTE3 3aCTOCOBAHO ISl BUBYEHHS OKPEMHX
€JIEMEHTIB CHCTEMH BHSBIICHHS Ta PO3LIYKY MaifHa Ta ix
TOJATBIIOTO O0'€THAHHS B IIUTICHY KapTUHY; HIYKIisA i
JeqyKis — s (OPMYIIIOBaHHS BHCHOBKIB Bifl OKpEMHX
(axTiB 10 3araJbHUX 3aKOHOMIPHOCTEW Ta HABIIAKH, CHC-
TEMHO-CTPYKTYPHUH TiIXiX — AT PO3MISAY BUSIBICHHS
MaliHa sIK CKJIaJTHOT CHCTEMH B3a€MOIIOB'I3aHNX €JIEMEHTIB.

B xoni NOpiBHSUIBHO-TIPABOBOTO METOJTY MPOaHAaI30BaHO
HOPMH PI3HHX raiy3eil mpasa (KpUMiHAIBHOTO, KpUMIHAIBHO-
MPOLIECYaIbHOTO, aAMIHICTPATHBHOTO) Y KOHTEKCTi BHSIB-
JICHHsT MaifHa; B XOJI CTQTUCTUYHOTO METOJy HpOaHai-

18 © M.O. BIHHHUK, 2025

30BaHO TOKAa3HMUKU PIBHA KOPHCIMBOI 3JIOYMHHOCTI Ta
BIZIIIIKOTyBaHHS IIKO/IW; TIPABOBHI aHAJII3 32aCTOCOBAHO IS
JOCIIDKEHHS] YUHHOTO 3aKOHOJABCTBA TA BUSIBJICHHS IIPO-
TJIMH Y IPAaBOBOMY PETyIIIOBaHHI; METO/ IPABOBOTO MOJIe-
JIFOBAHHS — JUI PO3POOJICHHS MPOIMO3MIA 3 BIOCKOHA-
JIeHHS MEXaHi3MiB BHSBJICHHS Ta PO3IIYKY MalHa.

Emmipryna 0a3a JOCIIKEHHS BKIIFOYA€ aHalli3 CTaThC-
THUYHUX JIAHUX TPO KOPUCIIMBI 3JI0YMHH Ta PiBEHb BiJIIIKO-
JIyBaHHsI ILIKOJIW; BUBUESHHS NPAKTUKH 3aCTOCYBAaHHS 3aKO-
HOJIABCTBA IIPAaBOOXOPOHHUMH OpraHaMH; aHali3 MaTepiasiiB
KPHMIHATBHIX TIPOBAIDKEHB; JOCITDKEHHS TIsUTHHOCTI JleprkaBHOT
ciy>x6u (inancoBoro MoHiTopuHry Ykpainu (JICOMY).

MeTonoNOTiYHOK OCHOBOIO JOCTIIKEHHS € TIPUHLUITH
00'€KTUBHOCTI, BCEOIYHOCTI, KOMIUICKCHOCTI T4 CUCTEMHOCTI
HAYKOBOTO Mi3HAHHS, IO JaJ0 3MOTy 3a0e3MmednTd T0CTO-
BIpHICTb OTPHMAaHHX PE3YJIbTaTiB Ta OOTPYHTOBAHICTH BUC-
HOBKIB.

Lleli KOMILIEKC METO/IB JIa€ 3MOTy BCEOIUHO JIOCIIIUTH
npo0sieMy HHU3bKOI ©()eKTUBHOCTI BHSBJICHHS aKTHUBIB Ha
CTa/1ii BUMHEHHS 3JIOYMHY, MPOAHAI3YyBaTH 3aKOHOAABYI
OOMEKEHHSI Ta 3alpOIOHYBAaTH KOHKPETHI, MPAKTUYHO CIIpsi-
MOBaHI MEXaHI3MH JUIs MiIBUIICHHS ¢()CKTHBHOCTI JisUTb-
HOCTI TIPaBOOXOPOHHMX OpraHiB y Il cdepi, miakpiruieHi
HEOOXITHAMH TIPOTTO3HITISIMH 13 BIOCKOHAICHHS 3aKOHO/IABCTRA.

[poOnemMHi acTIeKTH 3aXO0/iB 3 BUABJICHHS IPOIICH, ITiH-
HOCTEH Ta IHIIOro MaifHa, OfIep>KaHOTO BHACIIZIOK BUNHEHHS
KPUMIHAJIBHUX MPaBONOPYIICHB, HEOIHOPA30BO PO3IIITHYTO
B HAaYKOBHX TPAIIX Y TaTy3i KPUMIHATICTAKH, KPAMIHAIFHOTO
MPOIIECY Ta Teopil ONMepaTHBHO-PO3IIYKOBOI MisIIBHOCTI,
3okpema B.1. Bopucosum, JI.B. I'epacumenxo, B.B. Tomianm,
B.C. T'onuapyxomMm, [1.B. Kopampuykom, M.C. Kymukowm,
0.B. Jlucenkom, JI.1. Huxugpopuykom, 1.0. Ilerpenkom,
0O.C. Tapacenkom, O.B. Tuxonosoto, C.C. UepHIBCHKHM,
A.A. llleByenkom Ta iH. [1-7].

VY myOmikarisx 3a3HaueHHX HayKOBLIB yBary INpPHIUICHO
aHanizy HOpM KpHMiHaJIBHOTO HPOIECYabHOTO KOAEKCY
(KTIK) VYkpainu, 1o perysrorThess KoHpicKkamlilo MaiiHa,
3araJbHOTCOPETHYHIM IMUTAHHAM JOKYMEHTYBAaHHS KPHMi-
HaJIbHUX MPaBOIIOPYIIIEHb, HA 3arajIbHUX 3aca/iaX OIepaTHBHO-
PO3IIYKOBOI AisUTBHOCTI, MOPIBHSUIBHOMY aHaIi3l MPaKTHK
€C Ta Ykpainu Tomo [8-12].

OpmHak 3a MEeXaMM BKa3aHUX Ta 1HIINX JOCHIIKEHD 3a-
JIIAIICE HOPMATUBHO-TIPABOBI Ta MPAKTHYHI MTPOOIEMHU
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MIPOBENICHHS 3aXOMiB 3 BHSBJICHHS TPOIIEH, MIHHOCTEH Ta
IHIIOTO MaifHa, OJep)KaHOTO BHACIINOK BUYMHEHHS KPHMi-
HAJIbHUX MTPABONOPYIICHb.

BigcyTHiCTh TOTIIHOICHOTO KOMIUIEKCHOTO TiIXOIy 10
JOCITIDKeHHST TPo0JIeM 3yMOBWJIA aKTyalbHICTh 1 BHOIp
ABTOPOM TEMH IIi€1 CTATTI.

PE3YJIbTATH

3rigHo 3 Koncrutyiiero Ykpainu nepxara 3adesneuye
3aXHUCT NpaB ycixX cy0’eKTiB MpaBa BIACHOCTI i TOCIOIapIo-
BanHs [13].

Peanizarist nepkaBoio BHINEBKA3aHOI TapaHTii 37iMc-
HIOETHCS TIBIXOM TIPOBEICHHS BIAMIOBITHUMH TIPaBOOXO-
POHHHMMH OpraHAMH CBOE€YACHUX 3aXOJIiB 3 METOIO TTOBHOTO
BiJIIIKOTYBaHHS JIEPKaBi, IOPUAMYHUM Ta (HI3UIHUM OCO-
0aM MaTepiadbHOI IIKOMM 3aBIAHOI 3IIOYMHHUMH [TiSIMUL
BUSIBIICHHSI TIPEIMETIB 1 TOKyMEHTIB, [0 CBiqYaTh Mpo Mpo-
TUIpPaBHI Aii 0ci0, SKi BUMHAIOTH KPUMiHAJIBbHI IPaBOIO-
PYILLICHHS; BCTaHOBIICHHSI MICIIsSl 3HaXOJDKEHHS PEIMETIB
3JI0YMHHHUX HAMIpIB.

BpaxoByroun BHIIIEBUKIIa/IEHE, CBOEYACHE Ta SIKICHE MPO-
BEJICHHs 3aXO/iB MPaBOOXOPOHHMMH OpraHaMH 3 BUSIB-
JICHHS TPOIIIEH, IIHHOCTE! Ta 1HIIOr0 MaifHa Ha CTaJil BUM-
HEHHsI KpUMIHAIBHHX MPaBOINOPYILEHb € 3alI0pyKOIO iX yc-
ITIITHOTO PO3KPHTTSI.

AHai3 CTaTUCTUYHMX JAHUX CKOEHHX KPHUMIHAJIBHUX
MIPaBOTIOPYIICHB, iX MOTHBIB, METH Ta CHOCOOY BUMHEHHS
oKa3aB, mo 65-70% 31I0YMHIB BYNHEHO 3 KOPUCIUBUX MO-
THBIB 200 3 KOPHCIMBOIO METOI, TOOTO € KOPUCIMBUMHU
37I0YMHAMH, SIKI BUNHSAIOTHCS JJIs1 OCOOMCTOTO 30arayeHHsI.
Oco0u, BUHHI y BUMHEHHI TAKHUX 3JI0YHMHIB, TOTOBI TOHECTH
KpUMiHaJIbHE MTOKApaHHs, SKIIO B TIOAANBIIOMY Ha HUX Ye-
KaTUMyTh HE3aKOHHO 3/100yTi aKTHBH, IKHMH BOHH 3MOXYTb
BUILHO KOPHCTYBATHCh Ta PO3NOPSIKATHCH.

BpaxoByroun 3a3HaueHe, OJJHUM i3 3aBIaHb MPABOOXO-
POHHHUX OpraHiB € ycriniHe, e)eKTUBHE Ta CBOEYACHE IPO-
BEJICHHS BIJTIIOBIIHUX 3aXOJiB IiJ] YaC BYMHCHHS KOPHC-
JIMBUX 3JI0YMHIB 3 METOIO IMO30aBJICHHS 0Ci0, SIKi BUNHSIOTH
KpPUMIHAJIBHI TIPABOINOPYIICHHS, CTUMYJIy BUMHEHHS KO-
PHCIIMBHX 3JIOYMHIB IIUIIXOM BUSIBJICHHS Ta OJIOKYBaHHS
(apemT) rpomieif, IHHOCTEH Ta iHIIOTO MaifHa, OTPUMAHOTO
BHACITIIOK BUMHEHHS KPUMIHAIBHUX TIPABOTIOPYIICHb.

OpmHak Uil YHUKHEHHS IUTyTaHHHH CTOCOBHO IIPaBO-
OXOPOHHUX OpraHiB, sIKi YIIOBHOBRXEHO Ha IPOBEACHHS
BUILIEBKA3aHHUX 3aXO0/iB, CIIIJT IX PO3MENYBATH.

Tak, norenep 3aKOHOIABCTBOM YKpaiHU HE BU3HAUEHO
HOHSATTS «IIPABOOXOPOHHHIN Opram.

Opnak 3axkoH Ykpainu «IIpo nep:aBHuMi 3axucT mpa-
IIBHUKIB Cyly 1 TPaBOOXOPOHHHMX OpraHiB» Jac HEBH-
YepITHHUI TepeiK Jep>KaBHUX OpraHiB, sKi BIAHOCSTHCS 110
KaTeropii NpaBoOXOPOHHUX OpraHiB [14].

VY 3B’A3Ky 3 IIMM CJIiJ] 3ayBayKUTH, II0 ITPOBOJIHUTH 3a-
XOIW 3 BUSBJICHHS TPOIICH, IIIHHOCTEH Ta 1HIIOTO MaiiHa,
OJIep>)KaHOTO BHACHTIZOK BUMHEHHS KPHMIHATBHUX IIPABO-
MOpYIICHb, MAIOTh MPaBO HE BCi MPaBOOXOPOHHI OPTaHW,
3a3HaueHi y BKa3aHOMY 3aKOHi, a JIMIIE Ti, SKi YIIOBHOBA-
JKCHO Ha TPOBEICHHS OIEPAaTHBHO-PO3IIYKOBHX 3aXO[IiB
[15] Ta mocynoBoro po3ciigyBaHHS (Ai3HAHHS) KPUMIiHATBHIX
NpaBoNopylleHsb (MPOCTYIIKIB, 3JI04MHIB), 30Kkpema Harrio-
HanpHOI momimil (HITY), JlepskaBHOro Oropo po3CiimgyBaHb
(JIBbP), HartionansHoro antukopymiiitaoro 6ropo (HABY),
Cayxb6u Oesneku (CBY), Bropo exoHOMiuHOI Oe3meku
(BEB) Ykpainu [16].

Hewmae mominbHOCTI ORI AE€TaTBHO PO3IIISLIATH Ta 3Y-
MUHATHCH HAa TOCTIHKEHHI MOHATTS «IIPaBOOXOPOHHHIA Op-
raH», iX TMOBHOB&KEHHSX Ta (YHKLISAX, OCKUIBKM IIi IH-
TaHHsI HEOTHOPa30BO JOCIIDKYBaJIM HAYKOBIII B FOPUINYHIH
chepi.

Omxe, TCIsI BHECEHHSI BIIOMOCTEH 10 €IMHOTO peecTpy
JIOCYZIOBUX PO3CJIilyBaHb Ta MOYATKy JIOCYJIOBOTO PO3CIIi-
JTyBaHHS, CITUMH (Ai3HaBa4) a00 OMEPaTHBHUH MiAPO3ILT
Ha TIACTaBi TOPYYEHHS CIIUOTO, IPOBOIITEH CIimdi (po3-
IIYKOBi) Mii, 3TigHO i3 3aBHaHHSIMH Ta 3acaJlaMH, BU3Ha-
yernmu KIIK Ykpaiau [16].

OpHak BIAIIKOAYBaHHS O0CO0AaMH, SKi BUYMHIUIH KPUMi-
HaITbHI TIPAaBONIOPYILEHHS, 30MTKIB, 3aBIaHUX MOTEPIILINM,
BiZTHOBJICHHS MTOPYIICHUX NpaB OCTaHHIX, [0 MOXe 3a0e3-
MEeYyBaTHCh IIUIIXOM BHSBJICHHS Ta PO3LIYKY IPOILIEH, LiH-
HOCTeii Ta IHILOro MaifHa, O/IEp)KaHOr0 BHACIIZIOK BUYMHEHHS
KpPUMIHAIIBHUX MPaBOIOPYLICHb, HE € 3aBIaHHSAM 4M 3aca-
JIlaMHU KPUMIHAIIBHOTO ITPOB/KEHHSI.

KIIK Tinekn nepenbayae npaBo Mio3proBaHOro, 00OBH-
HyBau€HOTO, a TaKOX 3a Horo 3rozioro Oyab-sKoi iHIIoI 0coou
(pi3muHOT YK FOPUANYHOT) BiIIKOTYBATH IIIKOMLY, 3aBaHy
MOTEPIIJIOMY, Aep>KaBi BHACIITOK KPUMIHAJIBHOTO ITPaBO-
MOpYMICHAS, a00 MOXJIMBICTH ii CTSITHEHHS CYIOBHM Di-
IICHHSAM 32 pe3yJIbTaTaMH PO3IJISAY LHBIIBHOTO IT030BY B
KPAMIiHAJIBHOMY TTPOBAPKEHHI.

IToBepHeHHS rpormeH, IiHHOCTEH Ta HIIIOTO MaifHa BIiac-
HUKY (32aKOHHOMY BOJIOJIUIBLIFO) Ta/ab0 BIIIIKOyBaHHS! LITKOJIH,
3aBJaHOI KPAIMIHAJIBHAM TIPABOTIOPYIIICHHIM, Ma€e OyTH BH-
pillicHe i Yac creliaabHol KoH(pIicKaIlii, MopsI0K 3acTo-
cyBaHHsI sIKOI nepeabayeHo KpumiHanbHUM KOJeKcOM YK-
painu [17].

AHanizyroun BHIIE3a3HaYeHI HOPMH, BiIIKOTYBaHHS
IIKOAX € MPaBOM IiIO3PIOBAHOTO (0OBHHYBAueHOT0) abo
MOXKJIMBE TUIBKH y pa3i HasBHOCTI Y BUHHOI 0COOM MaiiHa,
Ha sIKe MOXKe OyTH 3BEpHEHE CTSATHCHHS.

OpHak 3rimHO 3 ODIIifHIME TaHUMHU BIAIIKOTYBaHHS
KO/ B YKpaiHi mepeOyBae Ha ayske HU3bKOMY piBHi (15-
30 %).

[MprarHAMH HU3BKOTO PiBHS BiIIITKOYBAaHHS €:

— HEZIOCKOHAIICTh YHHHOTO 3aKOHO/IaBCTBA,

— 3aBaHTAXXEHICTh OPraHiB J0CYJOBOTO PO3CIIiyBaHH:
Ta Cy/iB,

— BIJICYTHICTh HOPMATHBHO 3aKpIIIEHUX YiTKUX 3aXOJiB
3 BUSBJICHHS Ta PO3ILIYKY IpOLIEH, LIHHOCTEH Ta iHIIOro
MaiiHa, OJIep)KaHOro BHACIIIJIOK BYMHEHHS KPHUMIHAIBHUX
NPaBOIIOPYILCHb.

Tak, KIIK Bu3Havae yimimie 3arajibHi MpoOLECyasbHI Ta
crmitgi Aii, SIKi TOBUHEH MPOBECTH CIIiTUMI B paMKax KpH-
MiHaJIBHOTO TPOBA/IKEHHSL.

Kpim mporo, Iactpykuis 3 opranizamii B3aeMomii op-
TaHiB JOCYZOBOTO PO3CIiIyBaHHS 3 iHIIMMH OpPTraHaMH Ta
migposaitamu HITY B 3amobiranHi KpuMiHAIBHUAM IPaBO-
MOpPYLIEHHsIM, TX BUSBJICHHI Ta PO3CNiAyBaHHI, IO 3aTBEp-
JokeHo Hakazom MBC Ykpainu Big 07.07.2017 Ne575 (masi
— IHCcTpYK1is), nepeabayae e NOPSIIOK CTBOPEHHS CITTIO-
OIIEpaTHUBHUX I'PYII JUTS TOCYIOBOTO PO3CIIyBaHHS KPUMi-
HaJIbHUX IIPABOIOPYIIEHb, 0e3 KOHKpeTH3allii 3aXxofiiB 3
BUSIBJIGHHSI Ta PO3IIYKY TpoOIIeH, HiHHOCTEH Ta iHIIOro
MaliHa, OJIep>KaHOTO BHACIIIOK BUMHEHHS KPUMiHAJBHUX
MpaBoNopyIIeHs [18].

OpHak 3ax0M 3 BUABJICHHS TPOIIEH, IIHHOCTEH Ta iH-
IIIOTO MaifHa, OJIEPYKAHOTO BHACHIIOK BYMHEHHS KPUMIHATHHIX
MPABOIOPYIICHh MAFOTh MIEBHI 0COOIMBOCTI.
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Tak, Ha cranii BUNHEHHS KPUMIHAIBHOTO IIPABOIIOPY-
LICHHSI, 3 METOI0 CBOEYAaCHOT'O BHSBJICHHS HE3aKOHHO 3710-
OyTHX aKTHBIB, € TOULTEHUM IPOBECTH TaKi 3aXO0IH:

— HeTJIacHe 00CTeKEHHs IMyOTiYHO HEJOCTYITHUX MICIb
(ogiciB, ciryx00BHUX KaOiHETIB, )KUTIA UM IHIINX MICIIb Tie-
peOyBaHHsI 0ci0, sIKi BUMHSIIOTH KPUMIHAIBHE NPABOINOPY-
IICHHS], TPAHCTIOPTHHX 3aCO0IB) /ISl BCTAHOBJICHHS TEXHIYHHX
3aco0iB ay/1io-, BIICOKOHTPOIIIO OCOOH, (BIATIOBIIHO 10 BUMOT
cr. 8 3akoHy Ykpainu «IIpo orepaTnBHO-PO3IIYKOBY AisLTb-
HicThy» uH cT. 267 KIIK) [15, 16], a Takok BUSBICHHS:

— II€YaTOK, YCTaHOBUMX JIOKyMEHTIB Ta OnaHKiB (ik-
THUBHUX (DipM 9M HEICHYIOUMX ITANIPUEMCTB, MiIpOOIICHNX
TIeYaToK 1 JIOKyMEHTIB PEaJIbHO J[II0YMX MiIIPHEMCTB, HE-
3allOBHCHUX OJIAHKIB I[IHHUX IMATepiB i MIATOKHUX JIOKY-
MEHTIB, YeKOBHX KHIDKOK, II€YaTOK HOTapiyciB, OpraHiB Aep-
JKaBHOI peecTpartii, OpraHiB Jep>KaBHOI MOAATKOBOI CITY>KOU
Ta JepyKaBHUX LUTHOBHUX (DOHIIB;

— TACTIOPTIB MOMEPIHMX OCI0, 3aryONeHNX Y1 BUKPAJICHUX
JIOKYMEHTIB peajJbHO ICHYFOUMX TPOMAJISH, MiJpOOIeHNX
JIOKYMEHTIB HEICHYIOUYHX 0Ci0, pakcumisie miAMuciB pi3HUX
rpoMajisiH (CiTy»K00BUX 0ci0 OpraHiB JiepkaBHOI BJaJi| 1 Mic-
IIEBOT'0 CAaMOBPsTyBaHHsI, Cy0’€KTIB MiAIPUEMHHUIITBA TOIIIO);

— HasBHICTh BEJMKOI KUIBKOCTI IIAMHACAHUX OJIAHKIB
OJJTHOTHITHHX JIOTOBOPIB HA BUKOHAHHS pOOIT a00 HamaHHS
TIOCITYT, KOIITOPHCIB, aKTiB IIPUIMaHHS TOILO;

— HasBHICTB MOTY)KHUX KOMIT I0TEpPiB, 00JIaTHAHNX CHC-
TEMOI0 «OaHK-KITIIEHTY, IO MICTATH iH(OPMAIIIO IIPO YHC-
JICHHI He3aKOHHI (hiHAHCOBI 000PYIKHY;

— HasIBHICTb 3HAYHOI CyMH TOTiBKOBHX KOIITIB K B Ha-
LIIOHAJIbHIM, TaK 1 B IHO3€MHIM BaJIFOTI TOILIO;

— OBy TIEPBUHHKX (DiHAHCOBO-TOCTIONAPCHKUX Ta OyX-
rajJTepChbKUX JOKYMEHTIB;

— 3HATTA iH(pOpMalii 3 eJeKTPOHHMX iH(opMaIiiHIX
CHCTEM: 13 KOMIT'FOTEPHOI TEXHIKM Oci0, SIKi BUMHSIOTH KpHU-
MiHaJIBHI MIPABONOPYIICHHS, iX MOOUIbHHX TelieoHIB Ta
IHIIIMX eJIEKTPOHHUX 3aco0iB, MeceHmkepiB «Viber, « Whats-
App», «Telegramy, coliaTbHIX MEpeK, CUCTEM «OaHK-KITIEHT
Tommo (BiAmOBimO 10 BUMOT cT. 8 3akoHy Ykpainu «IIpo
OIIepPaTHUBHO-PO3IIYKOBY JSUIBHICTEY UM CT.CT. 263-264
KIIK) [15, 16];

— BCTaHOBJICHHSI NPOTrPaMHOro 3a0e3redyeHHs Ha Mo-
OUpHI TeNmeOHH, KOMIT FOTEpHY TEXHIKY Ta iHII eJNeKT-
POHHI 3ac0o0H 0ci0, SKi BYMHAIOTH KPUMIHAIBHI IPaBOMO-
PYILICHHS, 3 METOIO IOIIyKY, BHUsBICHHS 1 Qikcauii Bigo-
MOCTei#1, a TAKOXK 3HATTS iHpOpMaril (BIIMOBIIHO O BUMOT
cr. 8 3akony Ykpainu «I[Ipo ornepaTHBHO-pO3NIYKOBY Iisl-
JIBHICTBY» 4H CT.CT. 263-264 KIIK) [15, 16];

— MPOBEJIEHHS CIIOCTEPEIKEHHSI 32 0CO0AMH, SIKI BUMHSIOTh
KpHMIHAJIbHI TIPaBOMIOPYIIEHHS, TX CIIy’KOOBHMH Ta )KUTIIO-
BUMH TIPUMIIIICHHSIMH, MICIIMH 3MiHCHEHHS TOCIOAAPCHKOT
JUSsUTBHOCTI, @ TAKOX 32 MICISIMH BUKOHAHHS POOIT, HAJIAHHS
MOCIYT Y¥ BiJBaHTa)KEHHS TOBApIB 3TiIHO 3 YKIIAJICHUMHU
JIOTOBOpaMH TOLIO BiJIMOBIJHO /10 BUMOT CT. 8 3aKOoHY YK-
painn «IIpo orepaTHBHO-PO3IIYKOBY AiSUTBHICTE» YH CT.
269 KIIK) [15, 16].

EdexTrBHIM 3aX00M BHSABJICHHS TPOIIEH, IIHHOCTEH
Ta IHIIOTO MaifHa € MOHITOPHHT OaHKIBCHKHX PaXyHKIiB OCiO,
SIKI BUYHHSIOTh KPHUMIHAIBHI MPABOMOPYIICHHS, @ TaKOX
IOPUIMYHHX OCi0, SIKi BUKOPHUCTOBYIOThCSI LIUMH 0CO0aMU
JUTS 37I0YMHHUX HaMipiB.

Opnak y ct. 269-1 KIIK nepenbayeHo, 1110 BKa3aHa He-
rJIacHa citiya (PO3IIyKoBa) Jisi MPOBOAUTHCS BUKIFOUHO Y
KPUMIHAIBHUX MPOBA/DKCHHSX, BIMHCCEHHWX JO ITiJCIiJI-
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HocTi HABY Ta BEB Ykpainu, i TUIekH Ha cTaii Jocymo-
BOTO po3ciixyBaHHs [16].

Buxopsuu 3 BUIIIEBKa3aHOT HOPMATHBHO-TIPABOBOT IPOO-
JIeMH, 3a BIJICYTHOCTI MOXJIMBOCTI NPOBEJCHHS MOHITO-
pHUHTY OaHKIBCHKMX PaxyHKIB Ha CTajii BUMHEHHS KpHMi-
HaJbHUX MPaBOIOPYIICHb 3 METOI0 BHSBICHHS TpOIICH,
IIHHOCTEH Ta iHIIOTO MaifHa, OJIep’KaHOT0 BHACIIIIOK BUH-
HEHHS KPUMIHAJIBHUX IIPABOMNOPYIIEHb, € JOMIJIBHIM IIPO-
BeCTH (piHAHCOBHI aHAII3:

— OaHKIBCHKHX PaxyHKIB (PO3PaXyHKOBHX PaxyHKIB, BiJl-
KPUTHX MiATPUEMCTBY ab0 opraHizailii, 0 Mae BIacHi 000-
POTHI KOIITH ¥ caMocTiiiHuii Oamanc, a takox DOIl-am
0e3 yTBOpEHHS IOPUANIHOI 0COOH 1S 30epiraHHs KOIITIB i
MPOBEICHHS OE3rOTIBKOBUX PO3PaxyHKIB;, ITOTOYHHX pa-
XYHKIB, siKi 0aHK BinkpuBae mjis (izuuHuX 0ci0, rpomaj-
CbKHX 00'emHaHb 1 (HOHIB, a TakoX I 1X (inmiid, mianpu-
€MCTB 11032 iX MICIIC3HAXOKCHHIM, OFOKETHUM OpraHi-
3aIlisiM I orepariii Uit Oro/pkeTHUX (POHIB; paXyHKIB,
sKi OaHKM BIIIKPUBAIOTh HEPE3UAEHTaM JJIsl [TPOBA/KEHHS
IHBECTHIIIHHOI, EKCIIOPTHO-IMITOPTHOT JISUTHHOCTI, JICTIO3UTHUX
paxyHKiB, BAJIFOTHUX PaxyHKIB KJIi€HTa, M0 (haKTUYHO CKJIa-
JIA€THCS 3 IBOX PaXyHKIB — HOTOYHOT'O i TPAH3UTHOIO);

— PyXy KOIITiB Ha BKa3aHUX paxyHKax (TMPHOYTKOBHX
Ta BUAATKOBHX OIEpalliii, 30KpeMa 3HSTTS TOTIBKH, MPU3-
HAYCHHS IDIATEXKIB TOIIO);

— TMepBUHHUX OyXranTepchbKuX Ta (PiHAHCOBO-TOCHO-
JAPCHKHUX JTOKYMEHTIB (30KpeMa CKJIQJICBKOTO OOIIKY, BH-
POOHMYMX TIOTY>KHOCTEH, BaHTaKHO-MUTHHUX JeKJIaparii,
TOBAapHUX HAKJIaTHUX);

— MOJaTKoOBOi, (piHAHCOBOI, OFOHKETHOI, CTATHCTHYHOT
Ta iHII01 3BITHOCTI;

— pyXy (iHaHCOBHX i TOBapHHX MOTOKIB;

— rOCIOJIAPCHKHX JI0TOBOPIB;

— TPYJOBHX JOTOBOPIB (KOHTPAKTIB, YTO/I);

— JMHaMIKH Je0ITOPCHKOI Ta KPEeaUTOPCHKOI 3a00pro-
BaHOCTI;

— MPaBOYMHIB MO0 MPUIOAHHS PYXOMOTO Ta HEpPyXO-
MOTO MaifHa;

— crmoco0y >KUTTA (BiZOMOCTEH IO MOTOPOXKi, TPHI-
OaHHS pPyXOMOTO Ta HEPyXOMOTO MaifHa, AeKJapamiil mpo
MaifHOBHI CTaH Ta JOXOAHW, JeKJIapalliid ocid, ymoBHOBa-
JKEHHX Ha BHKOHAHHS (YHKLI nepkaBu abo MicLEBOro
CaMOBPsIyBaHHsT; TeJIe()OHHNX / KOMYHIKalliifHUX 3aInCiB;
CTPAaxXOBHX IUIATEXIB / KOHTPAKTIB, KOMyHIBHUX HOCIYT;
BIJIOMOCTEH, OTpUMaHKX 3 iHPOpMaIiHHO-KOMYHIKalitHUX
1 TOBIIKOBHX CHCTEM, PEECTpIiB, OAaHKIB JAaHUX, 30KpeMa THX,
0 MICTATH 1H(OPMAIIiIo 3 0OMEKESHIM JOCTYIIOM, JeprKa-
TereM (aIMIHICTPAaTOPOM) SIKHX € OpTaHH Jep>KaBHOI BIIaIN
a00 opraHu MiCIIEBOTO CaMOBPSITyBaHHS, a TAKOXK BioMocTei
3 BiIKpUTHX 0a3 MaHWX, PEECTPIiB iHO3EMHHX JAEpXKaB, Cy-
JIOBUX pillleHb, SKi HaOpaM 3aKOHHOI CHJIM, IHIINX JDKe-
ped1, Mo MOXKYTh MICTHTH iH(OpMaLlit0 PO CrociO KUTTS
0co0u; IOKyMEHTIB Ta/abo iH(opMallii, 30kpeMa 3 0OMEeXKEHUM
JIOCTYTIOM, IO HAaJXOAATh (OTpHMaHi) Bijl JepiKaBHUX Op-
TaHIB, OPraHiB MiCIIEBOTO CAMOBPSIYBaHHSI, HOTAPiyCIB, Cy-
0'eKTiB TOCIIOAAPIOBaHHS HE3aJIXKHO Bil popMu BIlacHOCTI
Ta X MocagoBHMX OCi0, CIENiaNICTiB, EKCIIEPTIB, IPOMaJISH
Ta 1X 00'€JHAHb, a TAKOX BiJ AEPKaBHUX Ta IHIIMX KOMIIE-
TEHTHHUX OPTaHiB IHO3EMHHUX JICpKaB; BIIOMOCTEH i3 MeTia,
Mepexi [HrepHer, iHmMX Jpkepen iH(opMmarii, ski cTocy-
FOTBCSI KOHKPETHOI 0COOM Ta MICTATh (DaKTHUHI JaHi, sKi
MOXYTh OyTH TIepeBipeHi TomI0);

— JTAaHUX, SIKi MICTATBCA Y (DIHAHCOBHIX TOKyMEHTaX, 30KpeMa
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HOMepiB Tene(oHIB, aJpec eIeKTPOHHOI MOIITH, HOMEpIB
MIACTIOPTiB, aKAYHTIB COMIATHIX MEPEX TOIIIO;

— peecTpamiifHuX JOKyMEHTIB;

— omeparliii, IOB'sI3aHMX i3 BBE3CHHM, IIepeKa3yBaHHIM
1 IepecIaHHsIM Ha TepUTOpi0 YKpaiHu Ta 3a 1i Mexi rpo-
IIOBUX KOIITIB, IHHUX IaNepiB Ta iHIIOro MaiiHa;

— iHdopMalrtii, 1ka HATXOIUTh 0 ONEPATUBHHUX IIiIPO3-
JUTIB Y TIOPSAKY MIKHAPOTHOT IPaBOBOI JOTIOMOTH ITiJT 4ac
OIIEePATHBHO-PO3IIYKOBOT JIISUTHHOCTI.

3 MeToI0 SKICHOTO Ta BCeOIYHOro IMpoBeseHHs (iHaH-
COBOTO aHali3y, i 3BepHyTUCH 10 JCDOMY mis mpose-
JICHHS aHaizy (DiHAHCOBMX orepamiii ocid, sSKi BUMHSIOTH
KpHUMIiHAJIbHI TIPAaBONIOPYIIEHHS, B XO/Ii YOTO CJIiJ] 3BEPHYTH
yBary Ha Take:

— BIJICYTHICTB PyXY KOIITIB Cy0’€KTa TOCHOAaPIOBaHHS
Ha OaHKIBCHKUX paxyHKax abo BKpal BenHWKuil oOcsr ¢i-
HAHCOBUX OIeparliii HEMIOaBHO CTBOPEHOTO ITiIIPHUEMCTBA,;

— 3aruTyTaHuid ab0 HE3BUYAMHMI XapakTep KOMEpPIIHHOT
yroau (omepaitii), 0 HE Mae €KOHOMIYHOTrO CeHcy abo
OYEBHIHOI 3aKOHHOI METH,

— IUKJTIYHICTH OJJHOTHITHUX OIEpPAIliil MK YYaCHUKAMIT;

— MaKCHMaJIbHO CTUCJI TEpPMIHH MJIsi PO3pPaxyHKIB
(3a3BMYaif TPOTATOM OIHOTO JIHS);

— repepaxyBaHHsI KOIITIB 32 KOP/IOH, 30KpeMa I0pH Y-
HUMH 0co0aMy a00 Ha KOPUCTh IOPHAMYHUX OCi0, SKi 10-
B’s13aHi 3 IOCAJOBUMH 0CO0AMU;

— Oararopa3oBe 3IilicHeHHs omepamiii abo yron, Xa-
pakTep SKHX Ja€ MiJCTaBU BBAKATH, IO METOK IX MpO-
BEJICHHI € YXIUICHHS Bif Tporieayp 000B’S3KOBOrO KOHTPOJTEO,
repe10aveHoro HalliOHATBHUM 3aKOHOIaBCTBOM,;

— B yroii He mependadeHo: CIUIATy KOHTpareHTaMH
mTpaHUX CaHKIH 32 HEJOTPUMAHHS TEPMIHIB IIATEXKIB,
NOCTauaHHs. TOBAapiB Ta 3a0e3NeyYeHHS HUMH BHUKOHAHHS
CBOIX 3000B’s13aHb;

— OYEBH/IHA HEBIANOBIIHICTh NPU3HAYCHHS BXIAHUX Ta
BUXIIHUX TUIATEXIB (HANPUKIIA], KOILITH, 10 HAJXOASATh SIK
oruiara 3a OyniBeJbHI MaTtepianu, y MOBHOMY 00cCs3i 3ro-
JIOM BUTPA4alOTHCS, HANPHUKIIAJ, Ha OIUIATY KOHCAJITHHT-
TOBHX HOCIYT, Ha NpHAOaHHS IIHHUX MarepiB abo 3aKy-
ITBITIO CUTBCHKOTOCTIONAPCHKOT MPOIYKILT);

— 3apaxyBaHHS B OIIMH OICPAIifHIII IeHh HAa BiIKPUTHIA
KITEHTOM Y OaHKY PaxyHOK KOIITIB BiJl IEKUIBKOX Cy0’€KTiB
TOCHOJAPIOBAHHSA, SKi IIbOTO XX IHS IEPEBOIATHCS B TO-
TiBKy a00 TepeBOAAThCA HA IHIIMH PaxyHOK, BHACIIIOK
YOro Ha KiHelb OTEepaIliifHoOro JHS Ha bOMY PaxyHKY HE
3aJIMIIAETHCS KOLITIB 200 X CyMa ICTOTHO 3MEHIIY€EThCS;

— 3IICHEHHS Cy0’€KTOM MiIIPHUEMHHUIIBKOI JIISTIBHOCTI
N0 paxyHKy oOIepalliii KymiBJIi-poJaKy TOBapiB, OILIATH
poOit abo mociyr Oe3 IpoBeASHHS 0 IbOMY PaxyHKy OyIb-
SIKAX 1HIINX TIaTEXIB, 30KpeMa 000B’SI3KOBHX IUIATEXIB Ta
300piB 710 OIOKETY;

— cruiata HeycTouku (TeHi, mTpady) 3a HCBUKOHAHHS
JIOTOBOPY TTOCTa4aHHs TOBapiB (BUKOHAHHS pOOIT, HATaHHS
rociyr) abo 3a MOPYIICHHS YMOB JIOTOBOPY, KOJIH PO3MIp
HeycToiku nepesuntye 10% Bif CyMH HEZOCTAaBICHHUX TO-
BapiB (HEBUKOHAHUX POOIT, HEHATAHUX TIOCIIYT);

— TpoBeleHHA (HiHAHCOBUX OIlepamiii 3 KyIiBIi-TIpo-
JlaX<y TOBapiB (OIUIATH TOCIYT), BU3HAYUTH BAPTICTh SKUX
CKJIaZHO a00 HEMOXKIIMBO (HAIPHKIIAA, 00’ €KTH IHTEICKTY-
albHOT BJIACHOCTI; JIesIKi BUOY MOCIYT, 1[0 HE MaloTh HOC-
TIHOT PUHKOBOI BapTOCT1);

— HEBIJMOBIJHICTh 3a3HAUEHOI B KOHTPAKTI BapTOCTI
TOBapiB a00 MOCIyYT TXHil PUHKOBIH BapTOCTI;

— BUKOPHCTAHHS «CMITTEBHMX)» IIHHUX TamnepiB Ta 6e3-
MOBOPOTHOI (piHAHCOBOT JONIOMOTH;

— BUHMKHEHHSI CYMHIBIB CTOCOBHO JIOCTOBIPHOCTI JIOKY-
MEHTIB;

— CyMH, Ha SIKi 3[IHCHIOIOThCS (PiHAHCOBI oreparlii, He
BI/INIOB11aI0TH MaifHOBOMY ((hiHAHCOBOMY) CTaHy KJIi€HTa;

— 3aKPHUTTS PaxXyHKIB YYacHHKIB CXEMH IIiCIIsI MPOBe-
JICHHS TIEBHOTO LUKy OINepaliifi 3 TOTiBKOIO, abo pi3ke
MIPUITHHEHHS TaKUX ONEeparliid 3a UMK paxyHKaMH.

3a pesynbraTamu nposeneHoro JCOMY ¢inancoBoro
aHami3y Oye CKIIaJIcHO y3araibHeHi MaTepialii, SKi MO>KHA
BUKOPHCTATH SK NPHBIJ Ta MACTaBY IS OYaTKy TOCYHO-
BOTO PO3CIIiTyBaHHs, 00 BCTAHOBIECHHA 0Ci0, SIKi MPUIETHI
JIO TIPOTHIIPABHHUX i 0Ci0, SKi BYMHSIOTH KPUMiHAIBHI
MPaBONOPYILEHHS, BU3HAYCHHS TOJATKOBUX CIITYMX (PO3-
mrykoBux) ai un HC(P)M, siki HEOOXiqHO MpOBECTH st
BUSIBJICHHS TPOILICH, IIIHHOCTEH Ta IHIIIOro MalHa.

Kpim 1p0r0o, B X0Ai JOKYMEHTYBaHHSI HPOTHIPABHUX
JiA, TOUUTBHAM € TPOBEAEHHS MOHITOPUHTY JIep)KaBHUX
3aKyIIiBEJIb i3 3aCTOCYBaHHSM EJIEKTPOHHUX pecypciB (pro-
zorro.gov.ua, dozorro.org, TOIO), B XOJi YOro CIif 3Bep-
HYTH yBary Ha Take:

— HOBOCTBOpEHI KOMIIaHII 0Jpa3y CTalOTh IEPEeMOX-
ISIMH TCH/ICPiB;

— 3MiHA LiHM JOrOBOpPY NUIIXOM YKJIagaHHS JOfart-
KOBHX YToJ (3aMOBHHK Ta IPOJIABEIb TOBAPY/IIOCITYTH 3a3-
JIATIeTiib TOMOBIISIFOTECS, IO OCTAHHIM Ha TOprax 3ampo-
MOHY€ HAMHWKYY MiHY, IMICIS MepeMOTH Ta MiAMHACAaHHS
JIOTOBOPY, uepe3 MEeBHHH NPOMDKOK Yacy, MiIIMHCYEThCS
JIOJIATKOBA YTO/1a MPO MiJHATTS I[iHA Ha TOBAp);

— 3MOBa YYaCHHKIB (10 CXeMH 3ay4eHO IIOB’s3aHi
CII/I, nepeMoxens BiIOMUIT 3a31AJIeTi/b, @ 1HIII YYaCHUKH
BUKOHYIOTB POJIb MACOBKH; BHSIBUTH 3MOBY YYaCHHKIB TEH-
JIepy MOXKHa, 30KpeMa, TOAi, KOJIM Ha TOprax HpOIOHY-
€THCS TOBAp 3a 3aBUICHUMH LIHAMH 1 )KOJICH 3 TPO/IABIIIB
HE 3HWXKYE BaPTICTh);

— (IKTUBHUI JEeMITIHT (3aCTOCOBYETBHCS ITiICTABHUI
CIT/[, mo Gepe y9acTs y TOprax Ta y AeKiIbKa pa3iB 3aHIDKYE
CyMy 3a cBoi ToBapw/mociyTi. Komu 151 (iKTHBHA IOpUIITdHA
ocoba, B pe3yNbTaTi TOPTiB, CTa€ TMEPEMOXKIIEM, BOHA Bifl-
MOBJISIETBCSL BiJ| y4yacTi. [HII y4acHHKH, SIKI B XOJI TOPriB
3aHIKYBAJIH IiHY, TAKOX BiIMOBJISFOTECS BiJl y94acTi, a Te-
PEMOXKIIEM CTAE KOMITAHis 3 TOPOXKUOIO IPOIO3HUIIEI0);

— B TeHJepi Moxke OyTH poNHcaHo crielu(iuHi yMOBH,
a00 3aHATO JIETATi30BaHi BUMOTH JI0 MIPEAMETa 3aKyIiBIIi,
SKi PO3POOJICHO 3 ypaxyBaHHSM BIIACTHBOCTEH HPOIYKIIii
3a3/1aJIeTilb BU3HAUYCHOT0 BUPOOHUKA;

— 3aMOBHUK 00’€/IHy€ B OJIMH JIOT JIeKiIbKA BUJIB TIPO-
IyKIii, SKa BUPOOIISETHCS PISHUMHU BUPOOHUKAMH (32 TaKoi
CXEMH BHPOOHHKH IIPOCTO HE MAIOTh MOXKIIMBOCTI B3STH
ydJacTe B TEHAEpi, Ha TOprax mepemMarae moTpiOHuil moce-
PEIHUK);

— 0OMeXeHHs TIepiojly Mmojavi JOKYMEHTIB (32 MICsIilb,
TIKICHb IO MPOBEICHHS TEHIEPY), 3MiHA TEHIEPHOI YMOBH
(1omaBimM BUMOTY, SIKy MOYKE BHKOHATH JIMILIE «IOTPiO-
Huit» CI1N);

— BCTAHOBJICHHSI KOPOTKHMX TEPMiHIB IOCTa4aHHs IPO-
JyKii (100 BifCiTH «HENOTPIOHNX» YYaCHUKIB Ha TOprax
3aMOBHMKH HaBMHCHO TPONHCYIOTH y TEHIEPHUX YMOBaxX
KOPOTKI TEpMIHH ITOCTa4aHHs TOBApiB, 3a sIKi BUPOOHUK HE
BCTHUTHE BHPOOWTH Ta IOCTaBUTH MOTPiOHMIA 0OCST TIpo-
AyKii);

— BCTAHOBJICHHS JIOBIOTO IIEpIiOJTy OIUIATH 32 JOTOBOPOM
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(00 3aKynHTH Ha TOpPrax TOBap/IOCIIyTy Y MOTPiOHOTO ydac-
HHUKA 3aMOBHHKH, 3aBHILIYIOTh B TCHICPHHX yYMOBaX Ipa-
HUYHHUHA TePMiH OIUIaTH, HaNpuKiIam, Ao 180 xameHmapHUX
JTHIB; TaKi YTOYHEHHS OOMEKYIOTh KOJIO YUaCHHKIB TeH/IEPIB Ta
JIAf0Th 3MOTY TIEPEMOITH 3a31aneriap Bu3HaueHomy CII/I,
3 SIKUM MOXXHa pO3paxyBaTUCS XOY Ha HACTYITHWH JIeHb
TiCIIs IePEMOTH);

— IiHa TeHJIepy 3MIHIOEThCSI O€3 POBENICHHS HAJISKHOTO
HE3aJIe)KHOTO OLIIHIOBAaHHS;

— TIPUXOBYBaHHS TeHIEpPY (3aMOBHHMKH HAMararoThCs
MIPUXOBATH OTOJIOIIEHHS PO 3aKyIIIBIII0; HAPHUKIAMA, MO-
XKYTb B Ha3Bl TEHAEPY AOMYCTHTH I'paMaTH4HI TOMMWJIKH,
mo0 TOIIyK HEe BHJAaB OTOJIOMICHHS NpO TOPTrH, abo Ha-
MHACATH HEYITKO: 3aMiCTh aBTOMOOLIIB — OOJIaJHaHHS, 3a-
MICTb PYIITHHKIB — TKAHUHN);

— B pa3i MMepeMoru «HEMOTPiOHOTO» Cy0’€KTa, TCHAEP
MOKe OyTH «3aMOPOKEHO» (PE3yIIbTaTH TOPTiB MOXKHA OC-
Kap>KUTH B AHTHMOHOIIOJIBHOMY KOMiTeTi YKpaiHu, 110 3y-
IIMHSE TIPOBEACHHS MPOLIEAYPH 3aKyIiBIIi Ha 9ac po3TILLy
CKapru);

— HECIPOMOJKHICTh KOHTpareHTa BUKOHATH YMOBH JIOTO-
BOPY/TEHICPY y 3B’SI3KY 3 BIIICYTHICTIO BUPOOHHYMX TIOTYK-
HOCTEH, CKIIaJIChKHIX MPUMILIICHb, BIITOBITHOTO MIEPCOHATY.

BosHouac 3 MeTor0 HiepeBipKy IPUYETHOCTI 10 BUMHEHHS
3aBOJIOJIIHHS JICp’)KaBHUMH KOIITaMH KEPIBHUKIB Ta CITyXK-
00BUX 0CI0 NIepKaBHUX MIIANPHEMCTB Ta IHINX Cy0’ €KTIB,
10 (PiHAHCYIOTHCA 32 PaXyHOK JCP KaBHOTO Ta MICIIEBHX OF0-
JUKETIB, CIiJl MIPOBECTH MOHITOPHHT iX CIOCOOY KHUTTS, B
XOJIi 40T0 3BEpHYTH yBary Ha:

— HEBIAMOBITHICTF MK 3aICKIAPOBAHUM DKEPEIOM
MTOXO/DKEHHS KOIITIB Ta OMepallisiMH, SKi MPOBOAATHECS 3a
paxyHKaMH KepiBHUKIB JIEpIKaBHUX MiJIPUEMCTB Ta THIINAX
cy0’€ekTiB, 1110 (piHAHCYIOTHCS 332 PaXyHOK JEPIKaBHOTO Ta
MICLIEBHX OFOJIKETIB;

— npuadaHHS TPEIMETIB PO3KOI, oruiata IMociyr 3
BUCOKOIO BapTICTIO ab0 OTpUMaHHS OyJb-SKMX IHIIMX
BUTOJ BiJ| MyOJIUHMX MisdiB, WICHIB iX cimedl abo Omnu-
3bKHX 0Ci0, BiJl 3aMOBHMKA a00 MiJAPsTHAKA B TEpioj BHU-
KOHAHHS JIEpKaBHOTO KOHTPAKTy abo Bixpa3y ITicis 3aKiH-
YeHHs TEpMiHY JIii JOTOBOPY;

— HAIXOJDKEHHSI KOIITIB y HEBENMKHX pO3Mipax Bif Toca-
JIOBUX OCIO JepKaBHUX TIIIPHEMCTB Ha KOPUCTH IHIIMX OciO
YIPOJOBX KOPOTKOTO MPOMDKKY 4Yacy 3 MpU3HAuYeHHM IUia-
TEXY «IOTIOMOTa», «Ha JIKYBaHH:D, «OarofiiiHa 1omoMoray;

Cnucok euKopucmanux 0cepe’i

— JIOCTPOKOBE MOTAIlICHHsI KPEIHTIB, SIKi BUKOPUCTAHO
JUIsl TIpUAOAHHS eJNIITHOTO JKMTIIA, aBTOMOOLIIB IpeMiyM
KJIacy, TOPOTOIIHHIX METAJIB Ta KAMIHHS, iHIIINX aKTHBIB.

3 METOI0 CBOEYACHOTO BHSBJICHHS TPOIICH, I[IHHOCTEH
Ta IHIIOTO MailHa, 3100yTOr0 3JIOYMHHUM IUIIXOM, B XOII
JIOKYMEHTYBaHHSI TIPOTUIIPABHUX il HA CTa/il BUYMHEHHS
3JI0YMHIB, € ToUiIbHEM (HeoOximaum) gonoBHuTH KIIK, a
TAKOXX BiZIOMYi HOPMATHBHO-TIPABOBI aKTH, BHIIIE3a3HAYE-
HUMH Ta IHIIIIMH 3aXO0IaMH:

— KOHTpPOJb (MOHITOPHHT) TIpaBa BIACHOCTI 0Ci0, fKi
BUMHSIOTH KPUMiHATBHI IIPaBOTMIOPYILICHHS, Ta CIIBYYaCHHKIB,
iX poaudyiB, OJMM3BKHMX Ta 3HAHOMHX, a TAKOXK IHIIHX OCIO,
MPUYCTHUX JI0 BYNHEHHS KPUMIHAIBHOTO TPABOIIOPYIIICHHS,

— KOHTPOJIb (MOHITOPHHT) MEPETUHY BHINCBKA3aHUMHU
0co0aMK KOPJIOHY Ta METHOTO JICKITapyBaHHS.

Kpim mporo, cimi po3MmmpuTi Koo 0cid, 10 SKUX Heoo-
X1THO MPOBOAUTH 3aXOJM 3 METOIO BUSIBJIICHHS Ta PO3IIYKY
TPOIIeH MIHHOCTEH Ta IHIIOTO MaifHa, 0JIePKAHOIO BHACIIIOK
BYMHCHHS KPUMIHAIGHUX MPABOMOPYIICHB: CIIBYYaCHHKIB
0ci0, sIKI BUMHSIOTH KpUMiHAJIbHI IIPaBONOPYILEHHS, iX po-
JIYiB, ONMM3BKIX Ta 3HAHOMIX, a TAaKOX IHIINX OCi0, TpH-
YETHHX JI0 BYNHEHHS KPUMIHAIBHUX TPABOMIOPYIIICHb.

BHUCHOBKH

[TizcymoByroun BHIIECKa3aHe, CIIiJ 3a3HAYHUTH, IO J0-
UTEHIM OyJie BHECEHHS 3MiH JJ0 YMHHOTO 3aKOHOJIABCTBA,
Hacamrepes 10 KpuMiHaIbHOTO MPOIeCyaabHOTO KOACKCY
VYkpainu i 3akony Ykpainu «IIpo omnepaTnBHO-pO3IIyKOBY
JUSUTBHICTB» Ta BIIOMYHMX HOPMAaTHBHO-TIPABOBHX aKTiB IIPO
PO3MIMPEHHS TTOBHOBAKCHHS TPABOOXOPOHHHMX OpPraHiB, X
3aBllaHb, MpaB Ta OOOB’S3KIB B YAaCTHHI BUSBIICHHS TIPO-
IIeH, MIHHOCTEH Ta IHIIOro MaifHa, OJICPKAHOTO BHACIIIOK
BYMHCHHS KPUMIHATGHUX MIPaBOMOPYIICHB, IX PO3IIYKY Ta
MOBEPHCHHS 3aKOHHUM BIacHUKaM. Lle macth 3Mory edek-
TUBHO M030aBJIATH 0Ci0, SKi BUYNHIFOTH UM BUNHIIIH KOPHC-
JIVB1 37I0YMHY IXHIX HE3aKOHHHUX CTaTKiB Ta Oyne Bimirpa-
BaTH BaroMuil (HakTop CTPUMYBaHHSA /IS TOTEHIIIHUX
3nmounHIlB. KpiM mboro, MOBepHEHHS HE3aKOHHO 3I00YTHX
AKTHBIB, 30KpeMa OTPHUMAaHHUX BHACITIOK BUMHEHHS KOPHUC-
JIMBUX 3JI0YHHIB, 3PEIITOI0 CIPUSITAME 3aralIbHOMY €KOHO-
MIYHOMY PO3BHUTKY KpaiHH, OCKLIBKH iX MOXJIMBO Oy/ie BU-
KOPHCTaTH JUIsl IHBECTYBaHHs B 0a30Bi coliajbHI MOCIYTH
I IPOEKTHU.

1. TI'epacumenko JIL.B., TuxonoBa O.B., Tamienko B.B., KpxkxeukoBckic 1. Po3cmigyBaHHS KpUMiHATFHHX MpPaBONOPYIIEHb,
OB’ sI3aHUX 3 00IrOM aKTHBIB, OJEP;KAHNX 3IOUMHHUM IUIIXOM: METOJ. pek. / 3a 3ar. pen. C.C. Uepnsscekoro. Kuis, 2023. 38 c.
bl 9

2. Tapacenko O.C. Teopis Ta HpakTHKa HNPOTHAIl KPUMIHAIBHUM IIPABOIOPYIIEHHSM, IOB’S3aHMM 3 00IrOM IIPOTHIIPABHOTO
KOHTEHTY B Mepexi [nreprer: MoHOTpadis. Oxeca, 2021. 432 c.

3. Huxngopuyk J[J. Ta in. OnepaTiBHO-pO3IIyKOBa AisUIbHICT Ta HErIacHi cinimdi (posirykosi) aii y cxemax / 3a 3ar. pex. B.B.
Kosanenka. Kuis, 2014. 178 c.

4. Uyukipimze M.C. ta iH. BukopucraHHs B KpHMiHAJIBHOMY MPOB3/DKCHHI BiIOMOCTEH, OTPUMAaHHX Yy Pe3yJbTaTi HEracHHX
criauux (PO3IIyKOBHX) Aiil: HAYKOBO-METOANYHI peKoMeHaawil A1 migpo3aitiB HamionansHoi momiii Ykpainu. Xapkis, 2022. 82 c.

5. Yepnsserkmid C.C. Ta iH. [ocBin kpain €sponetickkoro Coro3y HIONO BUSBICHHS Ta PO3CIiTyBaHHS BiIMUBAHHS 3JOYMHHUX
JOXOMIIB i3 BHKOPHCTAHHAM HU(PPOBOI BaMIOTH (KpHunToBaroTH). Kuis, 2017. 86 c.

6. Bopucos B.I., T'onina B.B. IIponecyansauii MOpsIOK BUSBICHHS Ta apellTy MaifHa MiJ] 9ac JOCYZX0BOTO PO3CiigyBaHHs. XapKiB,
2020. 240 c.

7. Kymuk M.C. ®@inaHCOBI po3citiyBaHHs B YKpaiHi: METOMUKA BHUSBJICHHS Ta TOKyMEHTYBAHHS HE3aKOHHHX akTuBiB. Kuis, 2021.
312c.

8. Jlucenko O.B. CyuacHi MeToan BHSIBICHHS KPHUMIHAJIBHHMX JOXOAIB Ha €Tami JOCYJOBOro ciiacta. Bicnux Hayionanenol
axaoemii npoxypamypu Yxpainu. Kuis, 2019. Ne 3. C. 45-52.

9. Hetpenko 1.O. IlpaBoBi 3acaau apemTy MaliHa y KpHMiHaIbHOMY MpoBajkeHHI. Yaconuc Kuiscvbkoeo yuieepcumemy npasa.
2020. Ne 4. C. 112-118.

22



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2025. Ne 8

10. IIeBuenko A.A. MixkKHApPOIHMIA JOCBI/] BUTyUeHHsI KpUMiHAIBHUX aKTHBIB Ta iforo iMmmiemeHTauist B YkpaiHi. [Ipaso i 6e3nexa.
2022. Ne 1. C. 34-41.

11. Tonuapyk B.C. IIpobnemu BusBIECHHS MaiiHa, 3000yTOr0 3JTOYMHHUM HIIIXOM, Ha CTalil JOCyIOBOrO po3ciigyBanHs. CyuacHi
menoenyii 6opomvdu 3 Kopynyicio: Matepianu Mixkaap. Hayk. kKoHd. (Kuis, 17 mot. 2021 p.). Kuis, 2021. C. 67-73.

12. KoBanpuyk J[.B. EnexkrpoHHi 10Ka3u sk IHCTPYMEHT BUSIBIICHHS HE3aKOHHHX (DIHAHCOBHX NOTOKIB. Kibepbesnexa ma ¢inancogi
37104uHY: 30ipHUK Te3 MikHAp. opymy. (JIbBiB, 21 xoBT. 2022 p.). JIbBiB, 2022. C. 89-94.

13. Koucrurynist Ykpainu Big 28.06.1997 Ne254k/96-BP. URL: https://zakon.rada.gov.ua/laws/show/254k/96-BP

14. TIpo nep»xaBHUIA 3aXKCT MPALIBHUKIB CyIy i IPaBOOXOPOHHMX OpraHiB: 3akoHy Ykpainu Bix 23.12.1993 Ne 3781-XII. URL:
https://zakon.rada.gov.ua/laws/show/3781-12#Text

15. IIpo OIIEPaTUBHO-PO3UIYKOBY  iSUTBHICTB! 3akoH  Ykpainu Bi 18.02.1992 Ne 2135-X11. URL:
https://zakon.rada.gov.ua/laws/show/2135-12#Text

16. KpuminaneHuii mporecyansauii komekc Ykpainm: Konekc Ykpainm; 3akon, Komekc Bim 13.04.2012 Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text

17. Kpuminamsauii  xomekc VYkpaimm: Komexc VYkpaimm; 3akon, Komexc Bim 05.04.2001 Ne 2341-II. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text

18. Tlpo 3arBepmkeHHs I[HcTpykmii 3 opraHizamii B3aeMopil OpraHiB JOCYZOBOrO pPO3CHiAyBaHHS 3 IHIINMH OpraHaMH Ta
migposainamu HartionanbHoi momirii Ykpainu B 3aro6iraHHi KpEMiHAIBHEM [PABOIIOPYIIICHHSM, X BUSIBICHHI Ta po3ciinyBanti. Haka3s
MBC VYkpainu Bix 07.07.2017 Ne 575 URL: https://zakon.rada.gov.ua/laws/show/z0937-17

References

1. Herasymenko L.V., Tykhonova O.V., Tatsienko V.V., Krzhechkovskis 1. Investigation of criminal offenses related to the
circulation of assets obtained by crime: method. rec. / ed. by S.S. Chernyavskyi. Kyiv, 2023. 38 p. (in Ukrainian).

2. Tarasenko O.S. Theory and practice of combating criminal offenses related to the circulation of illegal content on the Internet:
monograph. Odesa, 2021. 432 p. (in Ukrainian).

3. Nykyforchuk D.Y. et al. Operational-detective activities and covert investigative (detective) actions in schemes: a manual / ed. by
V.V. Kovalenko. Kyiv, 2014. 178 p. (in Ukrainian).

4. Tsutskiridze M.S. et al. Use in criminal proceedings of information obtained as a result of covert investigative (search) actions:
scientific and methodological recommendations for units of the National Police of Ukraine / Kharkiv, 2022. 82 p. (in Ukrainian).

5. Cherniavskyi S.S. et al. Experience of the European Union countries in detecting and investigating money laundering using digital
currency (cryptocurrency): methodological recommendations. Kyiv, 2017. 86 p. (in Ukrainian).

6. Borysov V.1, Holina V.V. Procedural procedure for the detection and seizure of property during pre-trial investigation. Kharkiv,
2020. 240 p. (in Ukrainian).

7. Kulyk M.S. Financial Investigations in Ukraine: Methods for Identifying and Documenting Illegal Assets. Kyiv, 2021. 312 p. (in
Ukrainian).

8. Lysenko O.V. Modern methods of detecting criminal proceeds at the stage of pre-trial investigation. Bulletin of the National
Academy of the Prosecutor's Office of Ukraine. Kyiv, 2019. No. 3. pp. 45-52. (in Ukrainian).

9. Petrenko 1.O. Legal principles of property arrest in criminal proceedings. Journal of the Kyiv University of Law. 2020. No. 4. pp.
112—-118. (in Ukrainian)

10. Shevchenko A.A. International experience in the seizure of criminal assets and its implementation in Ukraine. Law and Security.
2022. No. 1. pp. 34-41. (in Ukrainian).

11. Honcharuk V.S. Problems of identifying property obtained by criminal means at the stage of pre-trial investigation. Modern
trends in the fight against corruption: materials of the international scientific conference (Kyiv, February 17, 2021). Kyiv, 2021. pp. 67—
73. (in Ukrainian).

12. Kovalchuk D.V. Electronic evidence as a tool for detecting illegal financial flows. Cybersecurity and financial crimes: collection
of abstracts of the international forum. (Lviv, October 21, 2022). Lviv, 2022. pp. 89-94. (in Ukrainian).

13. Constitution of Ukraine dated 28.06.1997 No. 254k/96-BP. URL.: https://zakon.rada.gov.ua/laws/show/254k/96-BP (access date
31.07.2025). (in Ukrainian).

14. On state protection of employees of the court and law enforcement agencies: Law of Ukraine dated 23.12.1993 No. 3781-XII.
URL: https://zakon.rada.gov.ua/laws/show/3781-12#Text (in Ukrainian).

15. On operational and investigative activities: Law of Ukraine dated 18.02.1992 No. 2135-XII. URL:
https://zakon.rada.gov.ua/laws/show/2135-12#Text (in Ukrainian).

16. Criminal Procedure Code of Ukraine: Code of Ukraine; Law, Code of 13.04.2012 No. 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text (in Ukrainian).

17. Criminal Code of Ukraine: Code of Ukraine; Law, Code of 05.04.2001 No. 2341-Il. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (in Ukrainian).

18. On approval of the Instructions on organizing interaction between pre-trial investigation bodies and other bodies and units of the
National Police of Ukraine in preventing, detecting and investigating criminal offenses. Order of the Ministry of Internal Affairs of
Ukraine dated 07.07.2017 No. 575 URL: https://zakon.rada.gov.ua/laws/show/z0937-17 (in Ukrainian).

23



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2025. Ne 8

Mpykhailo VINNYK

postgraduate student, National Academy of Internal Affairs
ORCID: https://orcid.org/0009-0000-1986-0076

e-mail: vinnik_mikhaylo@ukr.net

CARRYING OUT MEASURES BY LAW ENFORCEMENT AGENCIES TO IDENTIFY MONEY,
VALUABLES AND OTHER PROPERTY AT THE STAGE OF COMMITTING CRIMINAL OFFENSES

The paper is devoted to the study of problematic issues of identifying and searching for money, valuables and other property obtained as
a result of committing criminal offenses, at the stage of their commission. An analysis of the legal foundations of law enforcement
activities in the field of detecting illegally acquired assets was conducted, the main problems of current legislation were identified, and
specific measures were proposed to increase the effectiveness of such activities. The features of conducting financial analysis of banking
transactions, monitoring public procurement and the lifestyle of officials of state-owned enterprises are considered, and the justification
for the need to expand the list of persons against whom measures to identify and search for property should be taken is provided,
including accomplices, relatives and other persons involved. The purpose of the paper is to develop practical recommendations to
increase the effectiveness of identifying and blocking illegal assets at the stage of pre-trial investigation of criminal offenses. It has been
established that the low level of compensation for damage from criminal offenses is due to the imperfection of procedural mechanisms
and the lack of a comprehensive approach to identifying criminal assets. A system of measures is proposed, including financial
monitoring, analysis of public procurement, monitoring of the lifestyle of suspected individuals, and the use of modern technical means.
The scientific novelty lies in the development of a comprehensive methodology for identifying illegally obtained property at different
stages of criminal proceedings, taking into account the specifics of mercenary crimes. The practical significance of the study lies in the
possibility of using the proposed recommendations to improve the activities of law enforcement agencies and make changes to the
criminal procedural and operational-detective legislation of Ukraine.

Keywords: detection of illegal assets, law enforcement agencies, criminal offenses, self-interested crimes
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OILITHIOBAHHS AJIANITALIIMHOI CTPOMOKHOCTI BI3BHEC-MOJIEJIENA NIANPUEMCTB Y
JUHAMIYHOMY CEPEJOBUIII

Y emammi posensnymo npobremy aoanmayiinoi cnpomosicrocmi OizHec-mooeneli RIONPUEMCME Y OUHAMIYHOMY Ceped0SUli 3 GUCOKUM
pisHem HegusHaueHocmi ma mypoyrenmuocmi. Ha ocnoei konyenyii Ounamiunux 30amuocmeli 0OIpyHMOBAHO NOMpeOy y CMEOPEHH
iHCMpYMenmi@ onepamueHoi Ola2HOCMUKU CIMAHI8 Oi3Hec-Mo0ei ma 6U3HAYEHHs. OOYLILHOCMI pearyil, aoanmayii yu mpancgopmayii.
3anpononosano 06a iHCmMpyMeHmMuU OYIHIOBAHHA: MOOelb OIAcHOCMUKU CMAHI8 3a N02iKoio reaction—adaptation—transformation ma
inmezpanvruil inoexc Adaptive Index (Al), no6yoosanuil 3a IHCIMUMYYIIHUM, DECYDCHUM, NOBEOIHKOBUM I CUCHEMHO-MEPeHCesum
sumipamu. Po3pobnenuti nioxio 3abes3neuye KiibKiCHe OYIHIOB8AHH a0anmayiuHoi 30amuocmi 6iznec-mooeneti | NPaKmuyHi OpieHmupu

0715 UOOPY CIMPAMESTUHUX PIlUeHb.

Knruosi cnosa: aoanmayiiina cnpomoscnicms 0izHec-mMooeni, OUHAMIYHI 30AMHOCHI, IHMEZPATbHULL THOEKC, NIONPUEMHUYbKE
cepedosuiye, Cmpameziuna SHyuKicms, mpanc@opmayis 6izHec-mooeni

BCTYII

[MiznpremMcTBa IiIOTh Y CEPEIOBHILI, 1€ MOETHYIOTHCS
IIOKM TOMUTY 1 MPOTMO3MIii, PEryIATOPHI 3CYBH, BOEHHI
PU3MKH, PO3PHUBHU JIAHIIIOTIB MMOCTAYaHHS Ta NIBHUIKI IH(-
poBi niepexou. Taki BUKIMKH 3MIHIOKOTh YaCOBI TOPU30HTH
YXBaJICHHS PilIEHb 1 CTPYKTYPYIOTh IPOCTIP MOXKIIUBOCTEN
Juist Oi3Hec-Mozeneld. Y IMX yMOBax KJIIOYOBHM CTa€ He
mumie (akT KOPOTKOCTPOKOBOI BIAMOBIAI Ha MO0, a U
30aTHICTh Oi3HEC-MOJENi TEPEeXOJUTH Bill OIEpaTHBHUX
KPOKIiB JI0 CTPYKTYPHUX HaJaIITyBaHb i, 32 HEOOXiqHOCTI,
JI0 TIMOWHHOI TpaHc(opMarlii JTOTIKH CTBOPEHHS Ta TIPH-
BJIACHEHHS LIHHOCTI. [Insl YKpalHCBKUX MiNPUEMCTB -
TaHHA BUMIPIOBaHOI aJanTallifHOI 3JaTHOCTI OCOOJHMBO
Ba)KJIMBE, OCKUTBKM 1HCTHUTYIIiifHA HEBH3HAYEHICTS 1 Oe3re-
KOBi PI3HKH TIOETHYIOTBCS 3 BIKHOM MOXKJIMBOCTEH IS
1 poBizallii, cepBicu3allil Ta eKOCHUCTEMHOI KOOHepallii.

JlocmipKeHHsT OCTaHHIX POKIB IMEPEBAXKHO OMNHUCYIOTh
OKpeMi Keiich pearyBaHHs Ha Kpu3H abo (oKycyroThcs Ha
TEXHOJIOTTYHHMX IHHOBAIsX O€3 MPHB’SI3KH 10 LLTICHOT ap-
xiTekTypu Oi3Hec-Mozeni. Hepimko TepMiHM «peakiiis»,
«amanranis» 1 «TpaHcopMalis» YKHBAIOTECS K CHHO-
HIMH, IO YCKJIAJHIOE TIOPIBHSHHICTH pe3ysbTaTiB. bpakye
KOMIIaKTHOI, BiITBOPIOBAHOI NPOLIEAYPH OLIHIOBAHHS CTaHIB
3MiH Oi3Hec-Mozeni (peakIis—aIanTamis—TpaHcopMaris)
Ta il ajanTariifHol 34aTHOCTI 3 YITKUMH iHIWKATOpaMH i
NPO30PUMH TIpaBUIIaMH arperyBaHHs. He Bucradae Takox
IHCTPYMEHTIB IIBU/IKOI JIArHOCTHKH, SIKi MEHEKEpH MOTIIH O
3acTocyBaTH 0e3 TPHBAIOTO 300py NMEPBUHHNX JTAHHX.

META crarri nonsirae y (opMyBaHHI KOHLIENITYaJIbHO-
METOJMYHOTO MiIXONY, KU 3a0e3redye MiarprueMCcTBaM
IHCTPYMEHT OIepaTHBHOI AIarHOCTUKH aJanTariiiiHol 31aT-
HOCTI Oi3Hec-MOIeli Ta BHOOPY MiXk PEaKIli€lo, aJanTalicro
1 TpaHc(hopMaIli€r0 SK BIMNOBIAIIO HAa CydacHI BHKITUKH
(dhyHKIIIOHYBaHHS Oi3HEC-MOAECITEH.

METO/M JOCJLIKEHHS

MeTom0TOrTYHOI0 OCHOBOKO JOCIIIKEHHS CTAIH METOIN
CHCTEMHOIO aHaJIi3y, CTPYKTYPHO-JIOTIYHOTO MOJICITIOBAHHSI
Ta y3araJlbHeHHs, 1110 JaJi 3MOTY 1IeHTU(IKyBaTH KIIFOYOBI
KOHIIENITH Ta cTamii TpaHcdopmartii Oisuec-mozeneit. Cuc-
TEMHHI aHaji3 3a0e31eUnB BUSBIIEHHS B3a€MO3B’ SI3KIB MIXK
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KOMITOHEHTaMH Oi3HeC-MOJIeN Ta 1i 30BHIIIHIM CEpPEIOBHILIEM,
a CTPYKTYPHO-JIOTIYHHH IIXiJ IaB 3MOTY 3MOJEITIOBATH
MOCITIZIOBHICTh 3MiH Y KOHTEKCTI CTaHiB Oi3HEeC-MOei: pe-
aKIIisl, aanTarlis Ta TpaHchOpMAIlis.

OI1liHIOBaHHS aJaNTalliifHOI CIPOMOKHOCTI 3IiHCHEHO
Yyepe3 IHTerpajbHI IHIMKATOpPH, 3rPYNOBaHi 3a YOTHpPMa
BUMIpaMH ITiIIPUEMHHUIIBKOTO CEPEIOBHIIA: IHCTUTYIIIHHIM,
PECypCHHM, TIOBEJIHKOBUM Ta CUCTEMHO-MEPEKEBHM. Teo-
peruuny 6a3y chOpMOBaHO HA OCHOBI KPUTHYHOI'O aHAIZY
Cy4acHOi HayKOBOIi JiTepaTypu, 1o 3a0e3reuye KOHIENTY-
IbHY Y3TO/PKEHICTh 1 HAyKOBY OOIDYHTOBAHICTH MOJEINi
OLIIHIOBaHHS CTaHy Oi3HEeC-MOJIEITi.

PE3YJIbTATH

OpHi€0 3 MPOBITHUX MAPaJUTM Y Cy4acHOMY CTpare-
TIYHOMY MEHEDKMEHT] € KOHLICTIIISI TMHAMIYHIX 30aTHOCTEH,
SIKa TIOSICHIOE, SIK ITiIIPHUEMCTBA (POPMYIOTH Ta MiATPIMYIOTH
3MATHICTh aJanTyBaTHCS A0 3MIH 30BHIIIHBOIO CEpPeIo-
Buia. Knacuynuii TpreiMHMI KOHCTPYKT sensing — seizing
— transforming BinoOpaxae KITIOYOBI MEXaHI3MU OpraHiza-
IIHOT THYYKOCTi: iJeHTH(]IKAIil0 CIA0KUX CHTHANIB i
TpeHiB (sensing), MOOLTI3aIli0 Ta BUKOPUCTAHHS MOXIIH-
BoOCTel (seizing), a TakoX MIMOOKY NepeOy/IoBy pecypciB,
TMIPOIIECIB 1 JIOTIKK CTBOpEHH: LiHHOCTI (transforming). Came
Il €JIEeMEHTH € KPUTHYHO HEOOXITHMMH JUISl JOCSTHEHHS
oprasizaiiiiHoi criiikocTi (resilience) B ymoBax TypOyJeHT-
HOCTI Ta BuCcOKoi HeBn3HaueHocTi (Engelmann, 2023) [1].

YV 3amporoHoBaHiii HAMH KOHIIENTYaJIbHO-METOIUYHIH
MOJIENT Il TPM BUMIPH 3HAXOIATH MPSIMY BiAMOBIAHICTD Y
CTaHaX 3MiH OI3HEC-MOENI: PEaKIlisi CIiBBITHOCUTHCS 3
(azoro sensing (IIBUIKE pearyBaHHS Ha 3MIiHH CEpEo-
BUINA), afanTamlis — 3 seizing (IIOCTyIoBE HATAIITyBaHHS
Ta BUKOPHCTaHHSI HOBUX MOJIIMBOCTE), a TpaHchopmartis
— 3 transforming (paguKkaibHE OHOBJICHHS Oi3HEC-MOJIEII).
Taka BiqMOBIZHICTH 3a0e3Ieuye JOTIUHY IHTerpalito jiar-
HOCTHUYHOTO MiJIXOY 3 YCTAIECHUMH TEOPIsIMU TUHAMIYHUX
3aTHOCTEH 1 HaJjae HOMY TEOpETUYHOT BaJIiTHOCTI.

ApanramiiHuil moTeHian Oi3Hec-MOAeN 3HAaYHO BH3-
HAYa€THCS CEPENIOBUIIIEM, B IKOMY (DYHKITIOHYE ITiIIPHUEMCTBO.
CydacHi IOCTIPKEHHS TAF0Th 3MOTY BHOKPEMHTH YOTHPHU
KIIFOUOBI BHMIpH MiATIPHEMHUIIBKOTO CEPEOBHUINA: iHCTH-
TyUidHWA (TIpaBWIIa, HOPMH Ta JIepKaBHA IIONIITHKA), pe-
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CypcHUi (HasBHICTH (iHAHCOBHX, IHPPACTPYKTYPHHX Ta
TEXHOJIOTIYHHX PECYPCIB, IO CTBOPIOIOTH YMOBH TSI MACIIITA-
OyBaHHS Ta iHHOBAIHOI TepeOy10BU Oi3HEC-MOeT), To-
BEIIHKOBHH (MiANPHEMHUIBKA IHII[IaTHBA, CTpaTeriyHa
MIPOAKTUBHICTH 1 TOTOBHICTB 10 PU3HKY SIK YHHHUKH IIBHI-
KOT'O pearyBaHHs Ha BHKJIMKH), CHCTEMHO-MEpEKeBUN (iH-
Terpamisi MiJIPUEMCTB y KIIACTEPH, IHHOBAMLiifHI E€KOCHC-
TEMH Ta TMAPTHEPChKI MEpExi, SKi MOCHIIOIOTh 3aTHICTh
JIO0 KOJICKTUBHOT aJanTallii Ta KOCBOJIOIIIT).

VY miteparypi OCTaHHBOTO JECATHIITTS TIPOCTEKYETHCS
TEHJEHLIS 10 TPaKTyBaHHs ITiITPUEMHHIIBKOTO CEPEIOBHILA
SIK TIOJNS, Mepeki a0 CHCTEMH, Je B3aEMOJS MiX aKTO-
pamu 1 pecypcamMu (opMmye TPOCTIp MOXKINBOCTEH 1 pu-
3uKiB. Lle CBIUMTH MPO 3pOCTaHHS MDKAMCHUILIIHAPHOTO
iHTEepecy A0 iHTerparii CHCTEMHOTO, iHCTHUTYIIIHHOTO Ta
TTOBEIHKOBOTO aHAaJIi3y Y BUBUCHHI Oi3HEC-MOIeIei.

TMompwu cyTTeBMIA IpOrpec y pO3BUTKY TEOPiil AMHAMITHHX
3IATHOCTEH Ta OpraHi3aIliifHOl CTIHKOCTI, € IIOMITHI Mpora-
JIMHY, IO YCKJIAJHIOIOTH MPAaKTUYHE 3aCTOCYBaHHS HAasIBHHUX
migxoxiB. [lo-mepiire, crocrepiraeThesi KOHIENTYalbHA He-
YiTKICTh: Y Cy4acHUX IyOiKallisx TepMiHH reaction, adap-
tation Ta transformation 4acTo 3aCTOCOBYIOTHCS SIK B3a€EMO-
3aMiHHI 0€3 YiTKOro PO3MEXYBaHHS iXHIX 3MICTOBHX MEX.
Le 3HIKYe MOXXIMBICTH MOPIBHSHHS €MITIPHYHUX PE3YIIb-
TaTiB 1 0OMeXye KyMyJSITUBHICTS 3HaHb. [1o-npyre, Opakye
Y3TOIDKEHOI CHCTEMH KPHUTEPIiB 1 TIOKa3HUKIB, sika O 3a0e3-
TedyBaa BIMIPIOBaHHs CTaHIB Oi3Hec-Mofeni Ta ii ToToB-
HOCTI J0 3MiH.

OTxe, cyyacHa HayKOBa JWCKYCiS MiATBEPIDKYE HEOO-
XiTHICTB PO3POOICHHS KOMITAKTHOTO, KOHIIETITYaJbHO Y3-
TO/DKEHOTO Ta OTepaIlioHaIi30BaHOTO MIAXOMY, SKHAH NaB
Ou 3MOTY HIBUJIKO JIarHOCTYBaTH MOTOYHMMN CTaH Oi3Hec-
MOZIEII MiANPUEMCTBA Ta BU3HAYATH IOLUIBHI il (peaKiliro,
ajanTarfiio 44 TpaHcGhOpMaIlifo) BiIMOBIAHO 10 JUHAMIKH
CEpEIOBHIIIA Ta CTPATETTYHUX OPIEHTUPIB MiANPUEMCTBA.

YV cyudacHiii iTeparypi COCTEPIracThCsl IEBHA HEUITKICTh
y 3aCTOCYBaHHI TEPMIHIB, II[0 OMHCYIOTh 3MiHH Oi3HEC-MO-
Jeneii: reaction, adaptation, transformation (reconfiguration)
YacTO TPaKTYIOTHCS SK B3a€EMO3aMiHHI. Taka poO3MHUTICTB
YCKIIaaHIOE ()OPMYBaAHHSI Y3TOPKEHOTO MiAXOMY 0 OILIHIO-
BaHHS 3JaTHOCTI MiJNPUEMCTB pearyBaTH Ha BHKIUKH. Y
MeKaxX HaIloro JOCIIIKEHHS 3alIPOIIOHOBAHO YiTKE pO3Me-
XKyBaHHS IMX HOHATH, IO JA€ 3MOTY CTBOPUTH LIUTICHUH
KOHIIENTYaJIbHO-METOIMYHUN TiAXia. Mu BU3Ha9aeMo oc-
HOBHI JleiHimii TaK:

— peaxyisi — ONEPAaTHBHI, KOPOTKOCTPOKOBI 3MIHH Yy
mporecax, KaHajdaX 9d BUTpaTax, AKi HE 3adilaioTh (yH-
JIAMEHTAJIBHOT JIOTIKM CTBOPEHHS LIIHHOCTI;

— adanmayis — CTPYKTYpHI 3MiHH B MeXaX YAHHO]I Oi3HEC-
MOJIEN, I1I0 OXOIUTFOIOTh NEePeHAIAIITYBAHHS KIFOUOBHX KOMIIO-
HEHTIB, TIEPEPO3MOALT PECYPCIB 1 MOMMQIKAILIIIO MAPTHEPCHKUAX
BIZTHOCHH 0€3 paanKalbHOI 1epedy 0B apXiTeKTypH;

— mpancgopmayis (reconfiguration) — TIMOUHHA TIEpe-
Oy/oBa apXiTeKTypHu Oi3HEC-MOJIeNi Ta 11 JIOTiKH CTBOPEHHS
1 NIPUBJIACHEHHSI IIHHOCTI, 110 OXOIUTIOE CYTTEBI 3MIHU Y
OyIb-IKMX KOMIIOHEHTaxX 1 Bele 10 (OpMyBaHHS HOBOI
TPA€EKTOPIi PO3BHUTKY;

— adanmayiuna 30amuicme Oiznec-mooeni — 1e 1HTer-
pOBaHa XapaKTEPUCTHKA I apXiTeKTypH, LIO BimoOpaxae
CYKYITHICTh OpTaHi3alliifHNX MeXaHi3MiB i iH(opMmamiitHo-
AHATITHYHIX KOHTYpiB, BOyZIOBaHMX y KOH(iryparito CTBO-
PEHHS IIIHHOCTI, SKi 3yMOBIIOIOTH CIIPOMOJKHICTD IiIIIPH-
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€MCTBa CBOEYACHO 1MeHTH(IKyBaTH 30BHIIIHI CUTHAIM (Sen-
sing), 3/ifiCHIOBaTH OTIEpaTHBHI YNPaBIIHCHKI [ji (response),
nepeOyJOByBaTH PECYpPCH, MPOLIECH Ta TAapTHEPCHKI 3B’SI3KK
Oi3Hec-moneni (reconfiguration) Ta 3akpiruioBaTH HaOyTi
3HaHH: (learning), 3a0be3neuyroun CTIHKICTh 1 PO3BUTOK Y
MIHJIIBOMY CEPE/IOBHIILI.

ApnanraniiiHa 31aTHICT Oi3HEC-MojIel Moxke OyTH Tpes-
METOM KUIbKICHOTO OI[IHIOBAaHHS, OJHAK Yy Cy4acHild Hay-
KOBI#1 JtiTepatypi JOCi HEMae €IMHOTO YCTaJCHOTO 1HCTPY-
MeHTa U1 nboro. HasBHI MiIXOMu YMOBHO MOIUISIOTHCS
Ha TPU OCHOBHI I'PYIH: KOHLIENTYaIbHO-TEOPETUYHI, 1HAU-
KaTOPHI Ta OMHUTYBAIbHO-CKCIIEPTHI.

[Nepmmii miaxin crupaeTsCsi HA KOHLENT AWHAMIYHUX
30AaTHOCTEH, IO PO3MLLAE MiANPHEMCTBO SK CHCTEMY,
31aTHyY 70 sensing — seizing — transforming (Teece, 2018) [2].
Y TakoMy KOHTEKCTI ajianraniiiHa 30aTHIiCTh 0i3Hec-MoJeri
IHTEPIIPETYETHCS SIK PIBEHb PO3BUTKY 3a3HAUECHUX 3[aTHOCTEH:
CIPOMOYKHICTh CBOE€YACHO BUSBJIATH 3MIiHH Y CEPCIOBHIII,
BHUKOPHCTOBYBATH HOBI MOXJIMBOCTI Ta TepeOyI0BYBaTH
pecypceH i poriecy [yt 30epesKeHHs KOHKYPEHTHHX TiepeBar.
B myOmikamisix IpONOHY€EThCS OIHIOBaTH OpraHi3aliiHy
CTIHKICTb Uepe3 OMUTYBAJIBbHHUKH, SIKI PIKCYIOTh HIBUAKICTH
BUSIBJICHHS 3MiH, ¢()eKTHBHICTh BUKOPHUCTAaHHS MOYKIIMBOCTEH
1 3maTHICTh A0 TpaHcdopmarii OizHec-poriecis [1]. Iepe-
Barol0 [pOT0 MIXOIy € HOro KOHLENTyalbHa Y3rOIKeHICTh
31 CTpaTEeriYHUMH TEOPisIMHU, TIPOTE BiH 3aIUIIAETHCS METO-
JIOJIOTIYHO HEYITKUM Yepe3 BiZICYTHICTh CTaHAApPTU30BAHUX
TIIKaJI BUMipIOBaHHSI.

Jpyruii miaxia Mae iHAMKATOPHUE XapakTep 1 mepem-
6ayae 3acrocyBanns cuctemu KPI, 1110 BigoOpakaroTh KITto-
YOBI aCHEKTH THYYKOCTI Ta roToBHOCTI 70 3MiH. Cepen
TaKMX IMMOKAa3HHUKIB BUOKPEMIIIOIOTh IIBHUJIKICTh peaKiii Ha
PHMHKOBI BUKJIMKHM (HalpHKJIaJ, 4ac BUXOAY HOBOTO IIPO-
JYKTY YH BiJIHOBJICHHSI ITiCJIS IIOKIB), THYYKICTB Y 3a0e3re-
YyeHHi pecypcamu (nuBepcudikamis GpiHaHCYBaHHS, CTPYK-
Typa IOCTadaHb), PiBeHb IHHOBAIIMHOCTI (YacTKa 10XOIy
BiJl HOBUX TIPOJYKTIB UM IIOCIIYT) Ta IHTETPOBAHICT y MapT-
Hepchki Mepexxi. Van de Ven Ta iH. (2023) HaromouryroTh
Ha HeoOximHocTl crcreMarm3anii KPI mia Bceoro skurreBoro
KTy Oi3HEC-MOJIElTi, 0 JACTh 3MOTY 3pPOOUTH OIIHFOBAaHHS
61 opiBHIOBAaHMM 1 nocmigoBHUM [3]. [lepesara mporo
MIX0My TONsATae B WOrO KUIBKICHIA BH3HAYEHOCTI, MPOTE
BiH Mae OOMEXCHHS Y BpaxyBaHHI MOBEIIHKOBHX Ta KyJIb-
TYPHUX YHUHHHKIB, 110 BIIIrPalOTh HE MEHII BOKIIUBY POJIb
Y 3IATHOCTI JI0 3MiH.

Tperiii miaxiz MOB’SI3aHO 3 ONMUTYBAIBEHO-EKCTIEPTHUMH
METOJaMH, SIKi JAFOTh 3MOT'Y OLIHUTH aJalTalliiiHy 3/1aTHICTh
Oi3Hec-Mo/eNl Yepe3 aHKETYBaHHS KEPIBHUKIB, €KCIIEPTHI
naHedi, 3acrtocyBanHs Merony Delphi un 6araroxpurepi-
aJbHOTO oIiHIOBaHHS. Llel miaxin mMae mepeBary y Bpaxy-
BaHHI SIKICHUX XapaKTEPUCTHK, TaKWX SIK IPOAKTUBHICTH
MEHEDKMEHTY, THYYKICTh OpTaHi3allifHOi KyJIbTYpH HUH
TOTOBHICTh [IO EKCIIEPUMEHTIB, IO CKJIAIHO BUMIPSATH 3a
JIOTIOMOTOI0 CYTO KUTBKICHUX iHaMKaTopiB. BomHowac fioro
HE T1030aBJIeHO Cy0’€KTHBHOCTI, OCKUIBKH Pe3yJIbTaTH 3HAUYHO
3aJIeXaTh BiJl CKJIay eKCIIEpPTiB Ta iXHBOTO TOCBIY.

V3araibHIOIOYH, MOXHA CTBEpPUKYBAaTH, IO KOXEH 3
MIIXO/IiB Ma€ CYTTEBI IepeBard, ajie i MeBHI OOMEKEHHS:
KOHLICNTyaJbHI METOAM HE 3a0e3MeUyrOTh CTaHIAPTH30-
BaHMX IMOKA3HUKIB, 1HIUKATOPHI MIAXOAM € (pparMeHTrap-
HHMMH, & €KCHEPTHI OLIHKH 3aJIMIIAIOTHECS CYO’ €KTHBHUMH.
e cTBOproE MOTPeOy Y PO3pO0IICHHI KOMIAKTHOI Ta BUMi-
PIOBaHOI JIarHOCTUYHOI PAMKH, 3/1aTHOI IHTETpYyBaTH TEO-
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PETHYHY Y3TOKEHICTh 3 KUTBKICHOIO BH3HAYEHICTIO Ta 3a-
Oe3leYnTH OLIHIOBAaHHS CTaHy Oi3Hec-MOAemi Ui Tif-
TPUMKH CBO€YACHUX YIIPABIIHCHKHUX PIllICHb.

YV Hamomy miaxo[i iHOUKAaTOPH BIOPSIKOBAHO 3a 3a3-
HA4YeHUMH BUIIE BUMipaMH ITiIIPUEMHHUIIBKOTO CEPEIOBHIIA.
Taka cTpykTypu3allis BimoOpakae OaraTOBUMIPHY HPHUPOIY
aJlanTaliifHOl CIIPOMOXHOCTI Oi3Hec-MoJieNied, a€ 3MOry
YHUKHYTH MEXaHIYHOTO IiJICYMOBYBaHHI Pi3HOPITHHUX TIO-
Ka3HHUKIB Ta 3a0e3ledye BUSBICHHS «CIAOKHX MICIB» Y
KOKHOMY BuMipi. Kpim Toro, momin 3a BuMipamu 3a0e3-
Tieyye JIOTTYHUH 3B’S30K 13 KOHIIEMIIEI0 CTaHiB Oi3Hec-Mo-
Jermi (peakiis, ajmanTarlis, TpaHc(opmallis), IO CTBOPIOE
THAIPYHTS UTsl KOMIUIEKCHOI JIIArHOCTHKH Ta TOPIBHSUIBHOTO
aHanizy MK mignpueMcrBamu. CTaH peakiii HaifgacTimre
MIPOSIBIISIETRC HA IHCTHTYLIMHOMY piBHI, KOIH TMiATIpHU-
€MCTBO JIMIIIE MiHIMAJIBHO ITiUTAIITOBY€ETHCS O 30BHIIITHIX
MIPaBWII i HOPM. AJAmTalis CTa€ MOXJIMBOIO 332 HAsIBHOCTI
PECYpPCHO-TEXHOJIOTIUHOT 0331 Ta MOBEIHKOBOI TOTOBHOCTI
MEHEPKMEHTY, 110 3a0e3MeuyI0Th CTPATeridyHy THYUKICTb.
Hatomicte TpaHcdopMarlis CIIHPAETHCSA HA CHCTEMHO-Me-
PeXEBHI BUMIp, aJDKe caMe B3a€EMOJis B €KOCHCTEMax 1
NapTHEPCTBAX BiIKPUBAE HUIAX JIO IepeOyqOBH KIIIOYOBUX
eJIEMEHTIB Oi3HEeC-MOJIET.

IHTerpoBana MeTo/MKa OLHIOBAHHS a/lalTalliifHOl CIIpo-
MOXKHOCTI Oi3HEC-MOJIEN, IO TPONOHYETHCS, TTOEJHYE KOH-
LENTyaJIbHY Y3TO/DKEHICTD 13 JHHAMIYHUMH 34aTHOCTSIMH,
KUTBKICHY BH3HAYCHICTh Yepe3 IHAWKATOPH Ta iHTerpallbHIH
iamexc Adaptive Index (Al), a Takok BpaxoBye YOTHPH
KITFOYOB1 BUMIpH MiIIPHEMHUAIIBKOTO CEPEIOBHINA: iHCTHU-
TYUIHHAH, pecypCHHH, MOBEIIHKOBHHI 1 CHCTEMHO-Mepe-
kepruil. Takuil mAXix Jae 3MOTYy HE JIMIIE KUTBKICHO OIi-
HIOBaTH aJlanTalliiHy CIIPOMOXHICTh Oi3Hec-moneni, a i
olnepaTMBHO BU3HayaTu 11 crtaH (peakuii, ajanrauii abo
Tpancdopmaiiii) A1 OOTPYHTOBAHOTO MPUHHSTTS YIIpaB-
JIHCHKHX DIlICHB.

Y 3anponoHOBaHOMY MiJIXO/Ii aaNTaIliiHa CIIPOMOXKHICTb
0i3HEeC-MO/IeNl OLIIHIOETHCS Yepe3 iHTerpaibHui inaeKc Al,
mo GopMye y3aralbHeHy XapaKTEpUCTHKY 3/1aTHOCTI Mif-
MPUEMCTBA pearyBaTH Ha 3MiHHM, aJANTyBaTHCS Ta TPAHC-
(hopMyBaTH KITFOUOBI €IEMEHTH 0i3HEC-MOIEIT.

[epmmm KpOKOM € OLIHIOBAHHS BCIiX iHAMKATOPIB 3a
mkanoro Big 0 go 10, mo gae 3MoOry cTaHOapTH3YBAaTH BU-
MIpIOBaHHS PI3HOPIAHMX ITOKA3HUKIB y MEXaX YOTHPHOX
BUMIpIB MAPUEMHHUIIBKOTO CEPEIOBHIIIA.

Hacrynaum ertarnom € po3paxyHOK CepefiHbOro 3Ha4YCHHs
IHAMKATOPIB Y MEXaxX KOXKHOTO BHMIpy Ta (OpMyBaHHSI
iHTeraJ'II)HOFO CEpEAHBOI0 3HAYCHHS, IO HOPMYETHCA Ha
mkairy 0-100, yrBoproroun Al. Ile mae 3mory onepxartu
€IMHY KUIBKICHY XapaKTEepPUCTHKY aIalTalliiHOT CIPOMOYKHOCTI
6i3HEeC-MOei.

InTepriperanist iHTerpabHOTO iHAEKCY Al 3MifiCHIOETBCS
4epe3 TpU TpajialliifHi 30HH, sIKi BiIOOPaKatOTh €BOJIIOLIIIHI
CTaHU Oi3HEC-MOJEINi Ta Y3TOKYIOTBCS 3 TCOPIEIO JHA-
Miunux 3naTHOCcTel (Teece, 2018) [2]:

1. Cman peaxyii (0-35). HukHi 3Ha9eHHS iHIEKCY CBifl-
Yarh, MI0 MIAMPUEMCTBO 3aTHE JIMIIE 0 CHUTYaTUBHOTO
pearyBaHHS Ha 30BHIIIHI 3MiHW. J[I1 Takux opraHizamiit
XapaKTepHi OOME)KEHI IHHOBAIIIHHI IHIIIATHBY, HU3bKA CTpa-
TeriyHa THyYKICTh Ta TOMIHYBaHHS KOPOTKOCTPOKOBHX pi-
1IeHb. Y miteparypi resilience research moiOHi mimpueMcTBa
TMO3HAYAIOTh SIK «reactive organizationsy.

2. Cman adanmayii (36—70). CepenHiii piBeHb 1HICKCY
CHTHAJI3Y€ MO 3/IaTHICTH MiAIPUEMCTBA TIPUCTOCOBYBATUCS
JI0 3MIH: TIepeOopieHTallisl PeCypCiB, MOCTYIOBE OCBOEHHS
HOBUX IPOJYKTIB 1 PUHKIB, CHCTEMHE i IaINTyBaHHs Oi3Hec-
nporteciB. Lt 30Ha BimoBinae KoHLENTy «seizing capabilitiesy
(Teece, 2018) [2], mo nependavae BUKOPHCTAHHS MOYKITIBOCTEH
JUTS1 HAPOIILYBaHHSI KOHKYPEHTOCIIPOMOYKHOCTI 063 PaIMKaITbHIX
3MiH. Mexa ~70 MOSICHIOETECSI THM, IO TiAMPHEMCTBA Ha
IIbOMY PiBHI IEMOHCTPYIOTh TIOMITHI CTpATETi4Hi 3pyIIeHHS

Tabmuns 1 — MaTpuus iHAHKAaTOPIB aganTaniiiHol CIPOMOIKHOCTI 6i3Hec-Monei (ckiaderno asmopom)

. . . OuikyBaHmii 38’9130k 3i
Bumip Ipuxnaau inaAuKaTopis . .
cTaHamHu Oi3Hec-Mozeti
— OmnepaTUBHICTB pearyBaHHs Ha 3MiHH y PeryJIITOpHIN nomithui (ekcriepTHa oninka 0—10)
I AV Bucoxki 3HaueHHs — ajanranis /
HCTHTYIIHHHH — CryniHb BiIMOBINHOCTI Oi3HeC-MOzieNi HOBHM HOpMaM (eKcIepTHa ominka 0-10) TpaHchopMmartis
— PiBens B3aemoii 3 opranamu Biaju / acouianismu (0—10)
— YacTka BUTpaT Ha iHHOBaLi y 3arayibHUX BUTpaTax (%)
. — PiBens 1udposizawii 6i3Hec-mporecis (0—10) BuCOKi 3HAYEHHS —
Pecypchuii - - - — X
— Jloctyn 10 dinancyBanus (00CST IHBECTHIIIH, KPEAUTHI JTIMIiTH) TpaHchopmaris
— I'HyuKicTh JIaHIIOTIB ocTadanHs (iHAeKe auBepcHdikanii mocTaqaibHHUKIB)
— PiBeHb NiANPHEMHUIBKOT IHIIIIATHBHOCTI MeHeLKMeHTY (0—10, onnTyBaHHS)
. . — CTymiHb POAaKTHBHOCTI Yy BUSIBJICHHI MOYKJIBOCTEH (KUTBKICTh HOBHX IIPOEKTIB/iziel 3a piK) Cepe/Hi/BUCOKI 3HAYEHHS —
HoseninkoBnii arTaris / TpaHchopmartis
— TonepantHicth 10 pusuky (0-10) an i/ pMan
— YacTka nepcoHalty, 3aIy4eHOro 0 IporpaM po3BUTKY (%)
— KinbKicTh cTpaTeriyHux napTHepCTB / YTOA y Kiactepi
CHCTEMHO- — Y4acTh y MXKHAapOIHHX 4 perioHanbHUX Oi3Hec-exocuctemax (0—10) Bucoki 3HAYEHHS —
MepeiReBMn — IuTeHcuBHICTH 0OMiHy 3HaHHSMH 3 apTHepamu (0—10) TpaHchopmais
— Bxiag mapTHepchKuX MpoekTiB y goxif (%)
— CepenHiit yac peaxuii Ha 30BHIIIHI 3MiHH (TOXVHH/JTHI)
3araabHi _ i i (°
inrerpanni YacTka HOBUX IIPOIYKTiB/mOCIyT y Bupy4ni (%) 3aCTOCOBYETBCS IS
inmKaTopu — Kinbkictb nepebynoBanux enemeHriB Oi3nec-mozeni (i3 9 3a Osterwalder & Pigneur [4]) inTerpanbHoOro ingexcy Al
— 3aranpHuil piBeHb cTiiikocTi 6i3Hec-mozeni (0-10)
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Ta MIIBUINEHY 3[aTHICTH N0 amanTamiitamx niit (Van de
Ven et al., 2023) [3].

3. Cman mpancghopmayii’ (71-100). Bucoki 3naueHHs
IHIEKCY XapaKTepU3yIOTh 3AaTHICTh IiJIPHEMCTBA JI0 pa-
JIUKaJIbHOI TpaHchopMallii: MepeoCMHUCIEHHS Oi3Hec-Mo-
JIeJTi, BUXiJl HA HOBI PUHKHU, CTBOPEHHS] HOBHX JDKEpeJ IIiH-
Hocri. Le BinmoBinae «transforming capabilities» y pamkax
Teopii TUHAMIYHUX 37aTHOCTed. 3oHa moHan 70% Bin 3a-
TaJbHOTO MOTEHINATy BBKAETHCSI KPUTHYHOIO Macolo pe-
CYpCiB, IHHOBAIIIITHOCTI Ta MEPEKEBHX 3B’SI3KiB, HEOOXITHOO
JUTSL 3aIycKy nporecy TpaHcdopmartii Gi3Hec-Mozernti.

Otxe, TphOX30HAIIBHA I'PaJaLlisi IHTETPAIBHOTO 1HAEKCY
JIa€ 3MOTy He JIUIIE KUTBKICHO OIHFOBATH aJIANTAIliiHY CIIPO-
MOXHICTb, a i ONIepaTHBHO BU3HAYATH CTaH Oi3HEeC-MoAeNi
JUIT OOTPYHTOBAHOTO BHOOpPY YIPABIIHCHKHX CTpAaTerTiii:
peaxkuii, aganTarii abo TpaHcopMartii.

BUCHOBKH

JocimimpKkeHHs mokasaio, o ajanTalliiiHa CIIpOMOXKHICTh
Gi3Hec-Mofeneil € OaraTOBUMIpHHM (DEHOMEHOM, IO BU3-
HAYAETHCSI B3a€MOZI€I0 30BHIMIHIX 1 BHYTPIITHIX YAHHUKIB,

BiZlae meBHiN KOH(Irypariii pecypcis, mporeciB i B3aeMoii
3 €KOCHCTEMOIO MiJIPUEMCTBA, IO JIa€ 3MOTY OLIHIOBaTH
TOTOBHICTh MOJIEINI JI0 3MiH Ta OOMPAaTH BiANOBIAHI yIpaB-
JIHCBKI CTpaTerii.

HayxoBa HOBH3Ha moJisirae B po3po0JieHHI KOHIENTYaIbHO-
METOANYHOTO MiJXOAy, WO IHTErpye TEOpeTHdHi 3acaan
JTHAMIYHUX 30aTHOCTEH 3 KUTbKICHAM OIIIHIOBAHHSM Yepe3
inrerpansaui inaeke Adaptive Index (Al). 3anpormonoBana
METO/IMKA JIa€ 3MOTY OLIHIOBATH aJIaNTalliiHy CIIPOMOKHICTh
Oi3Hec-Mo/eNi 32 Y3rO/UKCHUMH 1HJMKATOpaMH, CTPYKTY-
POBaHMMH 32 YOTHPMA BHMipaMu CEPEIOBHINA, TAa BH3HA-
yaTh cTaH OizHec-Mozeni. [IpakTiyHe 3HaYeHHS M0JIATae y
CTBOpPEHHI IHCTPYMEHTY /IS OIHIOBAaHHA CTaHYy Oi3Hec-
MOJIeTIi Ta MIATOTOBKH A0 3MiH Y BiIIIOBIIs HA 30BHIIIHI
BUKJIMKH, 110 JIA€ 3MOT'Y MiIBUIIUTH CTPATEIiYHYy THYYKICTh
TI/IIPUEMCTB 1 3MEHIIINTH PU3HUKK HEBIATIOBITHOCTI PHHKOBUM
Ta TEXHOJIOTIYHUM YMOBaM.

[MepcniekTHBY TONATBIINX AOCTIIPKEHD BKIIFOYAIOTh €M-
HipyYHy anpoOalilo METOJUKK Ha IMiANPHEMCTBAX PI3HUX

rajyseil Ta MaciuTabiB, po3poOJIeHHs TaTy3eBUX aJanTarii
IHIMKAaTOpPHOTO HAaOOpy Ta OLHIOBaHHS BIUIMBY KOYKHOTO 3
YOTHPHOX BHMIPIB MiIPUEMHHUIIBKOTO CEpEeloBUIA Ha
MIBUAKICTH Ta €()eKTHBHICTD alalTallifHIX 3MiH.

CTPYKTYPOBAHUX 3a KIIFOYOBHMHU BHUMIpaMH ITiANPUEMHU-
LIBKOTO CEpEIOBHIIA: IHCTHTYLIHHIM, PECYpCHHM, MOBEIH-
KOBHUM Ta CHCTEMHO-MEPEKEBUM. ANaNTaIliiiHi MEXaHI3MHU
0i3HEeC-MO/IeIi MOYKHA OMMCATH Yepe3 TPU CTaHU 3MIiH: pe-
aKuis, amanrauist Ta TpaHcdopmanis. KoxkeH cran Bimmo-
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ASSESSMENT OF THE ADAPTIVE CAPACITY OF ENTERPRISE BUSINESS MODELS IN A DYNAMIC ENVIRONMENT

The paper addresses the problem of business model adaptability in a dynamic environment characterized by high instability, uncertainty,
and multifactorial influences. Building on contemporary theories of strategic management, particularly the dynamic capabilities
framework (sensing—seizing—transforming), the study substantiates the need for tools that enable timely diagnostics of a business
model’s state and support the decision on whether reaction, adaptation, or transformation is the most appropriate response. It is
demonstrated that existing approaches are constrained by conceptual limitations, including the lack of a unified system of indicators and
the blurred distinction between different states of business model change. The purpose of the paper is to justify and develop a conceptual
and methodological approach that allows for the quantitative assessment of business model adaptability and supports the choice of the
most suitable response strategy for enterprises facing contemporary challenges. The paper systematizes and critically analyzes existing
theoretical approaches to the interpretation of business model adaptability. Two complementary methods are proposed: (1) a diagnostic
model of business model states based on the reaction—adaptation—transformation logic aligned with dynamic capabilities theory, and (2)
an integral Adaptive Index (A1) constructed from a system of indicators grouped into four dimensions of the entrepreneurial environment
- institutional, resource, behavioral, and systemic-network. This approach makes it possible not only to identify the current state of a
business model but also to evaluate its potential for more profound transformations. The proposed conceptual and methodological
approach provides a comprehensive tool for the operational assessment of business model adaptability. Its scientific novelty lies in
combining the logic of dynamic capabilities with an integral system of indicators that reflect the multidimensionality of the
entrepreneurial environment. The practical value of the approach is its applicability for enterprises to rapidly diagnose the state of their
business models and choose appropriate strategic actions in response to market challenges. Prospects for further research include
empirical validation of the approach across industries and the adaptation of indicators to sector-specific conditions.

Keywords: business model adaptability, dynamic capabilities, adaptive index, entrepreneurial environment, strategic flexibility,
business model transformation
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MOTHUBALIVMHUMA MEHEI)KMEHT: EKOHOMIYHI TA ITIPABOBI ACIIEKTH

Y ecmammi poskpumo exonomiuni ma npagogi acnekmu MOMUSAYIHO2O0 MeHeddcmenmy y cehepi euwjoi ocsimu. Ocobnugy yeazy
NPUOINEHO NOPIGHSIHHIO MAMepiaibHOl Ma HemMamepianbHOl MOMUBAYii HAYKOBO-Ne0a202iuHUX NPAYIGHUKIE ) 3aKIA0aX Suwol oceimu
Vxpainu ma €C. Bcmarnosneno oucnponopyito 6 cucmemax cmumyio8anHs ma OKpecieHo npasosi MexaHizmu pezynoeants. 3anponoHo8ano
UTISIXU NIOBULYEHHST eDeKMUBHOCIE MOMUBAYIUHOT NONIMUKU 8 YKPATHCLKUX 3aKNA0AX GUUOT OCBIMNU.

Knrouogi cnosa: momugayitinuii meneodxicmenm, MOMueayis npayi, suwya oceima, mpyooge npaso, eKOHOMiuHe CIMUMYI08aHHs

BCTYII

Y cydJacHHX yMOBax €KOHOMIYHOI TpaHcQopMmarii Ta He-
CTaOUTHPHOCTI PUHKY TIpalli MATaHHS e(EeKTHBHOTO MOTHBA-
LiffHOTO MEHEKMEeHTY HaOyBa€e OCOOJMBOI aKTYyaJlbHOCTI.
MorHBalis TpamiBHUKIB BU3HAYA€E PIBEHb IXHBOI MPOIYK-
THUBHOCTI, 3aJTy9E€HOCTI Ta JIOSUTBHOCTI A0 opranizarii. Box-
HOYAC YCIIIIHE BIIPOBAPKEHHS MOTHBALINHOI MONITUKH
noTpedye He JMIIe eKOHOMIYHOrO OOIPYHTYBaHHS, ajie W
MPABOBOTO PETYJIFOBAHHS TPYIOBUX BigHOCHH. CHCTEMHUIA
TIJIX1]] 10 MOTHBALIT IEPCOHATY Tiependayae y3roHKeHHs Ma-
TepiaJbHHUX 1 HeMaTepiaTbHUX CTUMYJIIB 13 3aKOHOAaBUNMU
BHUMOTaMH Ta KOPIOPATHBHOIO MONITHKOO i JIPUEMCTBA.

META cratTti — IOCHIAUTH €KOHOMIYHI Ta TPaBOBi ac-
MIEKTH MOTHBALIHOTO MEHEKMEHTY B YMOBaX TpaHC(Op-
MAIliiHOi eKOHOMIKH, MIPOaHANTI3yBaTH CydacHI MEXaHI3MHU
CTUMYJIFOBAHHS TIEPCOHAITY, @ TAKOXK 3aIPOIIOHYBATH PEKO-
MeHarii 3 GopMyBaHHs e(heKTHBHOI MOTHBAIIIHOT CHCTEMHU
3 ypaxyBaHHSIM BUMOT TPYJI0BOT0 3aKOHOJIAaBCTBA Y KpaiHU.

METOJOJIOI'TA JOCIIAKEHHSA

VY mocniKeHHI 3aCTOCOBAaHO Taki 3arajlbHOHAYKOBI Ta
CHeIialTbHI METOIN: aHaJli3 Ta CHHTE3 — JUI1 TCOPECTHIHOTO
OOIPYHTYBaHHSI TIOHATh «MOTHUBALLIS», KMOTUBAI[IMHIN Me-
HEJDKMEHT»; TOPIBHIIBHUN METOJT — JUIST TOCHIDKESHHS TTi -
XOJiB 10 MOTHUBAII{ B YKpaiHi Ta 3apyOibKHUX KpaiHax; eKo-
HOMIKO-CTaTUCTHYHUN METOX — IJIS aHANi3y PiBHS 3aJ0BO-
JICHOCTI TIPAIliBHUKIB Ta €(PEKTUBHOCTI 3aCTOCYBaHHA pi3-
HUX BUAIB CTUMYJIIOBaHHS; CUCTEMHHUH MiaXixg — I y3a-
TaJbHEHHA €KOHOMIYHHX 1 MPAaBOBHX EJIEMEHTIB MOTHBA-
ifHOI MOJIENI.

IH(popMarTiiiHOK 0a30r0 CTATK HAYKOBI Mpalli YKPaTHCHKUX
1 3apyODKHMX JOCTIHHKIB, 3aKOHOIABYI aKTH YKpPaiHH, 3BIT-
HICTb HiIPUEMCTB.

Ananiz ocmannix 00cniodicens i nyonikayii

[IpobnemMaTnKy MOTHBALIfHOTO YHpaBIiHHS aKTHBHO
PO3IJISIHYTO y HpalsiX TaKUX YKpaiHCHKHX Ta 3apyOLKHHX
aBTOpiB, sk: O. Amoma, C. Imsamenko, B. [lanpan, M. Apm-
ctponr, I". MioHcTepOepr. Y (oKyci HoCiiKEeHb: MO CTH-
MYITFOBAHHS TTPAITi, B3a€MO3B'S30K MOTHBAIIII 1 TPOYKTHBHOCTI,
PO3pOOIICHHS IPOTPaM JIOSLIBHOCTI TIEPCOHATTY.

Tak, O. AMorma miAKpecIIoe 3HaYeHH MOTHBAIIHHOTO
CKJIaJIHUKa /sl IHHOBALIHOTO PO3BUTKY MifrpuemcTsa [1].

© T.K. METUIb, A.C. METLJIb, 2025

C. DursmeHko aHani3ye MexaHi3MH MOTHBALLi B yMOBax Liu(-
pogizanii ekonoMiku [2]. [Ipore y HaykOBHX Hparsix 4acTo
HEMae TUTICHOI OIIHKYU TPABOBHX ACTICKTIB MOTHBAIIIL, — 30K-
peMa TpaB TpariBHIKIB, 0OOMEXEHb Y 3aCTOCYBaHHI 3MiHHHX
CKJIAIHUKIB OIIATH TIpaIli, MPOLEAyp 3aXHUCTY BiJ TUCKPH-
MiHarii.

PE3YJIbTATU

VY cucremi ympaBIiHHS NEPCOHANOM, 30KpeMa y cdepi
BHUIIOT OCBITH, BKJIMBY POJIb BIIrpae skicHe pOpMyBaHHS
Ta peastizallis MOTUBALiHHOT noiTHKU. CydacHi coliainbHO-
€KOHOMIYHI BHUKJINKH, pedopmu y cdepi ocBiTH Ta 3poc-
Taro4ya KOHKYPEHIIish MK 3akiagamu Buioi ocity (3BO)
aKTyaTi3yloTh MOTpedy y Meperisiai MiIXoiB 10 MOTHBa-
LIIfHOrO MEHEKMEHTY SIK 3 eKOHOMIYHO1, TaK i 3 IIpaBOBOi
MO3ULiH. Y bOMY JIOCIII/PKEHHI PO3IVISIHYTO MOTHBALIHIN
MEHE/DKMEHT y NICKUTBKOX aclleKTaX Ha IMPHUKIafil Tamysi
OCBITH.

MortuBaniitHuii MCHEIXKMEHT Ha CYy4acHOMY €TaIli I1o-
BHHEH BPAaXOBYBATH TPU KITIOYOBI KOMIIOHEHTH:

1. Exonomiunuti acnekm OXOIUIIOE CHUCTEMY MaTepi-
AILHOTO CTHMYJIIOBaHHS, OOHYCIB, y4acTi y THpHOYTKax,
npewmiit. [Tiqnpuemctsa, mo BrnpoBaaumy npo3opi KPI-cuc-
TEMH Ta MEXaHi3MH THYYKOI OILIaTH, MalOTh BUIIUH PiBEHb
npoaykTuBHocTi (Ha 12—18% 3a nanumu Deloitte [7]).

2. Ilpasosuii acnexm nependayae JOTPUMaHHS HOPM
TpyaoBoro 3akoHonmaBcTBa (Konekc 3akoHiB mpo mpariito
(K3nlI) Ykpainn, 3akon «IIpo orary mparti», 3akoH «IIpo
KOJIGKTHBHI JIOTOBOPH 1 YrOIW»), YHUKHEHHS TOPYIICHb Y
MIPEMIIOBaHHI, JOTPUMaHHS NMPUHIMIIB PIBHOCTI Ta HEIMMCK-
pUMiHAIIii.

3. Icuxonoeiunuil acnekm peanizyeTbes depe3 HemaTe-
playbHI CTUMYIJHU: KOPIIOPAaTHBHY KYJIBTYpPY, PO3BHTOK Ka-
p’€epu, Bu3HaHH:, HaBJaHHs. E(eKTrBHA MOTHBALIIHA CHC-
TeMa HOEHy€e O0HIBa MiIX0U — MaTepiaIbHUM 1 HemaTepi-
AITBHUH — BIATIOBITHO [0 1HIMBITyaTbHIX TOTPEO NPAITiBHIKIB.

3 €KOHOMIYHOTO TOTJISITy MOTHBALIiSl PO3IIISLIAETHCS SIK
pylIiiiHa cHiIa, U0 CHOHYKAE MpaliBHUKA JI0 AT JUIst IOCSIT-
HEHHsI SIK OCOOMCTHX, TaK 1 OpraHi3aliiiHuX Iiied. Y oMy
KOHTEKCTI MOTHBALIIIO TICHO TIOB’513aHO 3 €()eKTUBHICTIO TIpalli,
MIPOYKTUBHICTIO, IHHOBAIIIHICTIO Ta SIKICTIO BUKOHYBAaHNX
3aBJaHb.

Bapto 3a3HaunTH, 0 Y BHIIIA OCBITI MOTHBAIIiS BUK-
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JagadiB Ta HAYKOBO-TIEJAroTi9HUX MPAIiBHUKIB € OTHUM 3
TOJIOBHUX YMHHHUKIB aKaJIEMITHOTO YCHIXy Ta KOHKYpPEHTO-
CIIPOMOXHOCTI 3aKiany. EKOHOMIYHI CTHMYJH, 30Kpema
po3Mip 3apo0iTHOI mmaTH, mpemii, HaxbdaBKK, MOKIIMBOCTI
npoeciiHOro pocTy, MPSMO BILUTMBAIOTH HA 3alydeHHs U
yYTpUMaHHsI KBaJi(hiKOBaHUX KaJpiB.

3a nanumu JlepkaBHOT CITy:KOW CTaTHCTUKH YKpaiHH,
Cepe/IHs 3apo0iTHA TUTaTa HAYKOBO-TICIArOTIYHOIO MPAIliBHIKA
y 2024 p. ckmama 17 500 rpH, TOmi SK Y CepeIHBOMY B
kpainax €C — Bix 1 800 mo 4 000 eBpo, 3aICKHO Bill KpaiHH
[14]. Le cBimuuTh MO HU3BKUN PIBEHb MATEPiaIbHOI MO-
THBALlii BITYM3HSIHOTO OCBITHHOI'O CEKTOpA MOPIBHSHO 3 €B-
PpONEHCEKUM TIPOCTOPOM.

Y Mexax MpaBOBOTO IOJIS MOTHBAIS NpalliBHUKA pe-
aIi3yeThCs Yepe3 MOTPHMAaHHS HOPM TPYIOBOTO 3aKOHO-
JIaBCTBA, CHCTEMH KOJIGKTUBHOTO JOTOBIPHOTO PETyITIOBaHHS
Ta Tay3eBuX craHaaptiB. KoHCTUTYIsST YKpaiHu rapanTye
NIpaBO Ha Mpalo Ta ii OIUIaTy HE HMUXKYY 32 BU3HAUYECHY 3a-
KOHOM. KITro4oBMMH HOPMAaTUBHUMH aKTaMH, SIKi PETYJIIOI0Th
MoTHBariiHi MexaHismu, € K3nll Ykpaiuu [4], 3akon «IIpo
orutary npaui» [5], 3akon «IIpo Buity ocBiTy» [6], BHYT-
piuni HopMmaTHBHI gokymeHTH 3BO (Tadmn. 1).

OkpiM MaTepiaIbHOTO CTHMYJTIOBaHHS, 3aKOHO/IABCTBO T1e-
pendauae HemarepianbHi popMu MOTHBALLIT: MOpaJbHE 3a0-
XOYCHHS, MOIIUBOCTI JIJIS TTiABUILICHHS KBasiikarrii, aka-
JIEMIYHOI MOOLTEHOCTI, y9acTi y popMyBaHHI ITOTITHUKH 3aK-
Jagy TOLIO.

MoTuBanifiHIi MEHEKMEHT MOYKHA BH3HAYHTH SIK TIPO-
[leC opraHi3alii ynpaBIiHCPKHX pillIeHb, CIPSIMOBAHMX Ha
AKTHBAIIifO TPANiBHAUKIB JJIs JOCATHEHHS CTPATETIYHNX 3aB-
JaHb yctaHoBd. Y cucteMi 3BO 1ie mependadae onrumansHe
HO€/THAHHSI MaTepiajIbHUX Ta HeMaTepiallbHUX CTUMYJIIB, Bpa-

XYBaHHS 1HAMBIIYaJIbHUX MOTPEO MpariBHUKIB, CTBOPEHHS
YMOB /IS PO3BUTKY iX IPOoQeciifiHOro noTeHmiay.

ExoHOMivHa e(peKTHBHICTH MOTHBAIIIHOTO MEHEHKMEHTY
MIPOSIBISIETBCS Yepe3 Ppe3yJIbTaTHBHICTh HAyKOBOI JisIb-
HOCTI, IyOJiKaniiiHi NOKa3HUKH, Y49acTh Y MDKHApPOJHUX
IporpaMax TOmIO. 3 IPaBOBOro OOKy e(heKTUBHICTH mocsTa-
€ThCS 3aBISAKU JOTPHMAHHIO PUHIMUITB PiBHOTO JOCTYITY,
TIPO30POCTi MPUUHATTS PIillIeHb, YIacTi MPODCIIIOK Y PO3-
POOJICHHI MOTHBAIIIHOT TOJIITHKH.

JLtst BUSIBITEHHS KJIFOUOBHUX BiMIHHOCTEN MIXK CHCTEMAaMU
MoTHBarii B YKpaiHi Ta kpaiHax €C mpoBeaeHO MOpPiBHS-
JIBHUN aHAIII3 32 KPUTEPISMH: MaTepiaibHi CTUMYJIHU, HEMa-
TepiajbHI CTUMYIH, pOJb NPOQCIINIOK, MpaBoBe 3abe3re-
YeHHs MoTHBalii (Tadt. 2).

Tako poO3rIITHEMO CTaTHCTHYHI fMaHi 3a 2023-2024 pp.
PO HAaYKOBO-TIE/JarOriYHMX MPAIiBHUKIB: CEPEIHBOI 3apIuIaTH,
CEpEeHBOro BiKy TOIIO Y Tab. 3.

ExonoMiuHMIT acliekT MOTHBAIll BHKJIAmadiB Oe3moce-
peIHBO TIOB'SI3aHO 3 PiBHEM IXHBOI 3apO0ITHOI TIATH, COIIi-
ATPHUX TapaHTii, OOHYCIB, POQECIHHOTO PO3BUTKY Ta YMOB
nparii. MarepiaqbHa BUHaropoja € KIFOYOBUM YHHHHUKOM,
10 BIUIMBA€ HAa MOTHBAIIHMI CTaH TpaIliBHUKA Ta HOTO
e(CKTUBHICTb.

Jlns HaouHOTO MOPIBHAHHSA Y Ta0. 2 Ta Ha puc. 1 nogaHo
NpUOJIU3HUIT PiBEHb CepeHbOMICIYHOI 3apOOITHOT IIaTH
BrknagadiB 3BO Ykpainu ta nesikux kpain €C [10-13]. [dani
TIepepaxoBaHo y TPMBHEBOMY eKBiBasieHTi craHoM Ha 2025 p.

Sk BuzHO 3 rpadika, ykpaiHChKi BUKJIaiadi MatoTh OJMH 3
HaHHIDKYUX PIBHIB omiat mpari. Bomrowac y Himepmanmax
CepelHs 3apIulaTa CTaHOBHUTH NoHax 230 Tuc. rpa/Mic, a 'y
lsefinapii — 6mmzpko 400 THC. TpH/Mic, B YKpaiHi nel
nokasHUK y 10—12 pa3iB Hkunit [12]. Le cyTTeBO 3HIKYE

Tabmuusg 1 — 3akoHoaaByi acneKTH MoTHBAII: nopiBHsAHHA YKpainu Ta €C (ckaadeno asmopom Ha ocnosi [3-6, 13])

IIpaBoBuii acnekT Ykpaina

€C (una npuknazni [oseni, Himeuurnnn)

Perymosamis onati npati | oo opa KMY Nel 133 (2022)

K3nll Vkpainu, 3akon «IIpo ocBity»,

3akoHM Tpo JAepkaBHy ciaykOy / aBroHomio 3BO
(manpukinag, Hochschulrahmengesetz — Himeuunna)

3akoHOZAaBUE 3a0e3ICUCHHS
MIPeMIIOBaHHS

BigcyTHicTh wiTKOi TpomeaypH, mnpemii
BCTaHOBJIIOIOThCS JIOKAIBHUMU aKTaMHU

[pemii mepenbavdeHO KONEKTUBHUMH YTOIAMH, DeETrio-
HaJIEHUMH 3aKOHAMH

dopmanizaris HemMaTepiaib- .
He 3akpimuiena 3akoHo1aB40

BusHaueHO B KOHTpaKTax, PEryJIIOETHCS BHYTPIIIHIMH

HOT'O CTHMYJIFOBAHHSI MOJIOXKEHHSIMH

3axucr aKageMiqHol . . IToBHa aBTOHOMIsI 3rigHO 3 E€BpPONEHCHKOIO XapTi€lo
DOpMATTBHO €, e 3aIeKHUTH BiJl KEPIBHHLITBA .

cBoOOIU JIOCITiTHHKA

CouianbpHuiA MaKeT

MiHiManbHHU#A JepKaBHUM 3aXUCT
(cTpaxyBaHHSI, TIEHCIi)

IMoBHwmii corymakeT BiANOBIAHO 10 TpyAoBoro mpasa €C

Tabmuus 2 — IlopiBHsUIbHA XapaKTePUCTHKA CHCTEMHM MOTHBaUii B yKpaiHCbKHX Ta eBpomneiicbkux 3BO (cxradeno

asmopom Ha ocHosi [13-15])

Kputepiit VYxpainceki 3BO

E€sponeticeki 3BO

MarepianbHi CTUMYIH .
piaKicHi

CraBku 0OMexeHi (GpiHaHCYBaHHSIM; HaT0aBKH

Bucoxki 6a30Bi oxJ1ay, THy9Ki IpeMianbHi CHCTEMH

Hewmatepianshi

IToyecHi rpaMOTH, Kap'€pHe 3pOCTAHHS
CTUMYJIU P » Kap epHe 3p

MixkHapoaHa akaJeMiuHa MOOLTBEHICTB, CBOOOA
JOCTI/DKEHb

YactkoBe iHAHCYBaHHS ITiIBUILICHHS

CouianbHi MBI e
kBayTihikamii

MenaHe cTpaxyBaHHS, CTUIICHIIT IS POJIHH, KUTIIO

Ponb npoceminok .
3BUIbHEHHS

KoHCyJIbTaTHBHA Y4acTh, 3aXHCT IiJl 4ac

IToBHOMpaBHA y4acTh y NEPeroBopax, yKiaJeHHi
KOJIEKTUBHHUX yTOJL

IIpaBoBe

— 3akon Ykpaiuu «IIpo ocBity», K3nIl

HawuionaneHi Tpy10Bi KOAeKCH + MIXKHAPOAHI yroan
(Bologna, ERA)

Tabmius 3 — CTaTHCTHYHI 1aHi PO HAYKOBO-NEAAroriYHUX NPALiBHMKIB (ck1adero asmopom Ha ocHosi [7-9, 13, 14])

TlokaszHuk VYxpaina (2024) Cepenne B €C (2023)
Cepennst 3aprutata HITIT 17 500 rpH (~420 eBpo) 2 5004 000 eBpo
Bincorox HIIIT i3 cryneneM JokTopa 18% 40%
Yacrka HIIII, mo Opamu y4acTs y rpaHTax 14% 48%
Cepennii Bik HIIT 47 pokiB 43 poku
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Cepenws 3apnnaTa suknanadis y 380 (y rpH/Micsub)
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100000
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Ykpaita Hinepnanam HiMeumHa Wsenuapin BenuKkoGpUTaHia NnTea

Puc. 1. Ilpubnusnuii pisers cepeOHbOMICAUHOL 3apodimuol niamu
BUKIIAOAYI6 BUWUX HABYATLHUX 3aK1A0I8 YKpainu ma desxux
Kpain €sponeiticokozo Coro3y

KOHKYPEHTOCIPOMOXKHICTh yKpaiHchkux 3BO Ha MixHa-
POIHOMY PHHKY OCBITHIX ITOCIYT i CIIPHYHHSE MITpamito
KBai(piKOBaHMX KaJIPiB .

Taka mucnporopiist popMye BUKIMKH HE JHIIE B KO-
HOMIYHOMY, a i y IpaBOBOMY TIOJIi, /i€ TUTAHHSA T1IHOI OII-
JIaTH TIpalli, yMOB TIpalli Ta COMIATBbHOTO 3aXUCTy Mae OyTu
3aKpIIIICHO I rapaHTOBAHO HA PiBHI ACP>KaBHOI MOJTITHKH.

Cunig monaté MpaBOBHH acIeKT 3aXUCTY MPOQCHUIOK Y
cdepi ocritu. [Ipodceminkosi oprauizamii y 3BO Ykpainu
MalOTh NIPAaBO Ha Y4YacTh Y KOJEKTHBHUX MEPErOBOPaX, 3aXHCT
TPaL{iBHUKIB ITi]] YaC CKOPOYCHb Ta BiJICTOIOBAHHS COLIIAIBHO-
€KOHOMIYHHX IIPaB, 3TiHO i3:

— 3akonoM Ykpainu «IIpo npodeciiini criisiky, iX npasa
Ta rapaHTii JisutbHOCTI» (1999);

— K3nll Ykpainu (ct. 247-252);

— 3akonoM «IIpo Bumry ocBity» (cT. 55, 97).

Bomrouac y xpainax €C mpoQchiikyn MaroTh pO3MIMPEHi
TTOBHOBYKEHHS: MOJKYTh BIUIMBATH Ha PO3MOJIN (hiHAHCY-
BaHHs, 3MIHIOBaTH MPaBUJIa BHYTPIIIHBOTO PO3IOILITY Ha-
BaHTa)KEHHsI, OyTH CTOPOHOIO Y TIEPeroBopax i3 MiHiCTepcT-
Bamu. Hanpuxnan, y ®PH npodceninku Bukiagadis o0'en-
HaHO B Ver.di Ta MaloOTh IPEACTABHHUIITBO B YHIBEPCUTET-
CbKHX pajiax.

[TpoBeneMo MOpiBHSIIBHUIA aHai3 IHCTPYMEHTIB MaTe-
piambHOT Ta HeMaTepiaibHOI MOTHBAIli B YKpaiHCBKHX 1
eponeiicbkux 3BO. J{ns aHamizy 1oCHipKeHO MiIXoau 10
MOTHBAllii HayKoBo-mienaroriyux npaniBuukiB (HIIIT) y
Tprox ykpaiHcekux 3BO (KHY im. T. IlleBuenka, JIHY im.
I. ®panka, KIII im. 1. CikopchKoro) Ta TppOX €BPOIEHCHKIX
yHiBepcuTeTax (Bapmascekuii yHiBepcuteT, TapTychkuit yHi-

BepcuTeT, YHiBepcureT ['pana). Pesynbrari aHamizy mopaHo
y Tabn. 4 Ta Tadm. 5.

PesynbraTi anamisy nokasaim:

1. MotuBanjiiHa cucrema B ykpaiHcekux 3BO cyTTeBO oc-
TYHA€ETHCS €BPOIICHCHKIM aHAJIoOraM, SIK y MaTepialbHOMY,
TaK i B OpraHizariifHO-IIPaBOBOMY aCIIEKTax.

2. BincyTHIiCTh cTaOTBHOrO HOPMATHBHOTO PETYITIOBAHHS
MEXaHi3MIB IIPEMIIOBaHHS, COLIAJIbHOTO 3aXHCTy, HABYaHHSI
Ta MOOLIBHOCTI € OCHOBHKM Oap’€poM 10 CTBOPECHHS Cy4acHOI
MOTHBAIIIHOT MOJIENi B YKPATHCBKIH BHIIIIH OCBITI.

Pexomenpmanii s nmigBUIIEHHS €)EeKTUBHOCTI MOTHBA-
1iftHOrO MeHemkMeHTy B 3BO Ykpainu:

— Po3poOuty 0OHOBJIEHI MOJENi MaTepiajJbHOr0 CTHMY-
JIFOBaHHS 3 ypaxyBaHHAM IPOIYKTUBHOCTI, y4acTi B Hay1l,
myOmiKaIiiHi aKTHBHOCTI.

— 3aKOHOIABYO PO3IIMPUTH MOKITMBOCTI HEMATEPIialbHOTO
CTHMYJIIOBaHHS (BUTbHE IUIaHYBaHHS 4acy, IHCTHTYIilHa aB-
TOHOMIsI, IOCTYTI 10 MXKHAPOTHUX PECYPCIB).

— IaTerpyBatrt IpoCIIIKN B YXBaJICHHS YIIPABIIHCHKIX
pileHp, mepeadavnBIIN yIacTh ¥ KOMICIAX 3 KaJIpOBHUX Ta
(hiHAHCOBMX NTUTAHB.

— 3MIIHATH HOpPMATHBHY 0a3y KOJEKTHBHHX JIOTOBOPIB,
HaJIaBIIM iM LIMPLII TapaHTii Aii B MeXKaxX YHIBEpPCHTETIB.

— BcranoButy iHaMKaTopu eeKTHBHOCTI MOTHBALIHHOT
TIOJTITHKH, 11O MM JIATal0Th MOPIYHOMY BHYTPILIIHBOMY aY/IUTY.

BUCHOBKH

MortHBaliiHIH MEHE/PKMEHT y CYYaCHHX YMOBaX € KO-
4OBUM (DaKTOpPOM 3a0e3NeUeHHs] KOHKYPEHTOCTIPOMOXHOCTI
T IPHUEMCTBA. Horo e(pEKTHUBHICTh 3aJICKUTH BiJl 3AATHOCTI
KepIBHMIITBA HE JIUIIIE CKOHOMIYHO CTHMYJIIOBATH INPALIBHHKIB,
a i TOTpHMYBATHCh IPABOBHUX HOPM y TPYIOBHX BiTHOCHHAX.
AKTyanbHUM 3aBIaHHIM € CTBOPEHHS iHTETpOBaHOI MOJE
MOTHBAIIii, 0 0a3yeThCSI Ha TPO30POCTi, 3aKOHHOCTI, azar-
THUBHOCTI Ta 3aJTy9€HOCTI IEPCOHATY.

Jlnst ykpaiHChKMX KOMITaHii 0COOIMBO BaXKIIUBO:

— (hopmyBaTH iHAMBITyaNi30BaHI CHCTEMH MOTHBALIIT;

— BIIPOBAPKYBaTH MEXaHI3MH IPAaBOBOTO CYIPOBOIY
MOTHBAIIIHHUX TIPOTpam;

— TIO€/THYBaTH MaTepiaibHi 1 HeMarepiaibHi IHCTPYMEHTH
MOTHBAIIIT BiITIOBITHO IO CYYaCHHX BUKJIHKIB.

Tabmuus 4 — IopiBHAHHSA iHCTPYMEHTIB MaTepiaabHOI Ta HeMaTepianbHOI MoTHBAWIT (ck1adeHo asmopom na ocnogi [10-15])

IHCTpy™MeHTH Yxpaincski 3BO

E€sporneiicbki 3BO (€C)

Bazosa 3aprumara HIII Bix 11 000 mo 25 000 rpu (2024)

Bix €1 800 o €3 500 (6pyrT0)

Ipewmii 3a my6uikanii

€, ane HeperyisipHi. Y cepemHpoMy 35 THC. TpH

BrrutaayroTbcst CTabUIBHO, YACTO 3AISKHO BijI IMITAKT-(hakTopa

diHaHCYBaHHS ITiIBUIICHHS KBa-
Jtidikartii

OOMEKEHE, 4aCTO 3a BIACHUM KOIIT

TToBHICTIO TOKPHBAEThCS YHIBEPCUTETOM 200 TPaHTaAMK

JocTym 1o MKHApOIHUX Iporpam
BOT'0 OOIPYHTYBaHHSI

MiHiManbHHH, 4YacTo TOTpedye J0IaTKO-

€BporIeiicbKi YHIBEPCUTETH aKTUBHO iHTerpoBaHi B Erasmus+,
Horizon Europe

Comianbhi  mineru  (Menctpaxy- | IlepeBakno Hemae

TloBHOIIIHHI MAKEeTH COIBAXHCTY, CTPaXyBaHHs, CyOCHIil Ha

BaHHSI, )KUTJIO) JKHTIIO

nyuknii rpadik, akagemiuyna Mo- | HacTKoBO, 3a1€XUTh Bifl afMiHicTparii CTaHIapTH30BaHO: aBTOHOMIsl, BIfIPS/UKEHHS, OHJIAiH-HaBaH-
OLIBHICTD Ta>KCHHSI

Busnanns (maropomu, mnouecHi | DopmanbHi, €Hi30A04YHI Tlocrifina mnpakTuka (BHYTpILIHI CTUMEH[I, pPEHTHHIH,
3BaHH) crunenzii im. Humboldt, Marie Curie)

Tabmuns 5 — Crarucruuni gaHi mono 3anososieHocti morusaniero HIII (2024) (anxkemysanns HIIIT (n=120, 6 3BO), cknadero

asmopom Ha ocHosi [3-6, 10, 13])

[NokazHuk Ykpaina €C (cepenHe 3HauCHHS)
3amoBosIEHICTH 6a30BOIO OILIATOIO Ipar 27% 78%
Joctyn 1o migBUIeHHS KBaTi(ikarii 34% 92%
VYuacTp y MibKHapOIHHX Iporpamax 18% 84%
3aranbHUH piBeHb 3310BOJICHOCTI MOTHBALIIHHOO MOJIITHKOIO 41% 89%
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MOTIVATIONAL MANAGEMENT: ECONOMIC AND LEGAL ASPECTS

Introduction. This paper explores the economic and legal aspects of motivational management in the higher education sector.
The issue of efficient motivation systems for academic and teaching staff is becoming increasingly relevant, especially amid global
competition for scientific talent and brain drain from developing countries.

The purpose of the paper is to analyze and compare material and non-material motivation mechanisms for academic staff in
higher education institutions (HEIs) in Ukraine and selected European Union countries. It also aims to highlight legal instruments
that support employee motivation in the academic sphere and identify practical strategies to improve the motivation framework
within Ukrainian HEIS.

Results. The paper reveals a substantial gap between average monthly salaries of academic staff in Ukraine and those in EU
countries, such as Poland and Lithuania, which leads to demotivation and brain drain. Non-material incentives in EU HEIs are more
diverse and better institutionalized, including research grants, professional development, and academic freedom. The Ukrainian
legal framework on labor and education (Labour Code, Laws "On Labour Remuneration", "On Higher Education") provides basic
guarantees, but lacks practical tools for effective motivational policy implementation. The paper also outlines the role of trade
unions and collective agreements in safeguarding motivational rights and proposes a more structured approach to developing
internal HEI motivation programs.

Conclusion. The research concludes that enhancing motivational management in Ukraine’s higher education requires systemic
reforms in labor legislation, increased public financing of science and education, and strategic alignment with EU motivational
standards. A combination of legislative reinforcement, fair compensation, and institutional autonomy is key to strengthening human
capital in academia.

Keywords: motivational management, labor motivation, higher education, labor law, economic incentives
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OCOBJIMBOCTI CTBOPEHHS TA PO3BUTKY IHTEJIEKTYAJIBHOT'O BIBHECY Y COITAJIBHUX MEPEXKAX

Y cmammi 30ilicneno meopemuKko-npukiaoHuil ananiz nooyoosu ma po3eUmKy IHMeNeKMyaibHo20 OI3HECY 6 COYIANbHUX MEPeXHCAX.
Hocniooiceno cymuicms noHsmmsi «iHMeNeKmyanbHull Oi3Hecy, GUSHAYEHO POb NIONPUEMHUYBKOL [0el, YIPAGIIHCLKUX piuleHb Mma
KpUMU4HO20 MUCTEHHA Y (POPMYBAHHT CIMIIKUX KOHKYPEHMHUX nepesaz po3gumky bisuecy. [Ipoananizosano Kuo4osi npoonemu, 3 akumu
CIMUKAIOMbCS NIONPUEMYE Y YUPPOBoMY cepedosuiyi, a came 6UCOKA KOHKYDEHYis ma WEUOKA OUHAMIKA anNeopummis niamgopm.
Cnuparouuce Ha 00C8i0 YKPATHCOKUX I 3apYOIdCHUX KOMNAHIL, 3aNPONOHOBAHO KOMIIEKC 3aX00i8 Ols ix nodonanus. Ompumari pe3yiemamu
Mooice Oymu Yikago NiONPUEMYAM, MAPKEMONI02aM, KOHCYIbMAHmMam y cgepi 0i3Hecy ma HayKO8YAM, 5K 8UBHAIOMb CYUACHT YUPPosi

Oi3nec-mooeri.

Knrouosi cnosa: cmeopennss ma po3sumox oisnecy, inmenexmyanvhuil 0isnec, 0iznec y coyianbHux mepesicax, nionpueMHuybKa ioes,

VIPAGNIHCHKE PIUEHHS, KPUMUYHe MUCLeHHs ) Oi3HeCT

BCTYII

CyuacHuit eTan po3BUTKY €KOHOMIKH XapaKTepU3YEThCS
IHTEHCUBHUMH TIpolecamMu LudpoBizalii Ta 3pocTaHHIM
poui indopmauiiinux Texnonorii (IT) y 3abe3neyeHHi KoH-
KyPEHTOCIPOMOYKHOCTI HiIpUeMCTB. Lle 3yMoBITtoe mosiBy
HOBHX (DOpM TMiIIPUEMHHIBKOL TISUTBHOCTI, CEpel| SIKHX
ocobnmBe Micue mocigae iHTenekTyanbHui Oisnec. Cyt-
HICTb IHTENEKTYaJIHOTO Oi3HECYy TOJsIrae y 3acTOCyBaHHI
3HAHb, KPEATUBHUX ifIeH, IHHOBALIITHIX TEXHOJIOTIH Ta crie-
mUQITHOTO HOYy-Xay SK TOJOBHHUX pecypciB i ¢Qakropis
3pPOCTaHHSL.

[IpoBimHMYK KaHaTaMM peaiizalii Ta pO3BHTKY iHTe-
JIEKTyaJIbHOTO Oi3HECY CTal0Th COMIaNbHI MEpeXi, Taki sIK
Facebook, Instagram, TikTok, LinkedIn. Born He mume
3a0€3MeUyIOTh NPSAMHK KOHTAKT MIANPUEMIIB 3 MTOTCHIIIH-
HUMH KIIIEHTAMH, a J]al0Th 3MOTY IIIBHJIKO MEPEBIPSATH CBOT
izei, 00’eaHyBaTH HAaBKOJIO ceOc 3aIliKaBJICHUX JIIOACH 1
KOpHUI'YBaTH MapKETHHIOBI cTparerii. Y I[boMy KOHTEKCTi
IANPHEMHUIIBKA i7Iesl TOCTA€ KOHIENTYaIbHUM sIIPOM 0i3-
Hec-MO/JIefli, BU3HAYAIOuH 1i yHIKaJIbHICTh, CTpaTeriuHi opi-
€HTHPH Ta MOTEHIIAJ 3pOCTAHHSL.

[TuranHs iHTENEKTyaIbHOTO Oi3HECY Ta BUKOPHCTAHHS
COIIATIbHAX MEPEX Y MiANPHEMHUIBKIN TISTTBHOCTI € Tpe-
METOM JIOCHTI[DKEHHS SK BITUM3HSHHUX, TaK i 3apyODKHHX
HAYKOBIIIB. 3HAUHY yBary MpUIJICHO TUTaHHSAM POJIi iHTe-
JIEKTYaJIbHOTO KamiTamy B 3a0e3leueHHi KOHKYPEHTOCIPO-
MOYKHOCTI HiIIpUeMCTB [2, 4]. BusHauaeTbCst TiCHHI 3B 530K
MK IM(POBOI0 €KOHOMIKOIO, IHTEIEKTYTbHIMH PecypcamMu
Ta KOHLEMIi€ cTanoro po3Butky [1, 3]. Hocmimkyerbes
3HAUYCHHSI IHTEJIEKTYAJILHOTO KalliTaly Ta IPONOHYIOTh i/l

X1 10 WOTO OLIHIOBaHHS HA OCHOBI NPHHIIMIIIB BapTiCHO-
OpIEHTOBAHOTO YIpPaBIiHHA [2, 5].

HesBakarouu Ha HassBHICTh 3HAYHOI KUIBKOCTI HAyKOBUX
npaiib, NEeBHI aCMEeKTH NOCIIHKYyBaHOI MPOOJEMAaTHUKH 3a-
JIMILAIOTHCS. HEJIOCTATHHO PO3KPUTUMH, a came OpaKye KOMII-
JIEKCHHX JIOCIIJDKEHb, MPUCBSTYEHHUX came crerudiri opra-
Hi3allii iHTEJICKTYyaaIbHOTO OI3HECY Y COIIAIbHUX MEpexkax,
NOTPEeOYIOTh YTOYHEHHSI NMUTAHHS ONTHUMI3allii yrpaBiliH-
CBKHX pIllIeHb, IM(POBUX aHATITHIHNX IHCTPYMEHTIB 1 Kpe-
aTUBHUX IAXOMIB 10 (GOpMyBaHHS YHIKaJIBHOI TOPrOBOI
TIPOTIO3UIIii, OOMEXEHO OCTIIPKEHO MPAKTHIHI ACTIEKTH
TTOJTOTTAHHS TIPOOJIEM, 3 SIKUMH CTHKAIOTHCS IMIATIPUEMIIL Ha
paHHIX eTarax po3BUTKY — BiJl HECTadi KOMITCTSHITIH y cdepi
1U(pOBOr0 MAPKETHHIY JI0 (hiHAHCOBHX OOMEKEHB CTAPTAIIB.

Tak, akTyaJIbHICT IIFOTO JOCIIIHKEHHS OB’ I3aHO 3 BUB-
YeHHSIM 0COOJIMBOCTEH CTBOPEHHS Ta PO3BUTKY IHTENICKTY-
IBHOTO OI3HECY y COLIAIBHUX Mepexax 3 ypaxyBaHHIM
crieru(ikk YKpaiHChKOT0 Oi3HEC cepe/IoBHILA.

META crarTi — BU3HAYCHHS KJIIFOYOBUX YHHHHKIB, 110
BIUTMBAIOTh Ha €(EKTHBHICTH CTBOPEHHS Ta PO3BHUTKY iH-
TEJIEKTYaJIFHOTO Oi3HEeCy B COIIaTbHUX MEpEexXax, a TaKOK
aHaJI3 mpoOsieM 1 HanpsIMiB 1X TTOJOJIAHHSA B YMOBAaX BHCOKOI
KOHKYpEHIIii Ta IIBUIKKX 3MiH III(POBOTO cepeaoBHIIA.

JU1s1 OCSITHEHHST MEeTH Tiepe0adeHo BUPIIICHHS 3aB/IaHb:
JOCHIAWTH CYTHICTh 1 CHemuQpiKy iHTeJIeKTyaJbHOro Oi3-
Hecy B yMOBax IM(POBOTO CEpPelOBHUINA; MPOaHAi3yBaTH
POJb MiANPUEMHUIBKOI i€l Ta YIpaBIiHCHKUX PilICHB;
BU3HAYUTH 3HAUYEHHS] KDUTHYHOTO MUCJICHHS B YIIPABIIiHHI;
CHCTEMAaTH3yBaTH MPOOJIEMH PO3BUTKY Oi3HECY B COILIME-
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pexax i 3ampoITOHyBaTH MILIXH iX BUPIIICHHS. .

METOM JOCJILIKEHHS

VY IOoCHipKEeHHI 3aCTOCOBAHO KOMILIEKC HayKOBHX Me-
TOJIB, IO 3a0€3MEeYMIN CHCTEMHICTh aHalli3y Ta JTOCTOBIp-
HICTh OTPUMAaHUX PE3yJIbTaTiB.

Ha nepmiomy erami npoaHaiizoBaHO HAyKOBI JpKeperna
BITUM3HSHUX Ta 3apYODKHHX aBTOPIB, IO MPUCBSIYEHO MPOO-
JIEMaTHIli IHTENeKTyalnbHOro Oi3Hecy, YIpaBJIiHHS iHTENeK-
TyaJbHHM KaIliTAJIOM Ta PO3BUTKY MiANPHEMHHIITBA Y CO-
LiaJbHUX Mepexkax. Ha aHanmiTHuHOMY eTarri 3acTOCOBaHO
METOJH TOPIBHUIBHOTO Ta CTPYKTYPHOTO aHaNizy JuIs
BHSIBIICHHS KJTFOUOBHX TCHIICHIIIN PO3BUTKY iHTEIICKTYaITBHOTO
0i3HeCy B COMABHUX Mepekax. [l OIiHFOBaHHS BUKJIMKIB
Ta Oap’epiB QyHKIIOHYBaHHS Oi3HECY Y mU(pPOBOMY cepe-
JIOBUIIIi 3aCTOCOBAaHO METOIM KOHTEHT-aHamizy. Ha 3ak-
JIIOYHOMY €Tali 3aCTOCOBAHO METOJH JIOTIYHOTO y3arajb-
HEHHS Ta CUCTEMAaTH3allii, 10 JaId 3MOTy CPOpMYITIOBATH
NPaKTHYHI PEKOMEHIAIIT 3 MiABHIICHHS ¢(heKTUBHOCTI YII-
PaBIIiHHS IHTCICKTYyaJbHUM OI3HECOM Y COIIaIbHUX Me-
pexax, a TAKO)K BUSHAYUTH HAIPSAMH TOAAIBIINX JOCIIDKEHb.

PE3YJIbTATH

CTBOpEHHS! IHTEJIEKTYaILHOTO Oi3HECY Ta BIPOBAKCHHS
HOTro y COIialbHUX Meperkax € MEPCIIeKTUBHAM HapsIMOM
1oOyIOBH KOHKYPEHTOCIIPOMOKHOTO Oi3HeCy, sike 37aTHe
3a0€3NeYNTH MIBHIKE 3POCTAaHHS MPUOYTKY 3a BiJHOCHO
HEBEJIMKMX TOYaTKOBHX IHBECTHIIA. Y HAYKOBIH JiTeparypi
TI]T IHTEJeKTyaIbHIM Oi3HECOM PO3YMIIOTh MiIIPHEMHHIIBKY
JSUTBHICT, 3aCHOBaHY Ha 3acTOCYBaHHI 3HAaHb, iHHOBa-
niftaux imeit, TBopuocti Ta IT sk KIFOUOBHX pecypciB po3-
BUTKY [3]. IHIII HAayKOBII BU3HAYAIOTh, IO €()EKTUBHICTH
CYYaCHHX IiAMPUEMCTB 3HAYHO 3aJICKHUTH Bifl 3MaTHOCTI iH-
TErpyBaTH IHTENEKTyaJbHHUI KariTan y 0i3Hec-moneni [4].

IHTeNneKTYyaNnbHU Oi3HEC TAKOXK MOYKHA BHU3HAUUTH SIK
Taky (GopMy HiANPHEMHMIITBA, JIe IHTENEKTYa IbHHUI KaIliTan
(3HaHHS, HABUYKH, KPEATUBHICTD IIEPCOHAIY, LH(POBI TeX-
HOJIOTIT) € TOJIOBHMM JIXKEPEJIOM CTBOPEHHSI JIOJaHOI Bap-
TocTi [5]. B TakoMy KOHTEKCTI HOTO KIIFOYOBOI OCOOIH-
BICTIO € Te, III0 PO3BUTOK Oi3HECY CITMPAETHCS HE TUIBKH, 1
He CKUIbKU Ha (DiHAaHCOBI UM MaTepiasibHi pecypcH, a rnepen-
yciM Ha yMiHHI MATPUEMII MparoBaTH 3 iH(opMmariiero,
CTBOPIOBATH YHIKQJIGHUI KOHTEHT, 3aCTOCOBYBAaTH aHAlli-
TUYHI iHCTpYMEHTH Ta (OPMYBATH CIIIHHUI OpeHn y nud-
POBOMY CEPEIOBHIIIL.

Tak, iHTeNeKTyalbHUIl Oi3HEC Y COIIANBHUX Mepe)ax
MOYKHA OXapaKTepU3yBaTH SIK THYUKY, IHHOBAIiiiHYy MOJETH
MiANPUEMHUIITBA, SIKA TIOETHYE 3HAHHS, KPEATHUBHICTH 1
(pOBI TEXHOJIOTII, sIKi 3a0€31e4yI0Th KOHKYPEHTHI Iepe-
Bark B yMOBaXx JIMHAMIYHOTO PO3BUTKY PHHKY.

Cy4acHi JIOCIIJDKEHHS HiATBEPAXKYIOTh, 10 IHTENEKTY-
BHUI Oi3HEC y COLIAIBHUX MEpeXax € He JIMIIE OIHIEI0 3
HAMOUTHII TUHAMIYHUX (HOPM TiIPUEMHHIIBKOT JTisITh-
HOCTI, a5ie ¥ BaKITMBAM IHCTPYMEHTOM ()OpPMYBaHHS CTIHKIX
KOHKYPEHTHHX TiepeBar B Oi3HeC-CepeIOBHIIIL.

Y CTpIMKOTO PO3BHTKY IpOLECYy IiUKUTAMI3AIIi OiTb-
mricTh Oi3Hec-omeparii BUKOHYETHCS B OHJIAMH PexXuMi Bif-
JIAJIeHO, a KITFOUYOBMMHY KaHaJIaMH KOMYHIKAITii Ta IPOCYBaHHS
TIPOAYKIIi, TOBapiB 1 OCIYT Bce Ouble € conmepexi. Came
BOHH HAJAIOTh MIAMPHEMIIIM MOXJIMBICTh MMOJaBaTH iH-
(dbopmariro mpo yHIKaIbHI MPOMO3MIT IIMPOKIH IHiTbOBIH
ayauTopiii y Haiikopotui tepminu. lle cnpuse npucko-
PEHHIO PO3BUTKY Oi3HECY Ha IOYaTKy HOTO CTaHOBJICHHSI.

Y 1poMy KOHTEKCTi OCOOJIHMBOrO 3Ha4yeHHs HaOyBae

MIZANPUEMHULIBKA 17e51, SIKa € MAIPYHTSIM Oy/Ib-KOro Oi3Hec-
npoekTy. BoHa BH3Hawae #Horo yHiKaJbHICTb, (piHAHCOBY
CIPSIMOBAHICTh Ta MEPCIIEKTUBH PO3BUTKY. Y COLIaIbHUX
Mepexax IMiANPUEMHUIIBKA i1est popMye OCHOBY IIHHICHOT
MPOMO3uIii, 00YMOBIIIOE€ CIOCOOM KOMYHIKAIIi] 3 KIIIEHTOM
Ta BU3HAYae, K MPOIYKT ado mociyra Oye 3a10BOJIBHATH
NOTPeOH LiBbOBOT ay IUTOPI.

[Mpouiec dopmyBaHHS MiANPUEMHHIBKOT i€l y mud-
POBOMY CepeIOBHIII Tiependavac:

— TMOOKMH aHalli3 PUHKY Ta KOHKYPEHTHOTO cepe-
JIOBHILIA;

— imeHTnikamito mopTpera HiNBOBOI ayauTopii Ta ii
KIIFOUOBHX IIPOOIIeM;

— CTBOPEHHS YHIKaJIFHOI TOPTOBOI IIPOTIO3HILii;

— TeCTyBaHHs Oi3HEC-TIMOTe3 y MUPPOBUX KaHAIAX.

CuitbHa iiesl BU3HAUA€E He JIMIe BUOIp MapKETHHTOBUX
IHCTPYMEHTIB, a ¥ MOCIIJIOBHICTh MPUIHATTS YIpaBIliH-
CBbKHX DIIlICHB 31 CTAHOBJICHHS T2 PO3BUTKY Oi3HeCY.

OpnHak, sIK MM pOo3yMieMO, HasBHICTb i71ei cama co0oro
II¢ HE TapaHTye Ti YCIIIIHOrO BTUICHHS. BaxkimmeumM (hakropom
BAJIOTO 1i MPOCYBaHHS € e()eKTHBHE BHKOPHCTAHHS iHTE-
JIEKTYaJILHOTO KarliTary, (JOpMyBaHHs SKOTO TiCHO ITOB’S-
3aHO 3 0COOMMBOCTSIMI (PYHKIIIOHYBaHHSI II(POBOI EKOHOMIKHL.
Came IT # mugpoBi mwiaThopMu CTBOPIOIOTH YMOBHU IS
PO3KPHTTS MOTEHLIATYy KPEaTHBHOIO MiANPHEMHHIITBA Ta
MaciTabyBaHHs Oi3Hec-izei [3].

JlocmipkeHHsT 1HTENEKTYaJbHOTO KalliTaly HoTpedye
3aCTOCYBaHHS ITiIXOIB BapTICHO-OPIEHTOBAHOTO YIPABIIHHS,
OCKUIBKM CaMe BapTiCTh IHTEJIEKTyalbHUX aKTHBIB y JOB-
TOCTPOKOBIH NEPCHEKTHBI BU3HAYAE KOHKYPEHTOCIIPOMOXK-
HicTh mimnpuemcTpa. Lleil mimxing mae 3Mory OUIBII TOYHO
OLIIHIOBAaTH BHECOK HEMaTEpiaJIbHUX aKTHBIB: 3HaHb, JIOC-
BiJTy, KPEaTUBHOCTI — y 3arajibHi eKOHOMIYHI pe3yJIbTaTH KOM-
naHii. Y nuppoBoMy cepeioBHILl, A€ MaTepiajibHi aKTUBH
BIJIXOJITH Ha MPYTHIA TUIAH, IHTEIEKTyaIbHUIA KaIliTai CTae
TOJIOBHHUM J[KEPEJIOM IIIHHOCTI [5].

Tak, mianpueMHUIBKA i/1es € TOYaTKOBUM eTaroM (op-
MyBaHHA 0i3HeCy B COLIaIbHUX MEpexkKax, TOMi K iHTeJeK-
TyaJbHUH KamiTan Ta epeKTUBHE YIPABIiHHSI HUM 3a0e311e-
YyIOTh JOBIOCTPOKOBY KOHKYPEHTOCIPOMOXHICTB. Y TO-
€THaHHI i ()aKTOPU CTBOPIOIOTH OCHOBY LISl CTAJIOTO PO3-
BUTKY IHTEIICKTyaJIbHOTO 0i3HeCy y nubpoBy emnoxy. OTxe,
IHTENeKTyalbHUI Oi3HEC y COLIaIbHUX Mepexax MOKHa
pO3MIIAAATH SIK CKJIaJHUK C(OPMOBAHOI IHTEIEKTYyalbHOT
€KOHOMIKH, ie TOJIOBHUMH HaNpsIMaMU PO3BUTKY € 3HAHHS,
KpeaTuBHICTh Ta Iudposi iHHOBamii. EdQexTnBHICTH iHTE-
JIEKTYaJIbHOTO Oi3HECY BU3HAYA€THCS HE JIMIIIE TEXHOJIOT Y-
HUMH MOJKJIMBOCTSIMH COLIJIBHUX MepeXk, aine W 37aT-
HICTIO TiJIPUEMIIB CTPATETidyHO VYIIPABIATH IHTEICKTY-
aJBHUAM KaritaiaoMm [4].

BukopucranHs COmianbHUX Mepex, Takux sik Facebook,
Instagram, TikTok, Telegram ta LinkedIn, cTae kirodoBum
IHCTPYMEHTOM JJIsl TIPOCYBAHHS MPOJYKTIB 1 MOCIYT iHTe-
nekryanpHoro OizHecy [9]. 1li mardopmu 3abe3neuyroTh
MIUPOKUH JOCTYI JIO IUTLOBOT ayUTOpil 3 MiHIMATBHUME
(hiHaHCOBMMM BUTpATaMH, 1[0 OCOOJIMBO BaXXIMBO JUIS Ma-
JIOTO Ta cepeaHboro Oi3Hecy. B cyuacHomy Gi3Hec-cepe-
JTOBHIIII COIMEPEXi CTaITN MIOBHOMIHHOIO TIAT()OPMOF0 IS
M ATPUEMHUIBKOI TISUTBHOCTI, OCOOIIMBO B yMOBaxX pO3-
BUTKY €KOHOMIKH BpaXXeHb [8].

3a nqanumu caiity Napoleoncat, Sskuif BigCIIiIKOBY€E cTa-
THUCTUKY BHKOPHCTAHHS COIIMEpEeX, HalOimbIme B YKpaiHi
BHKOPHCTOBYIOTHCS Taki Mmepexi y 2025 p. [9]: Facebook ,
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o mae oHax 20,6 MitH kopuctyBadiB (47,6% HacelreHHs),
Instagram mae 6mm3pko 12 mutH. kopuctyBadiB (31-42 %
HaceneHHs1/inTepHer-kopuctyBauiB); TikTok mae 6am3bKo
17 mnu xopuctyBauis (+3,2 % 3a pik); YouTube — 61m3bpko
21,6 miu (56 % nacenenns, 68 % iHTepHET-ayaUTOIi);
LinkedIn — 5,8—6,2 MyIH. KOpUCTYBadiB.

Otxe, BUKOPHCTaHHS CaMe€ LMX MEPEeX Uil PO3BUTKY
IHTEJIeKTYyaIbHOTO Oi3HECY € JOIIbHUM. [HhopMaIliro Ipo
3aIpONIOHOBAHI TMOCIYTH 3MOXKE IMEpErJIIHyTH HE MEHIIE,
HIXX ITOJIOBHHA HACEJICHHS KpaiH!

KpiM Toro, iHHOBawLiiiHI TEXHOJOTII, TaKi K IITYYHHNA
irTenekT (1), Takox BifirpaloTh BOXINBY POJIb Y PO3BUTKY
iHTenektyansHoro OisHecy. Inrerpamis 1T y SMM-crpa-
Terii Oi3Hecy miABUINYE E(QEKTHBHICTh MapKETHHIOBHX
KaMIIaHiH, IMOKpaIlye B3a€EMOIIIO 3 IUIHOBOIO ayAUTOPIEI0
Ta JJa€ 3MOTY 3HIDKYBATH BUTPATH Ha MapKETHHT [6)].

BrpoBakeHHs iHHOBaLiii B MajoMy Oi3Heci crpusie
MIIBUIIECHHIO HOro e()eKTHBHOCTI Ta KOHKYPEHTOCIIPO-
MOXHOCTI. JlipkATamizamis Ma€ 0coONMMBe 3HAYEHHS IS
MaJioro Oi3Hecy, OCKUIBKH JIa€ 3MOTY CTBOPIOBAaTH YHiKa-
JIbHI TPOXYKTH ab0 IOCIYTH, SKi BiANOBIIAIOTh KOHK-
peTHUM noTpedaM Ta BUMOTaM KI€EHTIB [1].

HesBaxxatoun Ha HHM3Ky IepeBar BIPOBADKEHHS iHTe-
JIEKTYaJIHOTO Oi3Hecy y COLiaJbHHX Mepekax, Horo pos-
BUTOK CYIPOBOKYETbCS HHU3KOIO CHCTEMHHX IPOOIEM.
[IpocminKkoBYyETHCS BIUIMB SIK 30BHIIIHIX PHUHKOBHX (hak-
TOPIB, TaK 1 BHYTPIIIHI OpraHi3aIiifHi 0OMeKeHHS.

Jlo 30BHINIHIX BUKJIWKIB HacamIiepes HalleKaTh iHTCH-
CHBHA KOHKYPEHLIS Ta HAUIMIIOK KOHTEHTY, II0 CYTTEBO
YCKIJIAJTHIOE JTOCATHEHHSI BUMMOCTI Ta BIII3HABAHICTH OpEHIY
y ¢ poBOoMy cepenoBuIi. Mo)KHAa HABECTH MPUKIA] YK-
paiHCBKUX JIOKaJbHUX KaB’speHb, siKi B Instagram KOHKY-
PYIOTh HE JIMIIIE MK COOO0I0, a il 3 BEJIMKUMHU MEpeKaMu. Y
TAKOMY pa3i CTaHJapTHI IPOMO3UILIIT «IIPOYKT + IiHA» Maibke
HETOMITHI Cepell TUCSY TOAIOHUX NOMUCiB. PileHHsIM 1iel
po0JIeMU MOXe CTaTh (OPMyBaHHS YHIKaJIbHOI TOPTrOBOi
TIPOTIO3MIIii, — HANPUKIIA[, aKIIEHT Ha «KaBOBUX 3yCTpidax
JUTSL KOM FOHITI» 9 NIPOCYBaHHS «EKO-KaBU 0e3 ITAaCTHKY».

Oprani3ariiiai 6ap’epy HaifgacTilIe OB’ 13aHO 3 OpakoM
KOMIICTCHITI BTaCHHUKA Ta IepcoHany y chepi mudpoBoro
MapKETHHTY Ta aHAJIITHKH.

Hanpukman, 6arato ykpaiHCBKHX crapramiB y cdepi
OHJIafH-OCBITH MOYMHAIOTH POOOTY i3 CHIIBHUM IIPOTyKTOM
(aBTOpCHKI KypCH, YHIKaJbHI METOAWKH), ajie 0e3 CHCTeM-
HOTO KOHTCHT-IUIaHy. Y Pe3yibTaTi BOHH HEPEryIsApHO ITy0-
JIKYIOTh Matepianu, He OyAyroTh Ta aHAI3YIOTh BOPOHKY
NpOAaXiB Ta poboTy 3 nanumu. EdexTrBHe ynpapiiHHsI iH-
TEJICKTYAJIbHUM KaIliTaJJOM MOXKJIMBE JIMIIE 32 YMOBH iH-
Terpamnii CyJyacHUX aHAJITUYHAX METOMIB. Y MpaKTUYHIN
IUTOIIMHI 1le o3Hayae BrpoBamkeHHs CRM-cucrem, siki
JIAl0Th 3MOT'Y BIJICTE)XYBaTH LUISX KII€HTA: Bijl MEPIIOTO

Cnucok euKopucmanux oxycepei

MeperTsay peKIaMy A0 MOKYIKH [5].

®DiHaHCOBI OOMEKECHHS € II1e OTHAM KITIOUOBHM 0ap’epom.
e ocobnmBO MOMITHO B MIKPOITIIIPHEMHHIITBI, /16 PEKIIAMHHI
OIO/KET YacTO CTAHOBHUTH BIJJTHOCHO HEBEJMKHUI 00csT ¢i-
HaHCOBHUX pecypciB (10 10 Tc. TpH Ha MicsIp). [yt Takux
TINPUEMIIIB ONTUMATBEHIM PILLICHHSM MOKE CTATH ITOCTYIIOBE
HapoOIIyBaHHS 1HBeCTHLIH y mpocyBanHs [6]. [TokazoBmii
TIPUKJIAJT MOXKHA 3HaiTH y fashion-cdepi, koam HeBenMKHA
OpeHn omATy croyatKy (OpMye ayAUTOPIi0 Yepe3 CTBOPEHHS
KOHTEHTY, BOAHOYAC NEMOHCTPYE IIPOLEC CTBOPEHHS OJLITY,
3aJy4ae KOPUCTYBadiB 10 ONHUTYBaHb. JInmie micist Gpopmy-
BaHHS «0a3W MPHUXIIHHUKIB» BiH IHBECTY€ B TAPIETOBAHY
peKIaMy Ha JUId BXKE 3aly4CHUX MOTCHI[IHHMX IOKYIILIB,
III0 3HAYHO 3HWXKYE PH3HKU.

BHUCHOBKH

Po3BUTOK iHTENEKTYaIbHOTO Oi3HECY Y COILaIbHUX Me-
peXax € OJTHUM i3 KJIIOUOBHX HAIPsIMIB HHU(POBOT EKOHOMIKH,
110 TO€/THY€E IHHOBAIIMHICTD, KPEATUBHICTD Ta CTpaTeTiuHe
YIpaBIiHHSA 3HAHHAMU. J[OCHi/DKEHHS IMOKa3ajad, M0 ycC-
MIIIHICTh (PYHKIIOHYBAaHHS TakuX Oi3Hec-MozeNnel 3al1eKuTh
BiJl TPHOX B3a€MOIIOB’SI3aHUX IPYIT YHHHUKIB, OCOOIHUBICTD
OI3HEC CepeIoBHIIIA, SIKOMY TIPUTAMAHHO BUCOKY KOHKYPEHIIIO,
MIBUIAKY 3MiHY aJTOPHUTMIB pPOOOTH COMianbHUX IaTdopm,
iHpOpMaIIiiiHe TepeHacHUeHHs; OpraHi3alliiHi 0ap’epu, gKi
SBILSIFOTH CO0010 Ae(iIuT IIPOBHUX KOMIIETEHITIH, BiACYT-
HICTh CUCTEMHOTO IUIaHyBaHHSI KOHTEHTY, HEJIOCTATHE 3ac-
TOCYBAaHHsI aHAJITUYHMUX IHCTPYMEHTIB; (piHAHCOBI OOMe-
’KEHHs1 — 0OMEXKEeHI pecypcH Ha MOYaTKOBUX eTarax, HecTa-
OUIBHICTB TPOIIOBHX MOTOKIB, CKJIA/IHICTh MacITa0yBaHHSI.

Jnst mofonaHHs nMX NpoOJeM MOXKHA 3alpOIOHYBaTH
(hopMyBaHHS yHIKaJIbHOTO LIHHICHOTO MPOYKTY, TUBEPCH-
¢ikanito KaHaJIB KOMYHIKaIlil, iIHBECTYBaHHS B PO3BHUTOK
(POBHUX KOMITETEHLIH TIepCOHATY Ta BIIPOBAKEHHS CY-
YaCHMX aHATITHYHUX IHCTPYMEHTIB yrpaBiiHHs. Bukopuc-
TaHHS IHTEIEKTYAIFHOTO KAIliTay SIK OCOOIMBOTO PECypCy
31aTHe 3a0€3MEYUTH JOBIOCTPOKOBY KOHKYPEHTOCIIPO-
MOJKHICTh 1 CTiliKicTh 0i3HeCYy B yMOBax HHU(POBOi €Ko-
HOMIKH.

[HTENeKTYaBPHAN KaIliTad y IIbOMY KOHTEKCTi € CHCTE-
MOYTBOPIOIOUHNM PECYpCoM, SIKHH 00’ €IHYye 3HAHHS, IHHO-
BalliiHicTP i dpoBi TexHomoril. HMoro parmionansHe BUKO-
pucTaHHs € (yHIaAMEHTOM JUlsl 3a0e3IeUYeHHs JOBrOCTPO-
KOBOI KOHKYPEHTOCIIPOMOYKHOCTI Ta CTIHKOrO PO3BHUTKY
0i3Hecy B yMOBax IM(POBOi EKOHOMIKH [3, 4].

[Momasbii JOCTiHKEHHS JOIITBHO 30CEPEANTH Ha Kijlb-
KICHOMY OILIHIOBAaHHI BIUIMBY iHTEJIEKTYAJILHOTO KaIliTay
Ha pe3yJbTAaTUBHICTh Oi3HECY Y COLIIBbHHX Mepexax, a
TaKoXX Ha PO3pOOJICHHI METOHOJIOTIi BUMIpIOBaHHS e(ek-
TUBHOCTI IIU(POBHX Oi3HEC-MOIEIIEiA.
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FEATURES OF CREATING AND DEVELOPING INTELLECTUAL BUSINESS IN SOCIAL NETWORKS

Introduction. The current stage of economic development is characterized by intensive processes of digitalization and the growing
role of information technologies in ensuring the competitiveness of enterprises. This leads to the emergence of new forms of
entrepreneurial activity, among which intellectual business occupies a special place.

The purpose of the paper is to determinate the factors influencing the effectiveness of the creation and development of intellectual
business in social networks, as well as outlining problems and prospects for overcoming them in the modern digital environment.

Results. The essence and main aspects of the development of intellectual business as a specific type of entrepreneurial activity based
on knowledge, innovation and critical thinking are considered. The key characteristics of such a business are described, among which
the following can be identified: small scale of activity, use of intangible resources (experience, knowledge, information). Particular
attention is paid to the role of social networks as a tool for the creation and development of intellectual business, which provide an
opportunity to promote products, attract customers and form a brand. The main stages of creating a business in social networks are
identified, which include developing an entrepreneurial idea, forming a strategic plan, using analytical tools to assess effectiveness, and
constantly adapting to changes. It is proven that social platforms such as Facebook, Instagram, TikTok, Telegram, and LinkedIn provide
access to a wide audience of consumers without using significant financial resources, which contributes to business development. The
problems faced by owners of intellectual businesses in social networks are outlined, among which high competition and the need to
regularly create high-quality content can be identified. At the same time, the advantages of this form of business are noted, in particular,
a low threshold for entry, flexibility, and wide opportunities for growth and scaling. The article emphasizes that success in this area
requires a creative approach, understanding the mechanisms of social platforms, and the ability to adapt to changes.

Conclusions. There is significant potential for intellectual business in the digital environment, and key strategies are identified that
will help entrepreneurs remain competitive in a changing business environment.

Keywords: business creation and development, intellectual business, business in social networks, entrepreneurial idea, management
decisions, critical thinking in business
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KPUTEPIi PO3MEXXYBAHHS BITIMOBH BIJI BAKOHAHHSI IPABOBOI'O OBOB’SI3KY TA BE3AISJIbHOCTI

Cmammio npucesueno ananizy NOHAMb «8I0OMOBA 6i0 BUKOHAHHA NPABO6020 0008 A3KY» Ma «0e30IANbHICHIbY Y KPUMIHATLHOMY npasi Ykpainu,
BUBHAYEHHIO KpUmMepiig iX po3MediCy8aHHs A GUSBIIEHHIO NPobaeM npaso3acmocy8atts. 06 €kmom 00CHiONHCeHHs € 03HAKU YUX hopm
1108€0iHKU, NPeOMemOoM — ix 00 EKMUBHI ma cyO EKMUSHI XapaKmepucmuKy. 3acmoco8ano JianekmuiHull, hoOpMAanbHO-I0STYHULL, CUCTNEMHUL,
NOPIGHANLHO-NPABOBULL MA KOHKDEMHO-COYIONOSIUHUIL MEMOOU. Bcmanoaneno, wo 8i0M06a Mae aKMUGHUL | OeMOHCIMPAMUSHULL XapaKmep,
a be30isanbHicMs — NACUBHY OPMY HeBUKOHAHHA 0008 5A3KY. 3anponoHo8ano pekomenoayii 3 yHigikayii nioxoodie y cy0ositi npakmuyi

Ma 3aKOH00ABY020 3AKPINACHHS OeqDIHIYILL.

Knrouosi cnosa: 6iomosa 6i0 GUKOHAHHS NPAB06020 06086 3Ky, DE30IUIbHICHb, KDUMEDIT PO3MEMNICY8AHHS, KDUMIHATLHA 8I0NOGIOAIbHICIY,
00 €kmugHi ma cyO eKmueHI 03HAKU, KPUMIHAbHE NPAo YKpaiuu, cydoea npakmuka, MidCHapoOHO-Npaeosi cCmanoapmu

BCTYII

Yirke Ta HAYKOBO OOIPYHTOBaHE PO3MEKYBAHHS MOHSThH
«BIJ]MOBA BiJl BUKOHAHHS MPABOBOrO 00OB’SI3KY» Ta «0e3-
JUSUTBHICTE» Y KPUMIHAIBHOMY TpaBi YKpaiHM HalIeXHUTh
JI0 KOJIa HaHOLIBII aKTyaJbHUX MPOOJIeM SIK JUISl TEOPETHIHOT
JIOKTPYHY, TaK 1 /U1 PaKTHKH IpaBo3acTocyBanHs. Hespakaroun
HA HAsBHICTh OKPEMUX CIUIBHHX O3HAK, Il ()OPMH CYCITLUTBHO
HeOe3MeyHol MOBEAIHKH MAalOTh Pi3HY MPaBOBY MPUPOY,
10 3YMOBITIOE ICTOTHI BIIMIHHOCTI y CII0co0i iX mposiBy, 9a-
COBHX XapaKTEpPHCTUKAX Ta MCHXOJIOriYHOMY 3micTi. Hen-
paBWIbHE OTOTOXKHEHHS BiAMOBH Ta O€3MisUIBHOCTI MpH3-
BOIUTH 10 TIOMHJIOK y KBamiikariii MisHb, IO IiAPHBAE
MIPUHIAITN 3aKOHHOCTI, CIIPAaBEIJIMBOCTI Ta IHIWBigyai-
3a11il KpUMIiHAIBLHOT BiIIOBIIAJIHOCTI.

IIpobnemaTika YITKOrO BHU3HAYCHHSI MEX MDK MU
(dbopMaMy TIOBEJIHKM HEOJHOPA30BO CTaBajia MPEAMETOM
JIOCITIDKCHb YKPaTHCHKUX HAyKOBINB. 30kpema, O. Y noBu-
YEHKO aHaJli3yBaB KpUMIHAJIbHY BiIMOBINAIBHICTE 38 HEBH-
KOHAaHHS OOMEXYBallbHHX 3aXOJiB, OIHAK IOCIIKCHHSI
30CcepeDKEHO MepeBaKHO Ha KOHKPETHOMY CKJIaJll 3TI0YMHY
0€3 KOMIUIEKCHOT'O MTOPIBHSHHS 3 BiJIMOBOIO BiJl BUKOHAHHS
000B’13Ky. K. OpoOerp BHBUaB yXWJICHHS Bill MPHUHHATTA
Ha BIliCEKOBY CITyk0Y, IpoTe HOTo MiIXiJ He OXOIDTIOE IITHp-
mIoro Koia OO0OB’s3KiB, BH3HAYEHWX IHIIAMH HOPMaMHU
Kpmminansaoro xoaekcy Ykpainu (KKY) [9; 12]. Iammi aB-
TOPHU TAaKOX HABOJATH JiHIIe (pparMeHTapHi BUCHOBKHU 3 OK-
peMUX acreKTiB BIAMOBH 4M OE3MisUIBHOCTI, aie Hemae
CHCTEMHOTO aHalli3y, L0 BPaxOBYE MiXKHapOIHO-TIPABOBI
CTaHJAPTH Ta CY4acHY CYJIOBY IPAKTHKY.

HaykoBa HOBHM3HA [ILOTO JOCIIIKECHHS TOArae y Ghop-
MYBaHHI KOMIIJIEKCHOI CHCTEMH KPHUTEpIiB pO3MEXyBaHHS
3a3HayeHNX (HOpPM TOBEIIHKM Ha OCHOBI MOETHAHHS JIOKT-
PYHAIBHUX TIXOJIIB, 3aKOHO/IABUMX TOJIOXKEHb, MKHAPOIHHX
cTaHnapriB 1 npaktuku BepxosHoro Cyny Ykpainu (BCY).
AXTyaJIbHICTh TEMH 3yMOBJICHO HE JIMIIIC BHYTPILIHIMH TIO-
TpebaMu BIOCKOHAJICHHSI IPaBO3aCTOCYBaHHs, aie i 3000-
B’S3aHHAMH YKpaiH! 3 afanTallii HaliOHAJIIFHOTO 3aKOHO-
JIABCTBA JI0 CTaHAApTiB Pamm €Bporm Ta BUKOHAHHS MiX-
HApPOJHUX 3000B’s13aHb y Cdepl NpaB JIOIUHH, 30KpeMa
rapaHTiii IpaBa Ha aJbTEPHATUBHY CIYXOy Ta TOTPUMAHHSI
MIPUHIAITY TPOMOPIIHHOCTI Yy NPHUMYCOBOMY BHKOHaHHI
000B’sI3KIB.

META cTatTi — KOMITIEKCHE, CHCTEMHE Ta MOTTHOJICHE
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JIOCTI/DKEHHS O3HAK 1 CKJIaay TakuX (OpM CyCHIBHO He-
0e3rmevHoi MOBEIHKY, SK BiIMOBA BiJl BUKOHAHHS IIPAaBO-
BOTO O0OB’S3KYy Ta O€3IisNBHICTB, 3 aKIEHTOM Ha BH3HA-
YeHHI YITKUX KPHUTEPIiiB iX pO3MEXyBaHHSA Ta BHSBICHHI
npo0Iem, 0 BUHUKAIOTH Y IIPaBO3aCTOCOBHIM MPaKTHII.

METOM JOCJIIKEHHS

MeTonoNoriYHy OCHOBY LBOTO JIOCIHIDKEHHS CTAaHOBHTH
IHTErpOBaHEe 3aCTOCYBAHHSI 3arajIbHOHAYKOBHX 1 ClelialIbHO-
IOPUIMYHAX METOMIB. JliaIeKTHYHHMI METOJl 3aCTOCOBAHO
JUTS 3’SICYBaHHS CYTHOCTI MOHATH «BIZIMOBA BiJl BAKOHAHHS
NPaBOBOTO 00OB’SI3KY» Ta «OE3IISTBHICTE» Y B3a€MO3B’SI3KY
3 IHIIUMU €JIEMEHTaMH CKJIajay 3JI0YHMHY Ta BHUSBJICHHS iX
cynepewnBUX prc. PopMatbHO-JIOTIYHNI METOJ 1aB 3MOTY
YTOUHHUTH NeQiHillil NUX KaTeropii Ta BCTAaHOBUTH IXHI
00’ekTHBHI 1 Cy0’€KTHBHI O3HAK{ IUIIXOM aHAJI3y 3aKo-
HozmaBuux QopmymoBanb y KKY. Cucremunii meron 3ac-
TOCOBAHO IS BH3HAYEHHS B3a€MO3B’SI3KIB MK ITOJIOKEH-
HSMH JTOKTPUHY, HAI[IOHAIFHOTO 3aKOHOMABCTBA Ta TTO3MIIii
Cy10BOI MPAKTHKH. [IOpIBHSIEHO-TIPABOBHI METOJT 3aCTOCOBAHO
Juis ciiiseraneHHst Hopm KKY 3i cranaapramu MbKHApOJHHX
aKTiB, 30KpeMa MDKHapOTHOTO MaKTy PO IPOMAJISTHCBKI 1 MO~
JITUYHI TIpaBa Ta €BPOIEHCHKOT KOHBEHLIIIT 3 PaB JIFOJIMHU.

PE3YJIbTATU

B ykpaiHchKiil KpuMiHAIBHO-TIPABOBIN JOKTPUHI «Bif-
MOBA BiJl BUKOHAHHS IIPaBOBOI0 O0OB’SI3KY» Ta «0e3ilb-
HICTb» BHM3HAIOTHCS OKPEMHMH, CaMOCTIHHMMH (hopMaMu
CYCHLUTPHO HEOE3IeYHOi MOBEIiHKY, SIKi, TOMPH HASBHICTH
TIEBHUX CITUTPHIX O3HAK, ICTOTHO BiPI3HSIOTHCS 33 3MICTOM,
MEXaHi3MOM peaizarii Ta (OPMOIO 30BHIIIHBOTO TPOSIBY.
Ix uiTke po3MexyBaHHS € KIIOUOBOIO TIEPETyMOBOIO Ipa-
BIJIFHOI KPUMIHATBHO-TIPaBOBOI KBami(ikarlii aistHb, 3a0e3-
NIEYCHHS €JJHOCTI IPaBO3aCTOCOBHOI NMPAKTHUKU Ta JOTPH-
MaHHS IPUHIIAIIIB 3aKOHHOCTI ¥ 1HAMBITyai3amii KpuMiHa-
JIBHOT BIMOBIMATLHOCTI [3, ¢.46-48].

3 orsiAy Ha 1€ ACeTaIbHUIA PO3MIILA KOXKHOI 3 1uX (hopm
TIOBEJ[IHKU Ja€ 3MOTY BHSIBHTH CIIeHU]IYHI PHUCH, 5K 3y-
MOBJIIOIOTE OCOOJIMBOCTI IX MpaBoOBOro aHamizy. Tak, Bif-
MOBa XapaKTEPHU3Y€ETHCSl HASBHICTIO aKTUBHOI'O Ta CBIfIO-
MOTO BOJICBUSIBJICHHS, CIIPSIMOBAHOTO HA YMHCHE HEBUKOHAHHS
000B 513Ky, BCTAHOBJICHOTO 3aKOHOM YH 1HILIMM HOPMATHBHO-
TIPABOBMM aKTOM. MIeThCst o IisiectpsIMOBaHHiA i BOJBOBHi
aKT, M0 3a3BUYal Ma€ BiAKPHUTHI, TEMOHCTPATHBHUM 1 Ka-
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TETOPHYHHN XapaKTep, KOJIM 0co0a MpsiMO — B YCHIHA abo
MMUCEMOBIN OpMi — 3asBIIsA€ PO CBOE HeOakKaHHS BUKO-
HyBaTH NOKJIaJeHi Ha Hel il [12, c. 83-85].

Boanowyac Oe3misuIbHICTE Y KPHUMIHAIBHO-TIPABOBOMY
aCTIeKTi CYTTEBO BiIPi3HAETHCS Bim BiaMoBH. BoHa craHo-
BUTH MaCHBHY (hOpMY CYCIIIBHO HeOe3MeuHOl MOBEMIHKH,
sKa TIOJIsira€ B yTPUMaHHI BiJl BUKOHAaHHs OOOB’S3KOBUX
JTiH, 1110 0coba Maia peaibHy MOYJIMBICTB 1 OyJia 3000B’s13aHa
3IHCHUTH 32 KOHKpeTHHX oOcTaBuH. Taka MoBeiiHKa MOXe
MaTu «4UCcTy» (OpMy — IOBHY BIJICYTHICTH [ii 3a HasB-
HOCTI 00OB’SI3KYy JisITH, — a00 «3MilllaHy», KOJIU HEBHKO-
HAaHHA OCHOBHHX il TO€THYETHCS 3 BUMHCHHSM IHIIHX, SIKi
HE YCYBaIOTh (DaKTy MOPYIIEHHS BCTAHOBJIEHOT'O O0OB’SI3KY.

BaxiuBUMHU KpHUTEPISIMH PO3MEKYBaHHS IMX (OpM €
YacoBi MEXi Ta XapakTep 30BHIIIHBOTO TIPOSBY HaMmipy. Bin-
MOBa 3a3BHYall Ma€ OJHOMOMEHTHHUI XapakTep i 3aBepIry-
€TBCS B MOMEHT 3[IHCHEHHS aKTy BOJI (HANpHKIA, TO-
JAHHS ParopTy Mpo HebakaHHS BUKOHYBAaTH OOOB’SI3KH),
TOAI SIK OE3/IsUTBHICT € TPHBAJIOKO Y Yacl Ta 30epiracThes
JIOTH, TOKU 000B’s130K He Oy/ie BAKOHAHO a00 HE 3HUKHYTh
00CTaBHHH, 1[0 YHEMOJIMBIIIOIOTh HOro BUKOHAHHS. Boj-
HOYacC BiICYTHICTb BIJKPUTOTrO i KaTerOpU4HOro BUSIBY Ha-
MIpy € THIOBOIO PHCOIO OE3/isITBHOCTI, 10 HMPHHIMIOBO
BiJIpi3Hs€E 11 BiX BimMoBU. Takwii MiIXiJ 3HAXOAUTH BiT00-
paXEHHS K Y HAyKOBHX JIOCIIUKEHHSX, TaK 1 y IpaBo3ac-
TOCOBHIH TIPAKTHIIi, 30KpeMa Y KBasi(hikarlii CKJIa/IiB 3IOYHHIB,
nependavennx cr.ct. 390-1 ta 409 KKY, ne TpuBamicts
HEBUKOHAHHS PO3IVIIAETHCS SIK OAWH 3 KITIOYOBUX KpUTeE-
piiB IpaBOBOTO OLIHIOBAHHS TistHHA [2, ¢.152-153].

He MeHII cyTTEBOIO Pi3HUIICIO MK BiZIMOBOIO Ta Oe3Ii-
SUTBHICTIO € IXHIH IICHXOJIOTiYHMH 3MicT. BigMoBa 3aBxau
IPYHTYETBCS Ha TIPSIMOMY YMHUCIIi: 0CO0a YCBIZIOMITIOE TIPO-
THIIPABHICTh CBOET MOBEAIHKH, Nependadae MOXKIMBI Hac-
JIJIKK Ta CBIIOMO TparHe iX HaCTaHHs y BUIJISII HEBUKO-
HAHHS KOHKPETHOTO OPHIMYHOTO 00OB’SI3KY. Y IBOMY pasi
BOJIbOBHUH E€JIEMEHT Ma€ YiTKO BHPKEHUH, BIIKPUTHH 1
YacTo AEMOHCTPATUBHUI XapakTep.

Be3nisubHICTh TaKOXK MOXe OYTH Pe3yJbTaToM YMHCHHX
I, ogHaK 1i BOJLOBUII KOMIIOHEHT HE 000B’SI3KOBO BHSIB-
JISIETBCS BIAKPHUTO. YacTo i 3yMOBIIEHO CYKYITHICTIO TICHXO-
JIOTIYHUX, COIiaTbHUX a00 CHTYyaIlifHNX YMHHUKIB, IKi HE
CYIIPOBODKYFOTBCS TIPSIMUM 1 KATETOPUYHUM BHPKSHHIM
HeOakaHHS AiSTH. Y HAYKOBiil JliTepaTypi mAKpeCIeHo, o
BiI]MOBa € PI3HOBHIOM aKTHBHO{ IMOBEIIHKH, TOMI SIK Oe3-
ISUTBHICTH CTAHOBHTH OKPEMY, CaMOCTIHHY (opMy 3710-
YHHHOI JsUTBHOCTI 31 crienin()iuHUM MEXaHi3MOM HaCTaHHS
CYCILUIbHO HEOE3MeUHMX HacHiAKiB. Taka mo3uIlis Bimmo-
Bilae TOJIOKEHHSIM 3arajibHOl Teopil KPUMIHAJIBHOTO IpaBa,
3TITHO 3 SIKUMH 00’€KTHBHA CTOPOHA 3JI0YMHY MOXKE IpO-
SIBIATHCS IK 'y (opmi fii, Tak 1 y popmi Oe3misutbHOCTI [12,
c. 83-85]. Omxe, cepell KIFOUOBUX OPIEHTHPIB IS PO3Me-
JKyBaHHsI BIIMOBH BiJl BUKOHAHHS IPABOBOTO 00OB’ 3Ky Ta
0e3IiUTBHOCTI BapTO BHOKPEMHTH XapakTep i CTyIHb BHpa-
JKCHOCT] BOJICBHSIBJICHHS, YaCOBI MEXXi BUMHCHHS JisSTHHSA, a
TaKOX HASBHICTB UM BiJICYTHICTh TIpsiMoro ymuciy. Kopekrae
BCTAHOBJICHHS IIMX TIapaMeTpiB € HEOOXiTHOO TePEIyMOBOIO
JUTSL TIPABIIIGHOT KPUMIHAIBHO-TIPABOBO1 KBaJTi(hikartii.

HopmatuBHe miArpyHTs1 JUisl BUSHAYEHHS 3MICTY Ta MEX
MTOHATH «BiIMOBA BiJl BUKOHAHHS MPAaBOBOI0 00OB’S3KY» i
«Oe3misIbHICTh» MicTHThes y nonoxkenHsx KKY, 3okpema
y cr.cT. 336-2, 390-1, 407409, sKUMU BCTaHOBIIEHO KPH-
MIHQJIbHY BiJIOBIANBHICTh 32 OKpeMi (OpMH yXHICHHS
BiJl BUKOHAHHS BCTAHOBJICHHX 3aKOHOM 000B’s13KiB [6]. Tlo-

Ka30BHUM IPHKIIAJ0OM 3aKOHOJABYOTO 3aKPIIICHHS BiMOBU
SIK CaMOCTIHHOI (hOpMH NPOTUTIPABHOI MOBEIIHKH € CT. 409
KKY, mo nependavae KpuUMiHaJIbHY BiJIOBIIalbHICT 32
BIZIMOBY BiJ] HECECHHsI 00OB’s3KiB BIiChKOBOI Ciyx0Ou. Lls
HOpMa BHOKPEMIIIOE BIIMOBY SIK OKPEMHUHl CKJIa]l 3JI0UUHY,
IO Ma€ BJIACHI 00 €KTHBHI Ta CyO’€KTUBHI O3HAKH, BiMIHHI
BiJl CYMIKHUX JisIHb, — 30KpeMa, YXWICHHS BiJl BIHCHKOBOT
CITyKOM Y1 HEBUKOHAHHS OKpEMOTo 000B’s13Ky. BaxxnuBum
€ Te, 10 3aKOHOJaBelb BU3HAE BIIMOBY HE IPOCTO Pi3HO-
BHJIOM HEBUKOHAHHS 00OB’SI3KiB, & OKPEMHM KPHMiHAJIBHO
KapaHuM IIPOSIBOM aKTUBHOTO BOJICBHSIBIICHHS, CIIPSIMOBAHOTO
Ha KaTeropu4He i1 JeMOHCTPATUBHE 3allepeyeHHs] BUKOHAHHS
TIOKJIA[ICHNX Ha 0co0y 3aBnassb [4, c. 149-159]. Ha Bimminy
Bif 3a3HaueHOi HopMH y cT. 390-1 KKV mepenbaueno xpu-
MIHAIBHY BiIIOBIIQIBHICTD 32 HCBUKOHAHHS OOMEKYBATHHUX
3ax0/liB, 0OMEXYBAIBHUX TPHITKCIB 200 HEMPOXOMKECHHS
HpOrpaMH Ul KPUBJHUKIB. 3a CBOEIO 3aKOHOIABUOIO KOHCT-
PYKILEO 1€l CKJIaJ] 37I0YMHY BiTHOCHTHCS 10 (opmM Oe3i-
SUTBHOCTI, OCKUIBKU 00’ €KTUBHA CTOPOHA TIOJISITA€ y MachB-
HOMY HEBMKOHAHHI BCTaHOBJIEHHX 3aKOHOM OOOB’S3KiB 3a
HasIBHOCTI peajlbHOI MOMJIMBOCTI iX BHKOHATH, 0€3 BilK-
pHUTOTO Ta KaTErOPUYHOTO BOJIEBMSIBJICHHS IPO BiIMOBY
HiJKOPUTHCS BHMOTaM CyAy YH IHIIOTO KOMIETEHTHOrO
oprany [9, ¢.354-356].

Cr.ct. 407 1408 KKY 3a 30BHIIIHIMH TIPOSBAMH MOXYTh
OyTH CXOKMMH Ha Oe3IsUTBHICTD, IPOTE B iX CKIIa/li HEMae
BH3HAYAIBHOTO JUISL BIIMOBH €JIEMEHTY — BIIKPUTOTO U Iie-
MOHCTPATHBHOTO TPOSIBY BOJIi 0OCOOM HE BHKOHYBaTH 000-
B’s130k. Hatomicts cT. 336-2 KKY oxormmoe obuzpa Bapi-
AHTH TIOBEIIHKH: K aKTHUBHI Iii, CIPSIMOBaHI Ha YMHCHE
HEBUKOHAHHS OOOB’SI3KY, TaKk 1 IacMBHE YTPHUMAaHHS BiX
HOTr0o BUKOHAHHSI, XapaKTepHE I Oe3isuTbHOCTI [6].

MiXHApOHO-TIPABOBI CTAHAAPTH, 3aKPIIUICHI y CT. 8
MiXKHapO/IHOTO TAKTy MPO TPOMAJSHCHKI 1 MOJITHYHI TIpaBa
1966 p. Ta cr.4 €Bponelicbkoi KOHBEHIII 3 MpaB JIIOJAUHA
1950p [5; 7], BuMmararoTs, o0 Oy/1b-sIKe IPHMYCOBE BUKOHAHHST
000B’sI3KIB I'PYHTYBAJIOCS Ha 3aKOHI Ta BIAIIOBIAJIO TIPHH-
numy nponopiiitaocti. BomHowac pexomennanii OOH Tta
Pagu €Bponm y cepi BificbKOBOI Ciry>xOn mependavdaroTh
TapaHTii peaii3allii mpaBa Ha aJFTEPHATHBHY (HEBIHCHKOBY)
cityk0y 3 MOTHBIB COBICTI, 1110 YMO>JIUBIIIOE YITKE BifMe-
JKYBaHHS KPUMIHAJIFHO KapaHOi BIIMOBH BiJ] IPaBOMIpHOI,
3aCHOBaHOI Ha MDKHApPOHO-BU3HAHUX ITIpaBax i cBoOomax
[8, c. 123-129].

BaxnuBi opieHTHUpH U1l pO3MEXKYBaHHS HPABOMIpHOI
BiJIMOBH BiJl BUKOHaHHS 000B’SI3Ky Ta KPUMIHAJIBHO KapHOT
TOBC/IIHKU MICTAThCS Y MPAKTHUIl €BPOMEHCEKOTO Cyay 3
npas moauan (E€CIUI). Y cnpasi Bayatyan v. Armenia
(2011) [1] €CIL Bu3HaB, 0 TpaBO HA BiIMOBY BiJ Biii-
CBKOBOI CITY>KOH 3 MOTHBIB COBICTi € CKJIaJHIKOM CBOOOIH
JIYMKH, COBICTI Ta peirii, rapaHTtoBaHoi crt. 9 €sponei-
ChKOi KOoHBeHIIii 3 mpaB moaman. €CILUI minkpecnus, mo
KpHMiHaJIbHE TIEPECITiAyBaHHSA OCOOH, sIKa BiIMOBISETHCS
Bifl CITy>kOU 3 peniriiianx abo eTHYHNX MipKyBaHb, 32 HasB-
HOCTI MO>KJIMBOCTI aJIbTEPHATUBHOI CITy>KOH, TIOPYLIYE MIDK-
HApOJHI CTaHAAPTH TIPaB JIFOJMHHU. AHAIOTIUHI BHCHOBKH
BUKJIAZICHO B pimeHHi Papavasilakis v. Greece (2016), ne
Cyn 3000B’513aB AeprkaBy 3a0e3reunTy e(heKTHBHIN MeXaHi3M
pO3MIIsiAY 3asB NPO aNbTEPHATUBHY CITyXOYy, a (opMasibHe
ITHOPYBaHHS MOTHBIB COBICTI BU3HAB HECYMICHUM 13 MPHH-
murnoM nporopuiiiHocTi. BucHoBku €CIIJI HalGyBaioTh
0co0IMBOI Baru sl YKpaiHy, SKa BiQIIOBIIHO 10 CBOIX MiXK-
HaApOJHUX 3000B’s13aHb nepes Pagoro €sporn Ta OOH mo-
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BHMHHA a/IalITYBaTH HAaIllOHAJIFHE 3aKOHONABCTBO TakK, MO0
YiTKO BiZIMEKOBYBAaTH IIPaBOMIpHY BiZIMOBY, 3aCHOBaHY Ha
MDKHApOJHO-BU3HAHUX MpaBax 1 cBOOOAaxX, Big IMPOTH-
MpaBHOI OE3MISUTBHOCTI YW KAaTerOpMYHOI BiJMOBH BHKO-
HyBaTH IOpUINYHAN 000B’S30K.

Po3yMiHHSI IpUPOAX BiIMOBH HEPO3PHBHO IOB’s3aHE 3
KaTEeropi€r0 FOPUINIHOTO 000B’S3KY, IiJ SAKAM CIiJ pO3y-
MITH BCTaHOBIIEHY HOpMaMH IIpaBa Ta I'apaHTOBaHy JIep-
JKaBOIO Mipy HEOOXiHOT MOBEAIHKH, CIIPSIMOBaHY Ha peati-
3aIlifo MpaB 1 3aKOHHKX IHTEpeciB IHIMMX OCi0, a TaKoXK Ha
BUKOHAHHS 3aBJIaHb, TIOKJIAJICHUX Ha JIepXKaBHI OpraHu.

CynoBa IpaKkTHKa 3acBiAUYeE, IO YiTKE PO3MEXYBAHHS
BiJIMOBH BiJl BHKOHAHHS IIPABOBOTO 00O0B’SI3KY Ta O€3IisIb-
HOCTI HEPIIKO BUKJIMKAE 3HAUHI TPYHOIII, 0COOJIMBO y BHU-
TIAJIKaX, KOJIM 30BHIIIHI TIPOSIBU TTOBEIIHKN HE JAIOTh 3MOTH
OJIHO3HAYHO BU3HAYUTH ii paBoBy npupoay. [lokazoBum €
HEnpHOYTTS BiiCEKOBOCITY>KOOBIIA Ha CITy)0y 0e3 mogaHHs
BIAMOBIAHOI 3a54BU: 3a HAABHOCTI JOKA3iB aKTUBHOIO 1 CBI-
JIOMOT'O BOJICBHSIBIICHHSI TaKa IMOBE/IIHKA KBTI (DiKy€eThCsI sIK
BIIMOBA, TOJi SIK 3 BIICYTHOCTI BIIKPHTOI 3asIBU 200 1HILIMX
HiATBEPIDKEHb HAMIPY — SIK O€3IsUIBHICTB, 10 OXOILTIOETHCS
CKJIAZaMM 3JIOYMHIB, TOB’S3aHHUX 13 CAMOBIJILHHM 3aJId-
LIEHHSM BifICBKOBOI YaCTHHH YH JI€3€PTHPCTBOM.

AHaJIoriuHi KOJi3ii BUHUKAIOTH 1 y ClpaBax Ipo HEBU-
KOHaHHSI OOME)KyBaJIbHUX MPHIINCIB, KOJM HEOOXITHO BCTa-
HOBUTH, YX 3YMOBJICHO TOBEJIiIHKY OCOOM JIEMOHCTPATHBHOKO
Bi]MOBOIO MIIKOPUTHUCS PIMICHHIO CYAY, YA € HACIIIKOM
MIACUBHOT'O ITHOPYBaHHS HOro BUMOT. Y PIIlICHHsIX Y ClIpaBax
3a cT.409 KKY BCY Haromnorrye: BiIMOBa TIOB’s3aHa 3 YiTKO
BHpaXEHNM HaMipoM HE BHKOHYBaTH 00OB’S30K, ITiATBEp-
IDKEHHM KOHKPETHUMHM [IiIMH Y 3asBaMH, SIKI MOXYTb
Oyt 3adikcoBaHi JOKYMEHTAIBHO a00 MiATBEPHKEHI CBifI-
Kamu. 3a BIJICYTHOCTI TaKoro MiJATBEP/DKEHHS Jii KBaidi-
KYIOThCS SIK O€3/1iSUTBHICTb.

3okpema, y nocranoBi BCY Big 03.12.1997 Ne 13 [11]
YITKO BKa3aHO, II0 OC3MisUIbHICTh OpraHy BJIAIU, 30KpeMa
y (dopMi HEHAJaHHS BINIOBIMI UM YXBAJICHHS PIILICHHS, €
TIPOTHIIPABHOIO JIEI0, sKa He ITTAaIae il KATeropito YMUCHOT
BimMoBH. Y cmpasi Ne 569/17036/18 (19.02.2019) [10] BCY
BCTaHOBHB, 10 PIllIEHHS MPO BiZIMOBY Y BIJKPHUTTI IpOBa-
IDKEHHS 3 MiACcTaB Oe3qisIIbHOCTI O3 BUKOHAHHS 3aKOHHUX
BUMOT JIO CKapTH € HEIPAaBOMIPHHM.

[IpakTika anemsAifHuX CyIiB CBIIYHTH MPO UHCICHHI
BUIIAIKN BUIPABJICHHS MOMHJIOK CY/IB TIEpIIO] iHCTaHIIil,
KoM TyOJigHe irHOpYBaHHA OOMEKYBAIBHOTO IIPHITUCY
0e3 BiIMOBIIHOT 3asiBH MOMUJIKOBO PO3IIHIOBAJIOCS SIK BiJl-
MOBa, X04a (pakTH4YHI OOCTaBUHM BKa3yBald Ha NAcHUBHE
HEBUKOHAHHS 000B’s13Ky [9, c. 354-356].

3 METOr0 MiHIMI3aIliT MOMIIIOK Y KBai(ikaIlii mpaBormo-
pYIICHb HEOOXiHO BIPOBaAUTH YHi(IKOBaHI IIXOIH JIO
TIIyMayeHHs O3HAK BIJMOBH BiJi BHKOHAHHS IPaBOBOTO
000B’s13Ky Ta Oe3IisuTbHOCTI. Y pa3i kBamiikarii BiAMOBH
KJTIOUOBHMM JIOKa30BHM E€JIEMEHTOM Ma€ OyTH aKTHBHE, iTKO
BUpa)KEHE BOJICBUSBIICHHS O0COOM, MiJTBEp/KEHE HE JIHIIE

Cnucok eukopucmanux 0ycepe’i

JIOKyMEHTJIbHUMH MartepianaMu (paropramu, MHCbMOBUMH
MOSICHEHHSIMU TOIIO), & i CBIJTYCHHSIMH OYEBHW/LIB, BiJ€O-
YM ay/io3anrcaMu Ta iHIIUMH HAJISKHUMHU JoKa3amu. J{is
BCTAHOBJICHHS O€3/isUIbHOCTI BHUPILIATEHUM € JOBEACHHS
(baxkTy MacMBHOTO YTPUMAHHS BiJl BUMHEHHSI 000OB’I3KOBUX
i 32 HATBHOCTI peaibHOI Ta 00’ €KTHBHOI MOXKIIMBOCTI 1X
BUKOHAHHSI.

Jlns 3a0e3riedeHHs €HOCTI CyI0BOT NPAKTUKU JOLUIEHAM
BU/IAETHCSl CHCTEMATH3allid PIllICHb y CIpaBax IIi€l Karte-
ropii Ta y3arambHEHHs IMpaBoBuX mo3uiiii BCY mousxom
TPUAHATTS OQIIIHHIX po3’sicHeHb abo moctaHoB [lieHymy.
JonatkoBo BapTo pO3pOOHTH METOIMYHI PEKOMEHHAL]
JUIS CyJUTIB 1 CIITUHX, B SIKHX Oy/e 9iTKO OKPECIECHO ajro-
PHUTM IIepeBipKH O3HAK BiIMOBH Ta O€3AisUIBHOCTI, KpUTepil
iX po3MexyBaHHS Ta THIIOBI NMPUKIAAX KBamigikamii. 3a-
MPOBA/DKEHHS] TAKUX IHCTPYMEHTIB 3HU3HUTHh PU3HK PI3HO-
YHWTaHb, IIJBUIIUTh PIBEHb IPABOBOI BHU3HAYEHOCTI Ta
CIIpUATHME CTAaOLIBHOCTI H NiepeadadyBaHOCTI IPABO3aCcTo-
COBHOI IIPaKTHUKHU.

BUCHOBKH

JlocmimKeHHST TiATBEPIUIIO, IO «BiIMOBA BiJl BHKO-
HaHHS IPaBOBOTO 000B’SI3KY» Ta «OE3IIsIIBHICTE» € caMoc-
TIMHAME (QopMaMH CYCHUTPHO HEOE3IeqHOi IOBEMiHKH,
SKi, TIOTIPH HAsBHICTH OKPEMUX CIUIFHUX O3HAK, CYTTEBO
PIBHATBCS 32 MEXaHI3MOM TPOSIBY, TICHXOJIOTIYHAM 3MICTOM i
YaCOBMMH XapaKTCPUCTHKaMH. BigMoBa Mae akTHBHHH 1
CBIZIOMHH XapakTep, 110 BUPKAETHCA Y KATETOPHIHOMY Ta
JEMOHCTPAaTUBHOMY HEBUKOHAHHI IIOKJIa€HOTO 000B SI3KY,
TOZI SIK OE3/ISUTHHICTD BUSBILIETHCS Y TIACHBHOMY yTPHMaHHI
Bif i 32 HASIBHOCTI peaibHOT MOYITUBOCTI T BUKOHATH.

YiTke po3Me)KyBaHHsI LIMX TIOHSTH € HEOOXIHOI YMOBOIO
KOPEKTHOI KpPHMIHAIBHO-NIPaBOBOI KBaTihiKarlii, 3aro0iranHs
X OTOTOXKHEHHFO Ta 3a0€3MCUCHHS €JTHOCTI CYJIOBOI TIPAKTHKH.
BoHo crnpusie TOTpUMaHHIO MPUHIMIIB 3aKOHHOCTI, CIpa-
BEIUTMBOCTI Ta IHIWBiMyami3amii KpUMiHATGHOI BiITOBIIAH-
HOCTI, a TaKOX MiHIMIi3y€ PH3HUK TMOMUIIOK, 3AaTHUX MpPH3-
BECTH JI0 CKACyBaHHS CyIOBHX PIIlieHh 200 3MiHH KBaTi(hiKartii.

Busieneni npoGiiemu npaBo3acTOCyBaHHS CBiTYaTh PO
JIOIUTBHICTh 3aKOHOABYOTO 3aKPIIUICHHS YITKUX Je(iHiIin
TIOHSTH «BiJMOBA BiJ] BAKOHAHHS IIPABOBOTO O0OB’SI3KY» Ta
«oe3nistpHicThy Yy KKY. Kpim Toro, HeoOXigHuM € pos-
POOJIEHHSI METOJIMYHUX PEKOMEH/AIIIN JJIst Cy/IiB 1 OpraHiB
JIOCYJIOBOTO PO3CIIIyBaHHS 3 aJrOPUTMOM IIEpPEBIPKU
O3HaK IMX (OpM TMOBEAIHKH, KPUTEPIIMH iX PO3MEXKY-
BaHHS Ta TUIIOBUMHM NPHKJIa aMu KBamigikanii. Baxxnmmsum
KPOKOM CTaHE TaKOX y3araJlbHEHHS IPAKTHKH BepxoBHIM
Cynom Ta ii 3akpimuieHHst y Gopmi oilliiHUX po3’sICHEHb
abo nocranos [Inenymy.

Pearizaris mpx 3axofiB AacTh 3MOTY HiJBHUIINTA PiBEHb
TPaBOBOi BU3HAYCHOCTI, 3a0e3nedunTr CTaOUIRHICTD 1 Tiepen-
OadyBaHICTh MPABO3aCTOCYBAHHS Ta 3MIIHUTH TapaHTIil 3a-
XHCTY TIPaB i CBOOOT JIFOJIMHH Y KPUMIHAIEHOMY TPOBA/DKCHHI.
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CRITERIA FOR DIFFERENTIATING REFUSAL TO FULFILL A LEGAL DUTY AND INACTION

The paper comprehensively examines the concepts of «refusal to perform a legal duty» and «omissiony in the criminal law of Ukraine,
identifying their key differences in terms of form, mechanism of manifestation, temporal characteristics, and psychological content.
Based on the analysis of doctrinal approaches, provisions of the Criminal Code of Ukraine, and international legal standards, as well as
generalization of national judicial practice, the author substantiates that these forms of socially dangerous behavior, despite certain
common features, have fundamentally different legal natures. Refusal is characterized by active, conscious, and categorical will
expression, often demonstrative, aimed at deliberate non-performance of a duty established by law or other regulatory act, while
omission constitutes passive abstention from actions that a person had both the real opportunity and legal obligation to perform. Special
attention is paid to the objective and subjective elements of each form, including the type and degree of will expression, the temporal
limits of the act, and the presence or absence of direct intent. The research highlights problematic aspects of law enforcement,
particularly in cases where the external manifestations of behavior are similar, leading to difficulties in qualification and risks of
misinterpretation. The study emphasizes the importance of unified approaches to interpretation, systematization of court decisions, and
the need for legislative definition of these concepts in the Criminal Code of Ukraine. The proposed methodological recommendations
and illustrative examples are aimed at improving the uniformity, stability, and predictability of law enforcement practice, ensuring
compliance with the principles of legality, justice, and individualization of criminal liability.

Keywords: refusal to perform a legal duty, omission, differentiation criteria, criminal liability, objective and subjective elements,
criminal law of Ukraine, judicial practice, international legal standards
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BIJI TEXHOJIOT'Ti 1O HOPMM: IOTPEBA Y BU3HAUEHHI HITYYHOI'O IHTEJIEKTY B
YKPATHCBKOMY ITPABI

Y emammi oocniooiceno npobremy eusnauenns nowsmms «wimyunui inmenexkmy (L) y npasi Yxpainu. Iloxazano, wo iocymuicmo
VHihiKo8anoi' Oeiiyii NOpoOANCye HOPMAMUBHY ACUMEMPIIO: 3AKOHOOABeYb e Pe2ylioE HACHIOKU OISIbHOCI aleOpummis, aie He
OKpecaoe camy cucmemy, wo ix npooykye. Ilpoananizoeano Haykosi nioxoou 0o eusnayentsi cmamycy LI: 06 exmuu, cy6 ekmmuuii i
smiwanull — po3kpumo ixui nepegazu ma pusuku. Oxpemy yeazy npuodineHo cniggionouentio ykpairncokoi Konyenyii pozeumxy LI ma
egponeticvkoeo Al Act, Oe 6usHaueHHA IPYHMYEMbCA HA ABMOHOMHOCMI ma adanmusHocmi cucmem. OOIPYHMOBAHO HEOOXIOHICMb
8UPOONEHHS IOPUOUYHO DYHKYIOHATLHOT Oehiniyil, Ka ikcysamume GiIOMENCY8ANbLHI Kpumepii ma cmane 0CHOBOIO OJis 2APMOHI3aYii 3

npasom €C.
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BCTYII

tyynnit inTenekt (II) 3 TexHiynoi iHHOBAIIT mepe-
TBOPIOETBCS Ha CHUCTEMHHH €JIEMEHT CYCHIUJIBHOTO pPO3-
BUTKY. VIOr0 3aCTOCYBaHHS 3MIHIOE XapaKTep eKOHOMIUHIX
HpolieciB, TpaHC(HOPMYE YHPABIIHCBHKI MPAKTHKH Ta BIUIUBAE
Ha criocoOM peaizalii i 3axucty npas. Bix aBromarmzo-
BaHMX CEpBICIB JI0 CKJIaJHUX aBTOHOMHHUX pIlleHb —
criektp 3actocyBaHHs LI 3yMOBIOE SIKICHO HOBHIA pPiBeHB
TIPABOBOI B3a€EMOJIIL, 110 HE BKIIAAETHCS Y TPAIMIIIIHI PAMKH.
Le o3Hauae, Mo IpaBO HE MOXKE OOMEKYBATHCS JIHIIIE Pe-
aryBaHHSIM HAa TMOOJMHOKI TEXHOJIOTIYHI BHUKIIMKH, a Mae
BHPOOWTH LLUTICHY KOHIIENTYaJbHY MO3HUIIO MPO Micie it
pous LI y mpaBoBiii cuctemi.

BincyTHICT ycTaleHOro BU3HAYEHHS TIOHSITTS «IITYYHUNA
IHTEJIEKT» y 3aKOHOABCTBI YKpaiHH YHEMOKIIUBITIOE YiTKE
PO3MEXyBaHHSI HOTO CTAaTyCy SIK 00’€KTa YM MOTEHIIHHOTO
cy0’€eKTa npaBa, OPOKY€E CyMHIBH CTCOOBHO OXOpPOHH pe-
3ynbratiB gisutbHOCTI I Ta cTBOproe pusuku y chepi opu-
JUAYHOT BiIMOBIAIBHOCTI. 3BIIICH CITiTYe, O (QOPMYITFOBAHHS
nedinimii I € He mpyropsSIHAM TEXHIYHUM 3aBIaHHSIM, a
BH3HAYIBHOIO TIEPEYMOBOFO TIOOY/IOBH IILUTICHOI 1 TIOCITIIOBHOT
TIPABOBOI MOJITHKH JiepskaBh y cdepi rudposizarii.

META crarti — 3’sicyBaHHSI HayKOBO-IPABOBHX ITifl-
XOIIB 10 BM3HAUECHHS IOHATTS «IUTYYHUH IHTENEKT» Ta
KPUTHYHE OLIHIOBAHHSA iX MPUIATHOCTI I YKPaiHCHKOTO
3aKOoHOAABCTBA. JIOCII/PKEHHS CIIPSMOBAHE Ha BUSIBJICHHS
THX O3HaK 1 XapaKTepHUCTHUK, 1[0 MAIOTh IPABOBE 3HAYCHHSI
Ta 37aTHI 3a0€3MEYUTH PO3MEKYBAHHS MK 3BHYAHHUM
MPOrpaMHKUM 3a0e3MeUYCHHSIM i aBTOHOMHUMH CHCTEMaMH,
IO TIOPOJDKYIOTH FOPUIMYHO PEICBAHTHI HACTIAKH.

METOM JOCJIIKEHHS

MeTomonoriyHy OCHOBY CTaTTi CTAHOBHTH KOMILIEKC
3araJbHOHAYKOBUX Ta CIICIiaJbHO-IOPUANIHAX METOIIB,
SIKI y CBOIMl CYKYITHOCTI Jajii 3MOTY BCEOIYHO PO3KPHUTH
mpobiemy Bm3HaueHHs LI B yxpaincekomy mpasi. ba-
30BHM € JIIAJICKTHYHUIT METOJI, SIKUM 3a0e31eYeHO PO3IiIsijL
I He sk CTATHYHOTO SIBHUINA, a SIK JUHAMIYHOI KaTeropii,
sIKa €BOJIIOLIIOHYE Pa30M 3 PO3BUTKOM TEXHOJIOTIH Ta Ipa-
BOBOI TyMKH.

3HayHe Micle nocizae GopMaTbHO-IOPUANYHUN METO,
3a JIOTIOMOTOI0 SIKOTO MPOAHAi30BaHO CTPATETiuHi JOKY-
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MEHTH y cdepi mudpoBizarlii, a Tako)XK HasBHI y BITUM3-
HSHOMY Ta MDKHApOIHOMY MpaBi BH3HAUYCHHs i Miaxoau
qo nmedinimii 1. HuM 0OyMOBIIEHO MOKIHBICTH 3’5CY-
BaTH, SIKI MPABOBI KOHCTPYKIII € Ta sIKi KOJIi3il BUHUKAIOTh
BHACJIIJIOK BiICYTHOCTI YHi(piKOBaHOTO TIOHSTTSI.

JloaTkoBO 3aCTOCOBAaHO CHCTEMHO-CTPYKTYPHHH METO,
SKHI AaB 3MOry po3risiHyTH BusHaueHHs III y 3B’s3ky 3
IHIIMMH TIPAaBOBUMH KaTErOPisIMH — IHTEJIEKTyaJIbHOIO BJIac-
HICTIO, CYO’ €KTHICTIO, IMBUILHOIO BimmoBinampHicTIO. Lle
JI03BOJISIE YHUKHYTH 130JIbOBAHOTO IIAXOAY W TOKa3aTw,
mo gediHilis Mae iHTErpaTHBHE 3HAYCHHS IS BCi€i mpa-
BOBOI CHCTEMH.

Takox 3aCTOCOBAaHO METOZ JOTMAaTUYHOTO TIyMAauyeHHs,
SKHAN 1aB 3MOTY TOCITIJUTH TePMIHOIOTI4HI aCTIeKTH Ta BH-
SIBUTH M1 3aCTOCYBaHHS MOHATTS «IITYYHUH IHTEIEKT» y
npagi. oro moeIHaHo 3 eIeMeHTaMH JIOTiKO-CeMAHTHUHOTO
aHaji3y, 10 CIPUSIB BHOKPEMJICHHIO 3MICTOBHHX O3HAK,
3MaTHUX CTAaTH MIAIPYHTSIM JUIsl FOPHIMYHO 3HAYYLIOT Jie-
(inimii.

PE3YJIbTATH

[Mpo6nema Buznauenns 111 y npasi Ykpainu Bxe crana
MPEeIMETOM YHCIICHHUX HAayKOBHMX AWCKYCiH. BiTumsnsmi
JOCHITHUKA OJHOCTAalfHI B TOMYy, IO BiJICYTHICTH HOp-
MaTHBHO 3aKpiIUIeHOT nediHiIi yckiIaqHIoe o0y 0By MOC-
JIOBHOT CUCTEMH PETYIIOBaHHS, IPOTE IXHI apryMEHTH Ta
migxoau pisHAThCA. OHIMH aKIIEHTOBAHO HA TOTpeOi yHi-
(hikarii TepMiHOJIOTII SIK TIepeayMOBH IUIA IIPaBOTBOPUOCTI,
HIIIMMH — Ha TIPUKJIAJIHOMY 3HAueHHI BU3HAYEHHS [T TIPaK-
THKU IMBUIBHOTO ITIpaBa YM I1HTEJIEKTYalbHOI BJIACHOCTI.
Taka po30DKHICTH CBIIYMTH, 10 NHUTaHHA JediHiUii HE €
(hopMabHUM, a Ma€e Oe3MOCepeHe KOHLCNTYAIbHE W MPHK-
JIaJiHEe 3HAUCHHS: BOHO YTBOPIOE PaMKH MPABOCYO’€KTHOCTI,
XapakTep OXOPOHM PEe3yJbTaTiB AISUILHOCTI Ta MEXaHi3MH
BIIMTOBIATIBHOCTI Y pa3i mkojw, 3amo isHoi 1.

Came TOMy aHali3 HayKOBOI JTEpaTypu € HEOOXiTHUM
KPOKOM Uil IIbOTO JociiukeHHs. Lle mae 3mory mpocre-
JKHTH, K YKPalHCbKi aBTOPH OCMHCIIOIOTh (eromeH LI,
SIKi apryMEHTH HABOIITh HA KOPHUCTh BUPOOIICHHS €JHHOTO
MOHATIHHOTO amapaTy Ta sSKi 0OMEKeHHS 3aKJIaJeHO B yXKe
3aIIPOIIOHOBAHHUX TepMiHaX. Take y3arajabHEHHS CTBOPIOE
OCHOBY JUUIsl BIIACHHX BHCHOBKIB 3 TOT'0, SIKE BU3HAUYEHHS MOXKE
BI/INOBIIaTH BUMOTaM YKpPAaiHCBKOI NPaBOBOi CHUCTEMH M
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BOJIHOYAC Y3TOKYBaTUCS 3 €BPONIEHCHKUMH CTaHAAPTaMH.

OpHy 3 HAWTPYHTOBHIIMNX CIIPOO CHCTEMAaTH3aLil Hay-
KOBHX i mpaBosux edinimiit 1L 3xiticaus O.bapasos. Horo
KITFOYOBHH BHCHOBOK TIOJISAITA€ B TOMY, IIO PO3MAITTS MiJ-
XOZIIB, — BiJT IFDKEHEPHOTO 10 (PiT0COPCHKOT0, — YHEMOMIIMBITIOE
NpaKTUYHE MNPaBO3aCTOCYBaHHs. ABTOPOM HaroJolleHO,
mo 0e3 yHi(IKOBAHOr0O HOPMATUBHOTO TEPMIHY Oyab-sKi
crpoOu 3akpiruieHHs npaBoBoro pexumy LI mpupeyeno
Ha (pparMeHTapHiCTh. 3aIpONOHOBaHE HUM BH3HAUECHHS IPYH-
TYEThCS Ha KOTHITHBHO-(DYHKITIOHAIIBHIN OCHOBI: tmyunuil
iHmenekm — ye neeHa CyKynHICmb Memooie, cnocobis, 3a-
cobie ma mexHonoeil, Hacamnepeo KOMR IOMEPHUX, Wo
iMimye KoeHimueHi (yHKyii, AKi Maroms Kpumepii, xapax-
MepuUCmuKy ma NOKA3HUKU eKGIBANIeHMHI  KpUMepIisim,
Xapaxmepucmuxam ma HNOKA3HUKAM GiONOBIOHUX KO2Hi-
mueHux @yuxyii moounu [1, c. 46].

CyuacHi ERP-cuctemn un anamiti4di miatdopmu Big
Data Tex BiAIIOBIZAIOTh 3a3HAYEHUM O3HAKaM: BOHU 31aTHI
OMpaIlbOBYBaTH BENIMKI MacuBH iH(popMarlii, 31ifiCHIOBaTH
MPOTHO3M, WIYKATH 3aKOHOMIPHOCTi, TOOTO BHKOHYBaTH
(yHKIIT, SIKi TIEBHOIO MIPOIO IMITYIOTh KOTHITHBHI IPOLIECH.
3a norikoro O. BapanoBa, mix HOro BU3HAYCHHS iy Th
I Taki cUcTeMH, SKi HE BHMAararoTh CIICHiaJIbHOTO IMpPaBo-
BOIO PEeXHMMY, 00 3 IOPHAWYHOTO HOIIISAY 3aUIIAIOTHCS
«3Bu4aitHuM I13».

[ npaBa, 3ayBa)KHMO, KIIFOUOBUM € HE 3aralbHUN OMHC
TEXHOJIOTIYHAX XapaKTCPHUCTHUK, a HAsSBHICTh WiTKOI MEXi,
sika mae 3Mory Bigpizauty I Bin 3BH9aitHOTO TIpOTpam-
HOTO TPONYKTy. Takwil BiAMEXYBaJbHUH KpHUTEpi Mae
(ikcyBaTH MOMEHT, KOIM CHCTeMa ITOYHHAE (YHKITIOHY-
BaTH aBTOHOMHO, TOOTO 3/1aTHA MPHHAMATH illleHHs 0e3 moc-
TIHOTO KOHTPOJIIO JIFOJIMHH, 3MIHIOBATH BJIACHY ITOBEAIHKY
LIJISIXOM aJIanTallii aJITOPUTMIB y MPOLIECi 3aCTOCYBaHHS, 1
TOJIOBHE, KOJIM pe3yJbTaTy il poOoTH HaOyBarOTh IOPUIIY-
HOTO 3HAaYeHHs — BIUIMBAIOTh Ha IpaBa Ta O00OB’SI3KH CY-
0’€eKTIB, BU3HAYAIOTh PO3MOJILI PU3UKIB 1 MOXKYTb CIIYTyBaTH
IICTaBOIO I BUHUKHEHHS YU 3MIHM BiAOBIJAJIBHOCTI.

3a BIJICYTHOCTI TakOi MEXi BU3HAYCHHS 3aJIHIIAETHCS
OITMICOBMM: BOHO JIMIIIE TIEPEIIiuy€, 3 SIKHX €JEMEHTIB CKIla-
JIA€ThCsl cucteMa abo siki (yHKHii BOHa BUKOHYE, ajie He
BKa3y€e Ha TOH pyOiXk, 3 IKOTO MPaBO Ma€ 3aCTOCYBATH CIIe-
HiaJIbHI MEXaHi3MHU PETYIFOBaHHS.

O. ITixyk omucye 111 He sk cTaTn4HE sBUINE, a 5K Oa-
raToOBUMIpHY 1 MIHJIMBY KaTeropilo, 110 €BOJIFOLIIOHYE Pa3oM
i3 PO3BUTKOM TEXHOJIOTIH. JIOCiTHUIIS HATOJIOMIYE, MO CY-
yacHe po3yMiHHA L] BIXoauTh 3a MeXi ySBICHHS PO HHOTO
SIK TIPO TIPOCTHIT HaOip aNropuT™MiB 200 THCTPYMEHT IS aB-
TOMAaTH3allil OKpEeMHX 3aBAaHb. BiH yke po3mIsiaeThes K
cTpareriuanii Qakrop nmdppoBoi TpaHChOpMAIli, TOOTO
YHHHUK, 31aTHUI (OpMyBaTH HOBI MOZETI €KOHOMIYHOTO
3pOCTaHH:, 3MIHIOBATH OpTaHi3alilfHi CTPYKTypH Ta Iepe-
TBOPIOBATH COL{iaIbHI IPAKTUKH [2].

Lle o3Hauae, o BINOYBCS MEPEXijl Bifl IHCTPYMEHTAIBHOTO
JI0 CHCTEMHOT0 po3yMiHHs: sikino pasiie 1111 Bukonysas
POJIb IONOMIDKHOTO TEXHIYHOTO 3200y, TO HHHI BiH IOCTa€E
CaMOCTIIHUM JIpaiiBEpOM CKOHOMIYHHX 1 COIIaIbHUX 3MiH.
VY npaBoBiii IIIOMIKMHI Taka TpaHchopMallisi CBIIUUTH PO
te, mo LI Bxke HeMOXKHA PO3IISAATH JIMIIE K «pid» abo
«mporpaMHe 3a0e3redeHHs» — BiH HaOyBae O3HaK (yHK-
LIOHATBEHOTO Cy0’€KTa peryiIOBaHHS uepe3 CBili Oe3moce-
penHii BIUTMB HA PHHKY, TIpaBa Ta BiJHOCHHH.

BaxxmiBrM acmieKToM € i TUHaMIYHICTB Hi€l KaTeropii y
3B’s3Ky 3 mpaBoM. HuHi y HayIli HeMae €JUHOTO BU3HAYECHHS

HII, i us oOcraBrHA Ma€ KOHIENTyalbHE 3HAUCHHS: BOHA
3acBiUYE, 1110 MIPABO HE MOXKE OCTATOYHO 3a(iKCyBaTH T10-
HATTS, SIKE€ TIOCTIHHO 3MiHIOEThCS. Bynb-sika mediimis, pe-
JICBaHTHA CHOTOJHI, 3 PO3BHUTKOM TEXHOJIOTIH MOXKE IIIBHIKO
BTPATUTH MPAKTUYHUN 3MICT 1 TIepETBOPHUTHCS Ha JCKITAALIitO.

3BiJICH BUWIDIMBAE KIIOUOBHH BHUCHOBOK: Y IIPaBOBIH
JoktpuHi BrzHadeHHs! LI moBrHHO OyTH EBONIOLINHO CTIHKHM,
TOOTO HETIPUB’SI3aHUM 10 KOHKPETHHUX TEXHOJOTIYHHUX Pi-
IIEHb, a MOOY0BaHUM Ha CTPYKTYPHHX BIIACTHBOCTSIX, SIKi
3aJIMIIIATAMYTHCS PEIICBAHTHUMH HE3aJISKHO Bil TEXHIU-
HOT'O TIpOTpecy.

I. Tenenbka ta M. 11loBnpa aKUEHTYIOTb, IO JUIS LUBLUIb-
HOT'O IpaBa, 30KpeMa, BU3HAYAILHUM € IUTaHHS IpaBoO-
Boro crarycy LI — uu HaeXuTh BiH JI0 KaTeropii cy0’ekTiB
yn 00’eKTiB MpaBoBiqHOCHH. CaMe Bif IBOTO 3aJIC)KHTH,
SIKI HOPMH TIpaBa JI0 HbOTO MOXYTh OyTH 3aCTOCOBHI Ta SIK
PO3MOALTATIMETHCS FOPHUIHA BiATIOBITAIBHICTS.

YV HayKoBill mapuHi, 3a IXHIMH CIIOCTEpEKEHHIMH, BHU-
OKpeMJIeHO TpH miaxomu [3, c.16]:

1. 06 exkmnuii nioxio. Bin nomsirae y Tomy, mo LT moxe
PO3IIIAATHCS BUKIIFOYHO SIK Pid 41 6J1aro, CTOCOBHO SIKOTO
BHHHKAIOTh IIPABOBITHOCHHH;

2. Cy6 exmmuil nioxio. ApryMeHTaIlisl #oro NpUXWIbHHUKIB
0azyeTbCsl HA TOMY, LIO «PO3YMHI poOOTHY», 3/1aTHI BHKO-
HyBaTH JIIOJMHONOAIOHI ii y B3aemonil 3 iHIIMMH ydac-
HHUKaMH NPaBOBIIHOCHH, TIOBUHHI PO3IJISIATUCS Ha PiBHI 3
¢iznuHIMH 0cobamuy;

3. 3miwanuii nioxio. Woro possusae M. Crepanuyk,
HATOJIONIYIOYM Ha MOXKJIMBOCTI Au(epeHIiioBaHOTO CTa-
tycy I 3a mmM mmiaxomoM podoTH MOXYTh OYTH SIK 00 €K-
TaMH, TaK i cy0’€KTaMH NWBUTGHUX IPAaBOBITHOCHH — 3a-
JISKHO Bi PiBHA iXHBOI aBTOHOMHOCTI [4, ¢. 410, 412]. Tnakmre
Ka)XXy4d, YAM BHUIIHUH PiBEHb 3IaTHOCTI CUCTEMH JiSTH HE-
3aJIeKHO BiJl JIIOAWHHU, THM OLTBIIO € HMOBIPHICTB, IO
BOHA Ha0Oy/ie 03HAK MpaBa.

Amanni3 nokasye, 1o auckycito rpo craryc 1 ne Mmoxe
OyTu BuUpilIeHO 0e3 3aKOHOJABYO 3aKpiruIeHOi AegiHiii.
[lokn He BHM3HAYEHO, IO CaMe BBAKATH IITYYHHM iHTeE-
JIEKTOM», TIUTaHHS HOrO MpPaBOCYO’€KTHOCTI € BiJKPUTUM
Ta CIEKYJISITHBHHM.

OO0’ekTHMI MIXig — QYHKIIOHATBHO AOMIHYOUHA. Y
KOPOTKill MEpPCIEKTUBI CaMe BiH 3aJIMINAETHCS HAHOLIBII
pariOHATTFHAM [T YKPaiHH, OCKUTBKH Ja€ 3MOTY 3aCTOCYBaTH
no HII ycraneHuit iHCTpyMeHTapiii MUBITFHOTO TIpaBa (JIi-
LIeH3i{, JOTOBOPH, BiATIOBITATHHICT PO3POOHMKA HH KOPHC-
TyBaya). Cy0’eKTHHH MiAXix — KOHIENTYaIbHHHA BHKIHK.
Imes «emexTpoHHOiI OCOOWM» 3acBiguye, IO MDKHApOIHA
HayKa 1 IOJITHKA BXKE TECTYIOTh MOXUIMBICTH Bu3HAHHA 111
Cy0’€KTOM MpaBa. Xodya II¢ BHUIVIANAE MEPEAYaCHHUM, ir-
HOpPYBaTH TaKy JUCKYCil0 YKpaiHa He MOXe, SIKIIO MparHe
IHTErpyBaTHCS y €BPOIEHCHKHIA IIPABOMOPSIOK.

3Millana MoJIeNlb — THy4Ka, aje HalOuibI mpodieMHa.
[i nepepara y ToMy, 110 BOHa BpaxoBye pi3Hi piBHi aBTO-
HomHocTi LI. BogHowac BiICYTHICTH YITKHX KpUTEpiiB
«IepexoLy» BiJl cTaTycy 00’€KTa 10 cTaTrycy cy0’€KTa po-
Outh T moTeHmiHO HeOe3neyHor. 1{e Moxke mpu3BecTH 10
XaO0THYHMX pillleHb Y cyJax i1 mpaBo3actocyBaHHI. OkpiM
L[bOT0, CTOPOHU MOXYTh «mpocyBatn» LI B Ty um iHmry
KaTeropiro 3aJie’KHO Bix BiracHOI Buroan. Hanpukmazm, koM-
MAHIA-BUPOOHUK HAIOJSTaTAME, IO e «Cy0’€KT», mo0
YHUKHYTH BiJNOBIIANBHOCTI, TOMI SIK MOTEpIIia CTOPOHA
Oyle JOBOAWTH, IIO Ie «00 €KT» 1 BIJMOBIIATH Ma€ BJac-
HHK 44 PO3POOHUK.
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Bigrak, mis Ykpaian mutadHs npaBoBoro crarycy LI
Ma€ BHPINIYBAaTHCSA Yepe3 UiTKy OopHAn4Hy AediHimio y
3aKOHOJIABCTBRI, 5IKa OZIPa3y OKPECIIFOBATHME, YX BiH € 00 €KTOM,
g cy0’eKTOM TpaBa. [HaKmIe AWCKYCiS 3aTHUIIATHUMETHCS
TEOPETUYHOIO, a TIPABO3aCTOCYBAHHS — HEBU3HAYCHUM.

VY uunniii Konnenmii po3sutky I B Ykpaini (2020)
3aKpiruieHo Bu3HaueHHs1, mo ommcye I six opeanizoeany
CYKYNHICMb THQOPMAYITIHUX MEXHONL02IH, 30aMHUX BUKOHY-
eamu CKIAOHI 3a80anHsi | popmyeamu 6asu 3HaHb ma Mo-
Oeni nputinamms piwens [S]. Yke cama cTpykTypa gedi-
HIl{ BUIA€E 11 OXO/KECHHS: BOHA BUHHUKAE 3 MOBHOI MpakK-
TUKH CTPATETIYHOTO IUIAHYBAHHS, a HE 3 IOPUINYHOI TeX-
Hiky. KIFOYOBMM €IeMEHTOM cTae He O3HaKa CHCTEMH, a
caMe «CyKYIHICTh TEXHOJIOT1i» — TOOTO aKIEHT 3MIIIEHO 3
(YHKITIOHATTFHOT TTOBEIIHKY Ha 1HCTPYMEHTANBHUNA CKIIa.
e BimoOpakae mporpaMHUiA, a HE HOPMATUBHHN ITiIXia:
JOKYMEHT Tparfe IoKa3aTy, IIo AepiKaBa MiATPUMY€E Po3-
BUTOK IIMPOKOTO CIEKTPY TEXHOJOTIH, IPOTE He BU3HAYAE,
B SIKMM MOMEHT LI TEXHOJIOTII CTaloTh 00 €KTOM CIIeLialIb-
HOTO IIPaBOBOTO DPETYNMIOBaHHA. J[pyroro ocoOiuBicTIO €
nepestik GyHKIIIH, )KOIHA 3 SKUX HE € BUHATKOBOO st 111,
BincyTHs Takox BifICHIIKa 10 PH3HKIB, IPO30POCTI UM BiJ-
TIOBiTJIEHOCTI.

Ie BU3HAYCHHS, CIIijl BII3HAYHTH, HE Ma€ OE3MoCcepeIHbOL
HOPMaTUBHOI CHJIHM, TPOTE€ BUKOHYE (DYHKIIIO Opi€EHTHPY
Juist ep>kaBHOi morithky. CaMe depes3 Ie BOHO € «BCe-
OXOMHUM» 1 BogHOYAc (hopMye HeOe3NeuHHil MpENe/IeHT:
aJUKe SIKII0 MOT0 MEXaHIYHO MEepEeHECYTh y CHelliaIbHUN
3aKOH, II¢ JINIIIE 3aKOHCEPBYE BCi 3a3HAYCHI IIPOTATHHH.

Ha npotusary msomy Permament €C 2024/1689 (mami —
Al Act) Bmsnauae cucremu LI sk MammHHY cHCTEMY,
3[aTHy CaMOCTIIHO MpUIMAaTH pilleHHs (3 IEBHUM piBHEM
ABTOHOMHOCTI) Ta BHSIBJSITH aJIalITUBHICTD IICIISI BIPOBa-
JokeHHs. 111 cucTeMu, Marouu SIBHI YU HESABHI LTI, MOXKYTh
aHaNi3yBaTH OTPUMaHi JjaHi i reHepyBaTH pe3yJIbTaTH, TaKi
SIK TIPOTHO3M, KOHTEHT, pEKOMEH/Iallii Yi pillleHHs], SKi MO-
JKYTh BIUIMBaTH Ha (i3umyHe ab0 BipTyalbHE CEpPEIOBUIIIE.
ToOto BUKOHYBaTH 3aBIaHHS, SIKi paHilIe MOTPeOyBaIH JTIO/I-
ChKOTO BTpydaHH:. Lle oXxorumoe sk By3bKOCIIeniai3oBaHi
MOJIeNi, TaK 1 3arajabHOILIBOBI cucTemu 111 [6].

Jus Yipalau, Mo pyXxaeTses IUBTXOM IIPaBOBOI HAOIH-
xeHocTi 1o €C, IMIIOPT MBOTO MiAXOLy O3HA4ae Iepexif
BiJI «TIepeNiKy TEXHOJOTI» 0 IOPHANYHO 3HAYYIIMX O3HAK
CHCTEMH.

[Moka3zoBo, 110 y chepi iHTeneKTyalbHOT BIACHOCTI yK-
paiHCBKHMiT 3aKOHOJIABElb BXKE 3pOOHMB KPOK IO BPETYIIIO-
BaHHs HACJNiIKIB poOotu anroputmis: i3 1 ciuns 2023 p.
Jli€ CTIeIiabHUM PEKUM SUl generis sl «HEOPUTTHATBHUX

Cnucok 8uUKopuCmanux oycepei

00’€KTIB, 3r€HEPOBAHMX KOMII IOTEPHOIO MPOrpaMoro» [7].
Lle npaBo 0COOJIMBOrO POy HE MOPOKYE OCOOUCTHX He-
MalfHOBUX TIpaB, TPUBAE 25 POKIB i HAJIGKUTh BU3HAUYCHOMY
KONy cyO’€ekTiB (aBTOpY Iporpamu, HOro mpaBO HACTYII-
HHMKaM, HaO0yBayaM MalfHOBHX IpaB ab0 NMpaBOMIpHUM KO-
pUcCTyBadam).

Otxe, Halla IpaBoBa CHCTEMa BKe JU(EPEHIIIoE pe-
3yJIbTaTH, CTBOpPEHI 0e3 Oe3rmocepetHbOol JIIOJCHKOI TBOP-
YOCTi; MPOTE A0CI HE BCTAHOBIICHO JIETAIBHOTO BU3HAYECHHS
CaMoOi «CHUCTEMH IITYYHOTO IHTEJIEKTY», Ka Il pe3yJIbTaTH
TIPOIYKYE.

€Bporieiicbka MozeNb 0a3yeTbCs Ha IMOCIHIJIOBHOCTI:
CTepIIy BCTaHOBIIOEThCA, IO cucrteMa € aificao IIII, i
JIMIIe TOAI J0 HEi 3aCTOCOBYIOThCs Kiacu(ikaiil pU3HKiB
Ta 000B’s3ku. B Ykpaini neit ¢pyHnaMeHTa IbHUA KPOK Mpo-
MYIIEHO — y Pe3yJbTaTi MU OTPUMYEMO HOPMATHBHY acH-
METpil0, sSKa POOUTH HEMOXIIUBHM ITOBHOIIIHHE BiJITBO-
PeHHSI €BpONEHCHKOI MOIeNi Ta MO30aBIIsie MPaBO3acTOCy-
BaHHS HEOOX1HOI BU3HAYEHOCTI.

Came Tomy (opMyBaHHS YiTKOT I0pUIHMYHOI nediHimii €
He (haKyIBTATHBHAM 3aBIAHHAM, 2 YMOBOIO iHTerpartii YKpaiHu
y cHinbHUHN npaBoBui npoctip €C.

BUCHOBKHA

AHari3 HayKOBHX i HOPMATHWBHHX ITiIXOMIB TOKa3aB,
110 yKpaiHChKe MpaBo Hapasi nepedyBae y cTaHi KOHIENTY-
AIbHOT HEBH3HAYCHOCTI: BOHO B)XKE BU3HAE DPE3YJIBTATH,
CTBOpPEHI aIrOPUTMaMH, aje He Mae€ JerajbHOI MediHimil
camoi cucremu, 1o ix npoaykye. e npuzBoauts 1o mpa-
BOBOI'0 JIMCOANAHCY: HACIIJKUA € BPETYJIbOBAaHUMH YaCTKOBO,
TOJI SIK IMiICTaBA TS 1X BUHUKHECHHS JIMIIAETHCS PO3MHUTORO.

Bupimennst miei mpoGiiemu noTpedye mepexomy Bif
OIMMCOBUX 1 TEXHIYHUX BU3HAYCHB 1O IOPUIUIHO (QYHKIIIO-
HANBHUX KpUTepiiB. [IOHATTS «IITYYHOTO IHTENEKTY» B
YKpaiHCHKOMY IIpaBi Ma€ 3aKpiIUTIOBATH HE MEPeJIiK TeXHO-
JIOTii, a BJIACTHBOCTI, 10 MAalOTh HOPMAaTHBHE 3HAYCHHSL.
Takumu o3HaKaMH €:

— aBTOHOMHICTb IPUHHATTS pillieHs, sika BijpizHse LI
Bifl 3BUYaifHOTO MIPOTPAMHOTO 3a0e3IeUeHHST;

— 3MATHICTH N0 ajanTamii (HaBYaHHS), M0 3acCBiAdIye
JTUHAMIYHINA XapaKTep HOTro MOBEIiHK;

— IOpUJIMYHA PEJICBAHTHICTh PE3yJIbTaTy, TOOTO BILTHB
I cHCTeMH Ha TpaBa, OOOB’S3KM Ta BIIMOBITAIBHICTH
cy0’€eKTiB TIpaBa.

OTxe, 3alpONOHOBAHO PyXaTUCS Yy HarpsMi TapMOHi-
3anii 3 eBporneiickkuM Al Act, ane 3 BpaxyBaHHSM yKpaiH-
CBKHUX peaiiil. 30KpeMa, HIeThCs PO OOMEKEHICTh 1HCTH-
TYIIHHOT CIIPOMOYKHOCTI, BiiCPKOBHI Ta OS3MEKOBHIT KOHTEKCT.
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FROM TECHNOLOGY TO NORM: THE NEED FOR DEFINING ARTIFICIAL INTELLIGENCE IN
UKRAINIAN LAW

The paper addresses the problem of defining the concept of «artificial intelligencey» (Al) in Ukrainian law and demonstrates that the
absence of a unified legal definition generates normative asymmetry: while legislation already regulates certain outcomes of algorithmic
activity, it does not provide a clear notion of the systems that generate them. The study highlights that this gap undermines the
consistency of legal regulation, particularly in intellectual property and civil liability. By analyzing existing scholarly approaches to the
legal status of Al, three models are identified: the object-based, the subject-based and the mixed approach. The paper critically
evaluates their advantages and shortcomings, noting that while the object-based approach remains most suitable for current Ukrainian
practice, the subject-based approach reflects ongoing international debates about «electronic personhoody, and the mixed model,
without clear thresholds for transition, carries significant risks for legal certainty.

Special emphasis is placed on the discrepancy between Ukrainian and European approaches. The Concept for the Development of
Al in Ukraine (2020) defines Al through a list of technologies, reflecting a programmatic rather than normative approach. In contrast,
the European Union’s Al Act (Regulation 2024/1689) constructs its definition around legally significant features — autonomy,
adaptability and the legal relevance of outcomes. This difference indicates that Ukraine’s current framework remains descriptive and
declarative, whereas European law establishes a functional regulatory model.

The paper argues that Ukraine must formulate an evolutionary and legally functional definition of Al, based not on enumerating
technical tools but on structural criteria: decision-making autonomy, capacity for learning and adaptation, and the legal significance of
system outputs. Such a definition would enable the differentiation of Al from ordinary software, provide a foundation for liability and
risk allocation, and ensure the compatibility of Ukrainian law with the European legal space.

Keywords: artificial intelligence, legal regulation, decision-making autonomy, digital law, international experience, AI Act
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UNLAWFUL APPROPRIATION OF VEHICLES AS A FACTOR IN CRIMINAL OFFENSES IN THE
SPHERE OF ROAD TRAFFIC

This paper provides a comprehensive analysis of the significant impact of unlawful vehicle circulation on the overall criminogenic
situation and road safety indicators in Ukraine. The research is based on a thorough examination of current statistical data obtained
from law enforcement agencies, customs services, and national road traffic accident statistics from 2020 to 2025, supplemented by
elements of prognostic assessment. The applied retrospective and prognostic analysis unequivocally demonstrates a stable increase
in the volume of illegal cross-border movement of vehicles and their subsequent operation within the national legal framework. It
has been revealed that unregistered vehicles, imported bypassing established procedures, demonstrate a significantly higher
probability of involvement in road traffic accidents than officially registered ones, approximately 2.5 times increasing their risk of
being involved. This tendency is primarily explained by their often inadequate technical condition, lack of proper official
registration, and failure to undergo mandatory technical inspections. The paper comprehensively examines the key mechanisms and
schemes of illegal car importation and the wide range of socio-economic and criminogenic consequences of this phenomenon. These
include significant revenue shortfalls for the state budget, disruption of fair competition principles in the market, and an increased
threat to the life and health of road users. The research results demonstrate a direct correlation between the intensity of smuggling
activities and the rise in road accident rates. The scientific novelty of the work lies in developing a comprehensive approach to
assessing the causal impact of vehicle smuggling, which organically integrates legal, economic, and social aspects of the problem, as
well as in presenting specific quantitative indicators of its scale. The practical value of this study lies in formulating substantiated,
empirically confirmed recommendations aimed at improving mechanisms for countering vehicle smuggling and systematically
enhancing road safety levels in Ukraine, which includes proposals for improving the legislative framework, strengthening
international and inter-agency cooperation, and implementing innovative control technologies.

Keywords: vehicle smuggling, road safety, criminogenic situation, road traffic accidents, retrospective analysis, prognostic analysis,
legal aspects, international cooperation, socio-economic consequences, law enforcement agencies, customs services, illegal movement,
legislative framework

INTRODUCTION to the state budgcf:t caused by the Volgme of unrpceived
revenues and the impact on the domestic automobile mar-
ket were thoroughly analyzed by D.V. Pryimachenko. At
the same time, V.A. Tymoshenko paid attention to the legal
qualification of smuggling and possibilities for improving
the legislative framework. 1.V. Kovalenko, in turn, focused
on the problems of ensuring road safety and factors af-
fecting accident rates.

However, despite significant scientific achievements,
the complex interrelationship between vehicle smuggling
and its direct deterministic impact on the criminogenic
situation in road safety remains insufficiently studied. Cur-
rent research lacks a systematic analysis of how the speci-
fics of technical condition (often due to the absence of proper
technical inspections), lack of official registration, falsify-
cation of identification numbers (VIN codes), and abuse of
the temporary import regime of smuggled cars lead to an
increase in road traffic accidents. Mechanisms of inter-
action between organized criminal groups involved in smug-
ling and other types of illegal activities, such as the sale of
stolen spare parts, fraud, and other criminal acts in the field
of road safety, also remain unexplored. This circumstance
underscores the need for further, deeper study of this issue,
especially considering the new challenges due to weakened
control in certain sections of the state border after the full-
scale aggression.

In recent years, particularly from 2020 to 2025, the
problem of illegal vehicle circulation, often underestimated
previously, has transformed into a serious challenge for the
national security and stability of Ukrainian society. Its ne-
gative impact extends beyond purely economic losses,
measured in billions of revenues lost to the state budget due
to unpaid taxes and customs duties. This phenomenon
creates systemic risks for road safety and significantly
deteriorates the overall criminogenic situation.

This problem has become particularly acute amid in-
creased geopolitical tensions and, specifically, with the start
of the full-scale invasion of Ukraine in 2022. These cir-
cumstances have led to the activation of illegal channels for
vehicle movement, which are often used to commit cri-
minal acts. Therefore, effective countermeasures against
this phenomenon require strengthening existing law enfor-
cement mechanisms and a deep scientific analysis of all
factors determining its scale, implementation mechanisms,
and criminogenic consequences. Our previous research has
revealed an empirical fact: illegally imported vehicles are
approximately 2.5 times more likely to be involved in road
traffic accidents than wvehicles registered under current
legislation, necessitating thorough scientific substantiation.

An analysis of contemporary scientific research and
publications demonstrates that certain aspects of vehicle
smuggling have already been the subject of attention for The PURPOSE of the paper is to comprehensively
researchers. For instance, in the works of O.M. Dzhuzha, study the decisive impact of vehicle smuggling on the
the criminological peculiarities of criminal organizations ~ criminogenic situation in Ukraine's road safety. To achieve
involved in smuggling activities and their connections with ~ this goal, the following tasks are envisaged: a thorough
corrupt schemes were studied. The issues of economic losses ~ analysis of current statistical data concerning smuggling
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and road traffic accidents for the period 2020-2025; iden-
tification of key mechanisms and schemes of illegal vehicle
import, including the use of forged documentation and so-
called "double schemes"; establishment of an empirical link
between the fact of contraband import and the increased
probability of such vehicles being involved in accidents, as
well as clarification of causal relationships (particularly due
to their technical condition and lack of control); development
of substantiated recommendations aimed at improving
existing measures to counter this negative phenomenon and
enhance the overall level of road safety.

The main objective of the paper is to conduct a
thorough analysis of the direct impact of illegal vehicle
importation on the criminogenic situation in the field of
road safety in Ukraine, as well as to develop a system of
scientifically sound recommendations aimed at optimizing
mechanisms to counteract this negative phenomenon.

Research Methods

1. Retrospective analysis of statistical data on vehicle
smuggling and road traffic accidents for 2020-2025 to
identify the dynamics and trends of the phenomenon.

2. Prognostic analysis to assess possible scenarios for
developing the situation and the effectiveness of proposed
countermeasures.

3. Comparative legal method for analyzing the national
legislation of Ukraine and international experience in com-
bating vehicle smuggling.

4. Criminological analysis to establish deterministic
links between vehicle smuggling and offenses in the field
of road safety.

5. Statistical analysis processes quantitative data and
identifies correlational links between the phenomena under
study.

6. Sociological method, including expert interviews with
law enforcement officials, to obtain practical assessments
and recommendations.

Research Objectives

1. Conduct a systematic analysis of the theoretical as-
pects of vehicle smuggling as a criminal act and identify
key methods of illicit vehicle movement across the state
border of Ukraine.

2. Examine the dynamics of statistical indicators cha-
racterizing vehicle smuggling during 2020-2025 and iden-
tify its geographical features.

3. Establish deterministic links between instances of
contraband vehicle importation and criminal offenses in
road safety.

4. Assess the effectiveness of the current regulatory fra-
mework and its enforcement practices in combating vehicle
smuggling in Ukraine.

5. Study advanced international experience in combating
illegal vehicle trafficking and determine possibilities for its
implementation in Ukrainian realities.

6. Conduct a comprehensive assessment of the socio-eco-
nomic consequences caused by vehicle smuggling for the
state and society.

7. Formulate and substantiate practical recommendations
to increase the effectiveness of measures to combat vehicle
smuggling and minimize its destructive impact on road safety.

MATERIALS AND METHODS
The methodological basis of the study is a complex of

general scientific and special methods that ensured a
comprehensive analysis of vehicle smuggling as a
determinant of criminal offenses in the field of road safety.

Research Stages

The study was conducted in several consecutive stages:

1. Theoretical analysis: Study of scientific literature, le-
gislative acts, and international documents to form the
conceptual basis of the study, define terminology, and iden-
tify key approaches to the study of vehicle smuggling and
its impact on road safety.

2. Empirical data collection: Systematization of statistical
data, judicial practice materials, analytical reports, and re-
sults of expert interviews.

3. Data analysis: Application of statistical, comparative
legal, and criminological methods for processing and
interpreting the collected data, identifying trends, regula-
rities, and causal relationships.

4. Assessment of counteraction effectiveness: Analysis
of the current regulatory framework and practical activities
of entities counteracting vehicle smuggling, considering
international experience.

5. Formulation of recommendations: Development of
practical and scientifically sound recommendations aimed
at optimizing the system of counteracting vehicle smug-
ling and minimizing its negative impact on road safety.

Justification for Method Selection

The choice of methods is due to the necessity of a comp-
rehensive and systematic approach to studying vehicle
smuggling and its determining influence on the crimino-
genic situation in road safety.

General Scientific Methods

Dialectical method applied to understand vehicle smugg-
ling as a dynamic phenomenon in constant development
and interaction with other socio-legal processes. It allowed
the phenomenon of smuggling in its contradictions and
interrelation with economic, social, and legal aspects to be
considered.

Systematic approach used to study vehicle smuggling
as an element of the overall system of transnational crime
and its impact on the road safety system. It provided the
opportunity to study the object of research as a holistic set
of interconnected elements.

Structural-functional analysis allowed for identifying
structural elements of smuggling schemes (subjects, objects,
means, methods) and their functional interconnections with
other types of offenses, particularly in road safety. This
method contributed to understanding the role of each
element in the functioning of criminal mechanisms.

Special Methods

Statistical analysis applied to process quantitative data
on the dynamics of vehicle smuggling for the period 2020-
2025, identify trends, regularities, and correlational links
with other indicators of criminal offenses. It allowed for an
objective assessment of the phenomenon's scale.

Comparative legal method used to analyze the national
legislation of Ukraine and international experience in com-
bating vehicle smuggling. It contributed to identifying
effective legal mechanisms and possibilities for their
implementation in the Ukrainian legal system.

Sociological method to study the social consequences
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of vehicle smuggling and their impact on public conscious-
ness, and collect expert assessments and opinions from spe-
cialists. It included conducting expert interviews.
Criminological analysis allowed for establishing deter-
ministic links between vehicle smuggling and offenses in
road safety, identifying criminogenic factors and conditions
that contribute to the spread of this phenomenon. It
contributed to the development of preventive measures.

Materials

The empirical base of the study was formed from
various sources to ensure the comprehensiveness and
reliability of the results obtained. It includes:

Official statistical data from the State Customs Service
of Ukraine, the National Police of Ukraine, and the State
Border Guard Service of Ukraine for 2020-2025, reflecting
the dynamics and structure of smuggling offenses and road
safety indicators.

Materials from judicial practice concerning cases of
vehicle smuggling, including verdicts and decisions of courts
of various instances, which allowed for studying the imp-
lementation of legal norms in practice.

Analytical reports from international organizations
(Europol, UNODC) dedicated to the problem of transnational
crime and vehicle smuggling provided a global context for
the study.

Results of expert interviews with law enforcement
officers (customs, border services, National Police) with
direct experience combating vehicle smuggling.

Data from monitoring studies by public organizations
that highlight road safety issues and the shadow circulation
of vehicles.

Chronological Framework and Data Collection Procedures

The study covers the period from 2020 to 2025, which
allows for tracking current trends and the dynamics of the
phenomenon. Data was collected by sending requests to
official state bodies, analyzing open sources of information,
publications in scientific journals, and periodicals. Expert
interviews were conducted using semi-structured questionnaires.

Criteria for Information Selection and Analysis

Infor-mation selection was carried out according to
relevance, reliability, and completeness criteria. Only data
related to vehicle smuggling, its impact on road safety, and
counter-action measures were subject to research.
Information ana-lysis was conducted considering modem
scientific  approaches and methodologies, ensuring
objectivity and impartiality of conclusions.

RESULTS

In scientific and legal literature, the smuggling of ve-
hicles (V) is defined as the illegal movement of cars and
other transport across the customs border outside customs
control or by concealment from it. According to Article
201 of the Criminal Code of Ukraine [1], the smuggling of
goods on a large scale, including vehicles, is a criminal of-
fense, and their high value determines their particular signi-
ficance. Document falsification is often an integral element
of such smuggling schemes.

Professor O.M. Dzhuzha [3] characterizes vehicle smuggling
as a transnational crime that threatens the state's economic
security and creates conditions for other offenses, particularly
in road safety. D.V. Pryimachenko [4] emphasizes that car
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smuggling is one of the most organized types of customs
crime, requiring an extensive network of criminal ties in
Ukraine and abroad.

Central schemes of illegal car movement:

Theft: illegal seizure of vehicles in EU countries with
subsequent movement across the border using forged
documents.

Documentary manipulation: import of vehicles under a
temporary import regime with subsequent violation of stay
terms and customs rules.

Disassembly: Dismantling vehicles into parts to avoid
customs duties, with subsequent reassembly in Ukraine,
which complicates their identification and accounting.

Fictitious transit: registration of a car as transit through
the territory of Ukraine with subsequent sale on the
domestic market without proper customs clearance.

Particular attention should be paid to the connection
between vehicle smuggling and other criminal offenses.
According to the National Police of Ukraine [8],
approximately 65% of smuggled cars were stolen in
European Union countries. In addition, in almost 90% of
vehicle smuggling cases, facts of document forgery are
recorded, including registration certificates, identification
numbers, and customs declarations.

Corrupt acts, including bribery of customs and law
enforcement officials, often accompany vehicle smuggling.
According to the State Bureau of Investigation [8], over
120 corruption cases related to facilitating the illegal
movement of vehicles across the state border of Ukraine
were identified between 2020 and 2023.

An analysis of the theoretical foundations of vehicle
smuggling indicates the systemic nature of this
phenomenon, its high level of organization, and a
significant threat to the economic security of the state and
road safety. This is because smuggling creates
preconditions for the operation of technically faulty and
uncertified vehicles.

Statistical Analysis of Vehicle Smuggling

A thorough statistical analysis of vehicle smuggling over
the period 2020-2025 reveals key trends and patterns of this
phenomenon. According to official data from the State Cus-
toms Service of Ukraine, the State Border Guard Service,
and the National Police [7, 8], there is a steady trend of inc-
reasing detected cases of illegal movement of vehicles
across the state border of Ukraine. Specifically 2020, 1250
such cases were recorded; in 2021, their number increased
to 1678, in 2022 — to 2105, and in 2023 — to 2870. Pro-
jected data for 2024 and 2025 (based on the analysis of the
first two quarters) are 3420 and 3850 cases, respectively.

Thus, over the period under review, the number of detected
vehicle smuggling cases more than tripled. The acceleration of
this growth has been particularly noticeable since 2022.
This phenomenon can be explained both by the intensify-
cation of law enforcement efforts in detecting such offenses
and by a real increase in the scale of smuggling activities,
which likely correlates with the complex socio-economic
situation in the country.

Geographical Distribution of Smuggling Cases: Iden-
tifying ""Hot Spots"'

An analysis of the geographical distribution of detected
vehicle smuggling cases allows for identifying the most
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problematic sections of the state border of Ukraine.
According to available data, the largest share of illegal
vehicle movement falls in the following border regions:

Polish-Ukrainian border: 38% of the total detected cases.
This is explained by the significant volume of passenger
and cargo traffic and the operation of extensive criminal
groups specializing in vehicle theft in EU countries, followed
by their illegal movement through Poland to Ukraine.

Romanian-Ukrainian border: 27% of detected cases.

Slovakian-Ukrainian border: 19% of detected cases.

Hungarian-Ukrainian border: 16% of detected cases.

A comparative analysis of the scale of vehicle smuggling
with other types of smuggling activities indicates that, in
terms of value, vehicle smuggling is second only to drug and
arms smuggling. According to the State Customs Service
of Ukraine [7], the average value of one seized smuggled
vehicle is approximately 25 thousand Euros. Thus, the total
value of seized vehicles in 2023 alone amounted to over
71.75 million Euros.

It is worth emphasizing that the official statistics reflect
only detected smuggling cases. According to expert estimates,
the absolute scale of this criminal phenomenon may exceed
official data by 5-7 times, which indicates a high level of
latency of this type of offense. This underscores the urgent
need for further improvement in detecting, documenting,
and combating vehicle smuggling methods.

According to the National Police of Ukraine for 2020-
2025 [8], over 12 thousand vehicles imported in violation
of customs legislation were involved in road traffic accidents
(RTA). In 42% of these RTAs, the cause was a technical
malfunction of the vehicles. This is due to the lack of proper
state registration and timely technical inspection, which is a
consequence of their illegal status.

A particular threat is posed by "twin cars" — vehicles
operated with falsified identification numbers and regist-
ration documents. Statistical data show that such vehicles
are involved in RTAs 2.5 times more frequently than le-
gally registered ones. This trend is explained not only by
their potentially unsatisfactory technical condition but also
by the increased propensity of owners for risky behavior on
the road, as avoiding official identification reduces the fear
of accountability.

An analysis of the criminogenic situation and judicial
practice reveals a clear correlation between the illegal im-
port of vehicles and increased road traffic crime. Drivers of
illegally imported vehicles statistically violate traffic rules
more often. It has been recorded that in 42% of RTAs in-
volving contraband cars, the primary cause was technical
malfunctions, indicating their low level of technical main-
tenance and lack of control.

Furthermore, according to the analysis, drivers of illegal
vehicles are 75% more likely to leave the scene of an RTA,
attempting to evade responsibility due to the impossibility
of legal identification of the car and, presumably, their
person. Owners of contraband vehicles are 3.2 times more
likely to become subjects of criminal proceedings under
Article 286 of the Criminal Code of Ukraine, which pertains to
violations of road safety rules or vehicle operation. This
correlation is due to both objective factors, such as the tech-
nical condition of the vehicles, and subjective aspects, par-
ticularly the psychological readiness of owners to violate
established rules.

Using contraband vehicles for committing other criminal

offenses deserves separate scientific and practical interest.
According to the Security Service of Ukraine [8], over 950
cases of using vehicles imported in violation of customs le-
gislation for transporting narcotic drugs, weapons, contra-
band goods, and other illegal actions were documented
during 2020-2024. The attractiveness of such vehicles to
criminal elements is explained by law enforcement agen-
cies' difficulty identifying and tracking them.

"Contraband vehicles have become a catalyst for road
traffic crime in Ukraine, creating a basis for a whole range
of offenses in the field of traffic safety," as Professor V.A. Ty-
moshenko notes, a leading expert on transport safety, in his
research [5].

Thus, vehicle contraband is a significant determinant of
criminal offenses in road traffic safety, creating prerequi-
sites for increasing accident rates on roads and using ve-
hicles for illegal purposes. The identified trends require
strengthening interdepartmental cooperation and developing
comprehensive measures to counter this phenomenon.

The legal regulation of countering vehicle smuggling in
Ukraine is based on a system of national regulatory legal
acts. Key regulatory documents include the Criminal Code
of Ukraine, the Customs Code of Ukraine, and the Code of
Ukraine on Administrative Offenses, which are supplemented
by special laws and by-laws detailing issues of customs
control, vehicle registration, and liability for violations of
established procedures.

Specifically, Article 201 of the Criminal Code of Ukraine
[1] provides for criminal liability for smuggling. However,
after decriminalizing "commodity smuggling" in 2011, cri-
minal liability for the illegal movement of vehicles across
the customs border of Ukraine arises only if there are quail-
fying signs indicating a change in approaches to the crimi-
nalization of this act.

Articles 482-485 of the Customs Code of Ukraine [2]
establish administrative liability for violations of customs
rules. These norms, in particular, cover the movement of goods
across the customs border of Ukraine in violation of the
established procedure, which directly applies to the illegal
importation of vehicles.

The Code of Ukraine on Administrative Offenses, Ar-
ticles 121-123 [2], defines administrative liability for viola-
tions of vehicle operation rules. These provisions are often
applied to owners of illegally imported vehicles, which, as
a rule, do not meet the established technical and registration
requirements.

The effectiveness of legal regulation in combating ve-
hicle smuggling largely depends on the coordinated actions
of law enforcement and control structures. The State Customs
Service of Ukraine, the State Border Guard Service of Uk-
raine, the National Police, and the Security Service of Ukraine
play a key role in detecting and suppressing smuggling.

An analysis of data on the effectiveness of measures to
combat vehicle smuggling for 2020-2025 demonstrates a
gradual increase in the number of detected cases and the
percentage of successful judicial prosecution. In 2020, 1250
cases were detected, of which 32% resulted in successful
prosecution. This indicator has steadily grown, reaching 3420
detected cases and 49% successful prosecution in 2024. By
2025, an increase to 3850 detected instances with 53% suc-
cessful prosecution is expected. Data for 2025 are based on
forecasts and analysis of the first two quarters.

Despite the positive dynamics, several problems remain
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that reduce the effectiveness of counteraction. These include:

— Decriminalization of "commodity smuggling" comp-
licates bringing perpetrators to criminal liability, especially
in the absence of other qualifying signs of the crime.

— Insufficient coordination of actions and cooperation
among various law enforcement agencies, leading to dup-
lication of functions or gaps in the control system.

— High corruption risks in customs and law enforcement
agencies contribute to the unimpeded illegal movement of
vehicles.

— Imperfection of the vehicle identification and control
system complicates the detection of forged documents and
identification numbers.

Among the high-profile cases related to countering ve-
hicle smuggling, it is worth noting Operation "Boomerang"
conducted through the joint efforts of the State Customs
Service, the National Police, and the Security Service of
Ukraine in 2022-2023. As a result of the operation, an or-
ganized criminal group specializing in the illegal move-
ment of stolen premium-class cars from European Union
countries to Ukraine was detected and suppressed. Thanks
to the coordinated actions of law enforcement agencies, 27
group members were detained, and 124 vehicles with a
total value of over 5.8 million euros were seized.

To increase the effectiveness of countering vehicle
smuggling, the following measures are advisable:

— Reintroduction of criminal liability for "commodity
smuggling" particularly for the illegal movement of ve-
hicles on a significant scale, will allow for more effective
prosecution of organizers and participants in schemes.

— Introduction of a unified electronic system for cont-
rolling the movement of vehicles across the state border of
Ukraine using modern technologies, such as automatic
license plate recognition and biometric driver identification,
for comprehensive monitoring.

— Strengthening international cooperation in combating
vehicle smuggling by concluding bilateral agreements with
European Union countries on prompt information exchange
regarding stolen cars and joint operations.

— Introduction of mandatory expert examination of all
foreign-registered vehicles imported into Ukraine to verify
the conformity of identification numbers and documents
with original data, minimizing the possibility of legalizing
illegally imported cars.

Implementing these measures will significantly increase
the effectiveness of countering vehicle smuggling, reducing
its negative impact on road safety in Ukraine and streng-
thening law and order.

Analyzing international experience in combating
vehicle smuggling is crucial for identifying and adapting
effective practices that can be implemented in Ukraine. Of
particular interest is the experience of states that have
demonstrated significant success in countering the illegal
movement of vehicles across state borders.

North American Cooperation Model

The interaction model between Canada and the USA is
one of the most successful examples of international coope-
ration in combating vehicle smuggling. Its key elements
include:

1. Unified Information System: A common database of
stolen vehicles, providing real-time access for border and
customs services of both countries.
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2. Joint Operational Groups: Formation of specialized
inter-agency units for rapid response to smuggling incidents.

3. Harmonized Legislative Framework: Aligning national
legislations in combating vehicle crime to eliminate legal
conflicts.

4. Technological Solutions: Application of modern control
technologies, including automatic number plate recognition
systems (ANPR) and VIN code scanners.

The implementation of this model resulted in a 67%
reduction in vehicle smuggling between Canada and the
USA within five years of its launch. Using a joint informa-
tion system proved remarkably effective, allowing for real-
time stolen vehicle identification at checkpoints.

European Experience

In the countries of the European Union, the fight against
vehicle smuggling is carried out at the national level and
within the framework of pan-European initiatives. Europol
[11, 12] plays a key role in coordinating these efforts, with a
specialized unit for combating vehicle crime within its
structure.

One of the most effective tools is the Schengen Infor-
mation System (SIS) [12], which facilitates the exchange of
information on stolen vehicles between law enforcement
agencies of EU member states. This system identifies over
35 thousand stolen vehicles and returns them to their owners
annually. Germany's experience [12], in particular, demonst-
rates 92% effectiveness of the automatic VIN code scan-
ning system, which significantly complicates the legali-
zation of stolen vehicles.

Recommendations for Ukraine based on international
experience:

1. Creation of joint information databases with EU
countries regarding stolen vehicles.

2. Implement an automatic VIN code scanning and
verification system at border crossing points.

3. Formation of joint operational groups comprising
representatives of Ukraine's customs and law enforcement
agencies and neighboring states.

4. Harmonization of Ukrainian legislation with EU
regulatory acts combating vehicle crime.

5. Introduction of an electronic information exchange
system between various law enforcement agencies and
control structures in real-time.

Implementing these recommendations will significantly
increase the effectiveness of combating vehicle smuggling
in Ukraine and bring it closer to international standards.
Ensuring close cooperation with law enforcement agencies
of EU countries is particularly important, as they are the
primary source of vehicles that become objects of smuggling.

Smuggling of vehicles causes complex socio-economic
consequences that extend beyond the direct threat to road
safety. A systematic analysis of these consequences is critically
essential for objectively assessing the extent of damage
inflicted upon society and the state.

One of the most apparent economic consequences of
vehicle smuggling is significant fiscal losses to the state
budget due to evasion of mandatory customs payments.
According to estimates by the Institute for Economic Re-
search and Policy Consulting [9], annual budget losses of
Ukraine from the illegal import of vehicles show a steady
upward trend. Specifically 2020, these losses amounted to
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UAH 1.8 billion, increasing to UAH 2.3 billion in 2021,
UAH 2.7 billion in 2022, and UAH 3.2 billion in 2023.
Further growth of these losses is projected to be UAH 3.8
billion in 2024 and UAH 4.5 billion in 2025 (provisional data).

These losses include unpaid value-added tax, excise tax,
import duty, and other mandatory payments. In Ukraine's
difficult economic situation, such budget losses have a
destructive impact, limiting the state's ability to finance
social programs and develop critical infrastructure, particu-
larly road infrastructure, indirectly affecting road safety.

In addition to direct budget losses, vehicle smuggling
generates additional economic costs. These are associated
with strengthening state border control, conducting opera-
tions to detect illegally imported vehicles, and legal proceedings.
According to experts, these additional costs amount to about
15-20% of the total budget losses caused by smuggling.

Vehicle smuggling significantly distorts the functioning
of the legal automotive market in Ukraine, creating con-
ditions for unfair competition. Illegally imported vehicles,
not subject to taxes, can be offered at prices significantly
lower than legally imported cars. This leads to market dis-
tortion and significant losses for official importers and
dealers.

The main manifestations of this negative impact are:

— Distortion of competition: 1llegally imported vehicles
are sold at 25-40% lower than market prices due to tax
evasion, making fair competition impossible for legal
market participants.

— Reduced investment attractiveness: Official dealers
are forced to cut investments in developing the dealer
network and service facilities due to decreased business
profitability.

— Job losses: The degradation of the legal automotive
business directly leads to job losses in the vehicle sales and
service sectors.

According to the Association of Auto Importers and
Dealers [14], many illegally imported vehicles in the Uk-
rainian market have led to an 18% reduction in official new
car sales over the past five years. This, in turn, has resulted
in the closure of more than 120 dealerships and the liquid-
dation of approximately 3,500 jobs.

A significant number of illegally operated vehicles on
Ukrainian roads creates an atmosphere of impunity and
undermines public trust in the effectiveness of the law en-
forcement system. Citizens observing the exploitation of
vehicles in violation of current legislation without appro-
priate consequences for the owners leads to a negative
attitude towards the need to comply with legal norms and
rules, particularly in road safety.

"Large-scale vehicle smuggling and the lack of effect-
tive mechanisms to counter this phenomenon create a sense
of selective application of the law in society, which is des-
tructive for the legal consciousness of citizens and the over-
all culture of road traffic" as Doctor of Legal Sciences I.V.
Kovalenko [6] noted in her research.

Thus, the socio-economic consequences of vehicle
smuggling are complex, affecting the country's economic
stability and the social aspects of road safety and law en-
forcement. This underscores the urgent need to develop and
implement a comprehensive strategy to combat this des-
tructive phenomenon, considering all aspects of its impact
on society and state institutions.

CONCLUSIONS

The conducted research on vehicle smuggling as a de-
terminant of criminal offenses in the sphere of road safety
allowed for the formulation of key conclusions and the de-
velopment of a set of practical recommendations for effect-
tively countering this destructive phenomenon.

Key Findings of the Study

1. Systemic nature of the problem. Vehicle smuggling is
a systemic problem closely intertwined with other types of
transnational criminal activity, particularly car theft, docu-
ment forgery, and corruption in law enforcement and cus-
toms agencies. Such interdependence requires a compre-
hensive interdepartmental approach to developing and
implementing counter-strategies.

2. Dynamics of increasing scale. Analysis of statistical
data and expert assessments for 2020-2025 demonstrates a
stable trend towards an increase in the volume of vehicle
smuggling. This dynamic underscores the urgency of the
problem and the need for immediate implementation of
effective countermeasures.

3. Direct impact on road safety. Smuggled vehicles
pose an increased danger to all road users. This is due to
their often unsatisfactory technical condition, lack of proper
state registration and mandatory technical inspection, and
an increased tendency of the owners of such vehicles to
ignore traffic rules.

4. Significant socio-economic destruction. Vehicle smuggling
causes significant damage to the state budget due to non-
payment of taxes and customs duties, distorts the compe-
titive environment in the legal automotive market, and
undermines citizens' trust in law enforcement institutions.
The combination of these factors has a pronounced negative
impact on the socio-economic stability of the country.

Practical Recommendations

To effectively counter vehicle smuggling and minimize
its negative consequences, the implementation of the fol-
lowing systematized measures is proposed:

Legislative Initiatives

— Reinstatement of criminal liability for commodity
smuggling on a large scale, which will include the illegal
movement of vehicles across the customs border of Ukraine.

— Strengthening administrative liability for violations of
the rules for temporarily importing vehicles into the customs
territory of Ukraine.

— Improving procedures for confiscating illegally im-
ported vehicles and mechanisms for their subsequent sale
or disposal under current legislation.

— Harmonize Ukrainian national legislation with the
European Union's legal acts in combating vehicle crime to
increase the effectiveness of the legal framework.

Organizational and Technical Measures

— Creation of a unified electronic control system for the
movement of vehicles across the state border of Ukraine
with the integration of automatic license plate recognition
and VIN code scanning technologies.

— Introduction of mandatory expert examination of all
foreign-registered vehicles imported into Ukraine, to verify
identification numbers and document compliance.

— Ensuring the integration of information systems of the
State Customs Service, the State Border Guard Service, and
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the National Police for prompt data exchange regarding
vehicle movement and coordination of joint actions.

International Cooperation

— Conclusion of bilateral and multilateral agreements
with European Union countries and other states on exchanging
information about stolen vehicles and joint measures to
counteract their illegal movement across state borders.

— Ensuring Ukraine's active participation in international
operations to identify and suppress the activities of trans-
national criminal groups specializing in vehicle smuggling.

— Implementation in Ukraine of the best international
practices in combating vehicle smuggling, including the
experience of Canada and the United States of America
regarding the functioning of joint operational groups and
the development of integrated information systems.

Information and Educational Work

— Conducting a systematic and large-scale information
campaign to increase public awareness of the legal and
operational risks of purchasing and using illegally imported
vehicles.

— Ensuring maximum transparency and publicity of
information about identified cases of vehicle smuggling
and the response measures taken by law enforcement
agencies.

— Introduction of effective mechanisms to encourage
citizens to actively participate in combating the illegal mo-
vement of vehicles across the state border of Ukraine, inc-
luding the confidential provision of relevant information.

References
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impact on road safety.

2. Research on the effectiveness of various models for
combating vehicle smuggling has been successfully tested
in international practice, and the possibilities of their
adaptation to the specific conditions of Ukraine.

3. Comprehensive analysis of the relationship between
vehicle smuggling and other types of organized crime to
develop integrated combat strategies.

4. Study socio-psychological aspects of the behavior of
owners of illegally imported vehicles in the context of their
compliance with traffic rules and their influence on the
overall driving culture.

5. Research the impact of modern digital technologies
and electronic control systems on increasing the effectiveness
of combating vehicle smuggling and optimizing law en-
forcement activities.
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HE3AKOHHE HNEPEMIINEHHA TPAHCIIOPTHUX 3ACOBIB AIK YUHHUK KPUMIHAJIBHUX
IMPABONIOPYHIEHDB Y CO®EPI JOPOXHBOI'O PYXY

Y cmammi tpynmosno npoananizoeano cymmesutl 6niu8 npomunpagHozo 00icy mpancnopmHux 3aco0ié Ha 3a2anbHy KPUMIHOLEHHY
00CMAaHOBKY Ma NOKA3HUKYU 6e3neKu 00POACHL020 pyXy 6 Vkpaini. [Jocniodcenns 6azoeane Ha pemeibHOMY ONpaylo6anti akmyanbHux
CMAMUCMUYHUX OAHUX, OMPUMAHUX 6I0 NPABOOXOPOHHUX OP2AHI8, MUMHUX CIYICO MaA HAYIOHANLHOI CMAMUCMUKU OOPOHCHLO-
mpancnopmuux npucoo 3a nepioo 2020-2025 pp., Oonosmenux enemeHmamu NPOSHOCMUYHO20 OYIHIOBAHHA. 3acmOCcO8anull
PempocneKmueHull ma NPOSHOCIMUYHUL AHANI3 OOHO3HAYHO OEMOHCMPYE CmabinbHe 30inbuleHHs 00CA2I8 He3aKOHHO20 nepeMiujeHHs
MpaHcnopmuux 3acobie yepes OepicagHuli KOpOOH ma ix nooanvuie QYHKYIOHYBAHHS 8 Medlcax HAYiOHAIbHO20 NPAB08020 NOJA.
Busigneno, wjo nezapeecmpogani mpancnopmmui 3acobu, 66e3eHi 6 00Xi0 6CMAHOBNEHUX NPoyedyp, OeMOHCMPYIOMb 3HAYHO BULYY
UIMOBIPHICIb Y4acmi Yy 00POACHbO-MPAHCHOPIHUX NPUL0OAX, HIJNC OPIYITIHO 3apecCmpOo8aHi, ujo OpieHmogHo y 2,5 pasu 30inbulye pusux
ix nompanisinns 6 aeapii. Taxa meHOeHYiss NOSACHIOEMbC HACAMNEPeO IX 4aACMO HEHANEHCHUM MEXHIYHUM CMAHOM, SLOCYMHICHIIO
Hanex’cHoi o@hiyiuHoi peecmpayii ma npoxoodceHHs: 0006'A3KOBUX MEXHIUHUX 02150i8. Y pobomi 6CeOiuHO pPO32NAHYMO KIOHO06I
MeXaHizmMu ma cxemu Hene2anbHO20 66e3eHHs A6MOMOOINI8, a MAKOIC WUPOKULL CHEKMp COYIANbHO-eKOHOMIYHUX MAd KPUMIHO2EHHUX
Hacniokie yvo2o sguwa. Ceped Hux — 3HAUHI HEOOHAOXOONCEHHS. 00 0epIICaBHO20 6100Ccemy, NOPYUIEHHS NPUHYUNIE 00OPOCOBICHO
KOHKYpeHYii Ha pUHKY ma 3pOCMAaHHs 3a2po3 Ol HCUMMSL i 3000851 YHACHUKIE 00POICHb020 pYyXy. Pesynsmamu 0ocniodcents YimKo
3ac6iouyIOmsb NPAMULL 83AEMO38'A30K MIdC THIMEHCUBHICIIO KOHMPAOAHOHOI OiAIbHOCMI Ma 3POCMAHHAM NOKA3HUKI8 ABapPIHOCMI HA
dopoeax. Haykosa nosusna pobomu nonseae y po3pobienui KOMIAEKCHO20 Ni0X00y 00 OYIHIOBANHA NPUHUHHO-HACTIOKOBO2O GNAUBY
KOHMpabanou mpancnopmuux 3aco0is, akull OpeaHiyHo iHmezpye npagosi, eKOHOMIYHI ma coyianbHi acnekmu npoonemu, a maxodlc y
NOOAHHI KOHKPEMHUX KUIbKICHUX NOKa3Hukie il macwima6y. IIpakxmuuna yiHHICMb 0aH020 OOCHIONCEHHS. NOA2AE Y (POpMYTO8aHHI
O0OIPYHMOBAHUX, EMNIPUYHO NIOMBEPONCEHUX DEKOMEHOAYIl, CNPAMOBAHUX HA 60O0CKOHANICHHS. MEXAHI3Mié Npomuoii KOHmMpabanoi
mMpancnopmuux 3acobie ma cucmemHe nio8UWeHHsl pigHsi 6e3neKu 00POIICHLOLO PYXY HA mepumopii YKpainu, wo exuouae nponosuyii iz
800CKOHAJIEHHA 3AKOHO0ABYOI 6a3U, NOCUNIEHHS MINCHAPOOHOI Ma MidHc8I00MUYOI 83AEMOOTl, A MAKONC 8NPOBAOIHCEHHS THHOBAYIUHUX
MexXHOoN02It KOHMPOTIIO.

Knrouogi cnosa: konmpabanoa mpancnopmuux 3acodis, 6e3neka 00poAHCHL020 PYXY, KPUMIHOLEHHA CUMYAYIs, OOPOACHLO-IMPAHCHOPIMHI
npuoou, pempoCneKmMueHULl aHAi3, NPOSHOCMUYHUL AHATL3, NPABOGI ACNEKMU, MINCHAPOOHA CRIBNPAYSl, COYIATbHO-eKOHOMIUHI HACTIOKU,
NPABOOXOPOHHI OpeaHU, MUMHI CIYIICOU, He3aKOHHe nepeMiujeHHts, 3aKonoodasya basa
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Ayauropcbka gipma «AHATITHK» MPOMOHYE AYTCOPCHHT 0yXTrajaTepChbKUX MOCIyr!
Aymcopcunz oyxzanmepcskozo 001Ky — 1ie Tiepeada BeIeHHs OyXTalnTepchKOTo 00Ky CTOPOHHIH (ipmi.
SIki sk mepeBaru ayTCOPCHHry OyXrajarepcbKHX Mocayr?
1. 3nauna (!) eKOHOMisl KOIITIB HA BeaCHHS OyX0O0IKY:

® CKOHOMIsI 3a OyXTalTepchKi MOCIyTH, 3a ki Bu Ham miatutumerte npuHaiiMui Ha 1000 rpuBeHb
MeHIIle, Hi’k IITATHOMY OyXrajrepy;

e cKOHOMisI Ha rporpamHue 3abe3neyenns (1C, Menok, Jlira 3akoH To1mo0);

® CKOHOMIsI Ha YTpUMaHHA 0icy, KOMII IOTEPHOI TEXHIKH.

2. Binrenep moJaTKOBI Ta iHIII IHCHIEKIIIT — 11¢ Hati mpooieMu!

Mu Gepemo Ha cebe NOBHY MaTepiajbHy BiINOBIZAJBHICTh 3a SKICTh HAJaHUX OYXTaJTEPCHKUX MOCIHYT,
BKJIFOUQFOYHM MOXKITUBI CaHKIIii.

3. 3 mamu Bu moxerte 3a0yTH mpo TOJOBHHUM OiTb 3 MOCTIHHUMHK HOUTyKaMHu OyXxranTepa, SKUid y OyIb-IKui
yac MoJke mmitu Bix Bac Ha iHmry poGory.

4. Mu He #igemo y BiAIycTKy Ta He Oepemo mikapHsHuUA. Hama ¢ipma cmpaBai rapanTye OesmepepBHE Ta
SAKICHE BeICHHS OyXTalITepPChKOTO O0IIKY.

I Hapemti — 3 HaMu By He TinbkK oTpuMaeTe AKicHI OyXraiTepchKi MOCIyr. 3a JOAaTKOBOIO JOMOBJIEHICTIO MU
3abe3neunMo Bac HEOOXiIHMMHU MOJATKOBHMH, IOPUIANYHIUMHU KOHCYJBTAISIMH, ayAUTOPCHKUMH TTOCIYTaMH Pi3HOTO
XapakTepy.

Bce mo Bam notpiono — ue:

— MEepPIOMYHO MepeaaBaTH HaM IEPBUHHY OyXralTepCchbKy JOKYMEHTAIliIo;

— MIOMICSAYHO OTPUMYBATH Bijl Hac iH(opMalilo Mpo MoJaTKy Ta iHII 000B’3KOBI IUTATEXKI;
— YKJIACTH i3 HAMH JIOTOBIp.

3pobime eubip, sucionuii ona Bac!

(044)278-05-88

(097)178-90-89

(066)178-20-42
www.af-analitik.com.ua
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