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The article focuses on the problem of the institutional support for combating corruption. The scatter and dispersion in the anti-
corruption functions among the law enforcement agencies are considered to be a significant component of the problem of the
institutional support for combating corruption. The functioning of some specialized anti-corruption agencies is also analyzed in the
article. Priority areas for improvement of the Specialized Anti-Corruption Prosecutor's Office and National Anti-Corruption Burea
of Ukraine are singled out. It is justified that the functioning of The Specialized Anti-Corruption Prosecutor's Office is a special law
enforcement activity to combat corruption in public authorities and local self-government. It is concluded that due to the possibility
of ambiguous insight into the system of agencies implementing measures on preventing and combating corruption, the legislation
should clearly define this notion in a single legal act with a clear division of responsibilities and forms of interaction, as well.

Furthermore, the authors of the article develop proposals on ways to combat corruption in Ukraine, including legislative, and
organizational and managerial ideas concerning the implementation of the experience in preventing and combating corruption
following the example of foreign countries. In particular, the main priorities of the state anti-corruption policy in Ukraine should be
defined in a special regulation — the Anti-Corruption Strategy. The previous Anti-Corruption Strategy and the State Program for its
implementation expired in December 2017, so Ukraine should have started the year 2018 with new versions of these documents. For
more than two years, Ukraine has not had a major strategic document in the field of corruption prevention. The draft Law on Anti-
Corruption Strategy for 2018—2020 was withdrawn on August 29, 2019.
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B cmamve 3amponyma npobrema uncmumyyuonanvHo2o obecneuenusi npomugoodeticmeus xkoppynyuu. Taxoce 6 cmamve
NPOAHATUZUPOBAHA OeAMENbHOCHb HEeKOMOPbIX CNeYUuaIusupO8aHHbIX AHMUKOPPYNYUOHHBIX Op2aHOo8. Bvidenenvi npuopumemmusvie
HANpasnieHuss COBEPULEHCINBOBAHUS O0eAMeNbHOCIU CReYUaru3upo8aAHHO AHMUKOPPYNYUOHHOU npoxypamypul u HayuonanvHozo
aHmukoppynyuonHo2o 6wopo Yrpaunsi. Coenan 661600, Ymo HeCMOMPs HA BO3MONCHOCHb HEOOHO3HAYHOU MPAKMOBKU CUCTHEMbL
0p2aH08, OCYUeCmenAIOuUX Mepbl N0 NPe0OMePAujeHUIo U NPOMUBOOeiCMEUI0 KOPPYRYUY, 8 3aKOHOOAmenbcmee ciedyen 4emKo
onpedenumsv ee 6 eOUHOM HOPMAMUBHO-NPABOBOM AKMe C HemKuMu pacnpeoeneHuem ux o0a3aHHOCmel, a makdce @Gopm
63aumooeticmeus. B cmamve nonyuunu oanvhetiuee pazgumue npeoiodiceHus N0 HaNpasieHUsM npecooeHUs Koppynyuu 6 Yrkpaune,
BKII0UAsL 3AKOHOOAmeENbHbIe U OPeAHU3AYUOHHO-YRPAGIeHYecKue udeu sueopenust 8 Ykpaune 3apy6esicnoco onvima npeoynpesicoeHus u
Nnpomueodelicmess KOppynyuy no npumepy 3apyoexcHvix Cmpa.
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Y emammi nopyweno npobremy incmumyyitinoco 3abe3neuenis npomudii Kopynyii. Busnaueno, wo 6axcaugoio ckiaoosoio npobiemu
IHCmumyyitiHoeo 3abe3neyentss nPomuoii KOpynyii € posnopouteHicmov (QYHKYIl 3anobicants KOpynyii Midc npasooXopOHHUMU
opeanamu. Taxoorc y cmammi NpoaHanizogano OiANLHICMb OeAKUX CNeyiani3o8anux aHMuKOpYnyiuHux opeauis. Buokpemneno
npiopumemui HaANpaAMU 60O0CKOHANEHHA OIANLHOCMI cneyianizoeanoi awmuxopynyiiunoi npoxypamypu ma Hayionanvrnozo
anmukopynyitinozo 6wpo Yxpainu. O6Iipynmogano, w0 @QYHKYIOHY8AHHA CHeyiani308anHol AHMUKOPYRYIUHOI NpOKypamypu €
0COOUBUM BUOOM NPABOOXOPOHHOT OIANLHOCTII 13 NPOMUOIT KOPYNYIT 8 OP2AHAX 0EPAHCABHOT 61a0U A MICYEB020 CAMOBPAOYB8AHHS.

3pobaeno eucrHoBoK, Wo 38adicalOUU HA MOICTUBICIb HEOOHOZHAYHO20 MPAKMYBAHHS CUCTIEMU OP2AHI6, W0 30IUCHIOIOMb 3aX00U
CMoco6Ho 3anobicanns ma nPomuoii Kopynyii, y 3akoOH00A6CMEL Ci0 YimKO 6U3HAUUMU T 6 EOUHOMY HOPMAMUBHO-NPABOBOMY AKMI
3 YImKUMU PO3NOOLNOM ix 0608 'A3Ki6, a MAKodic hopm 63aEMOII.

Y cmammi nabynu nodanvuioco possumxy nponosuyii CmMoCOSHO HANPAMKIE NOOONAHHA Kopynyii 6 Ykpaiui, eéxmouarouu
3aKOHO0ABYI Ma OP2ani3ayitiHO-yNpasniHCeKi ioei 6nposadicents 8 Yrpaini 3apy6iscrozo 00c6idy 3anodieants i npomuodii Kopynyii
3a NpuKIAdom 3apy6idcHux Kpain. 30Kpema, OCHOBHI npiopumemu 0epiCcaHOi AHMUKOPYNYIUHOI noiimuxku 6 YKkpaini nogunHi
BUSHAYAMUCA Y CNeYIaTbHOMY HOPMAMUBHOMY axmi — Anmuxopynyiiuniti cmpameeii. Tepmin 0ii nonepednix Aumuxopynyitinoi
cmpameeii ma [eparcasnoi npoepamu 3 ii peanizayii cnauenu y epyoui 2017 p., a momy nosuii 2018 p. Yrpaina mana 6 posnowamu 3
HOBUMU pedaKyisimu yux OoKymenmis. Boice nomao osa poxu 6 Ykpaini nemae 0oCHO8HO2O cmpameiunoco OOKymMeHmy y cepi

3anobieanmna kopynyii. IIpoexm 3axony npo Aumuxopynyiuny cmpameeiio na 2018-2020 pp. 29 cepnua 2019 p. 6yno sioknuxamo.
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INTRODUCTION

According to opinion surveys, about half of citizens
of Ukraine are concerned about the level of corruption in
the country, as this phenomenon undermines the foundations
of the state system and leads to violations of the rights
and freedoms of citizens. Thus, for the last decade, citizens
have considered Ukraine one of the most corrupted in the
world. Total corruption has an extremely negative effect
on the realization of Ukraine's European aspirations.

The scientific and theoretical bases of the article are
the works of such scientists as Ye.M. Blazhivskyi,
Ye.V. Vandin, V.M. Horshenov, V.V. Dolezhan, D.A. Kerimov,
S.V. Kivalov, M.I. Koziubra, .M. Koziakov, M.V. Kosiuta,
O.M. Lytvak, H.V. Maltsev, S.S. Miroshnychenko,
S.H. Mishchenko, N.M. Onishchenko, N.O. Rybalka,
M.V. Rudenko, V.V. Sukhonos, Yu.A. Tykhomyrov,
R.M. Shestopalov, M.K. Yakymchuk and others. A lot of
previous studies in this area have largely lost relevance,
although they have retained their relevance for an in-
depth study of the problems of overcoming corruption. In
this regard, the study of ways of improving of the
functioning of specialized anti-corruption agencies is an
urgent and important task of legal science.

The PURPOSE of the paper is to analyze the
activities of some specialized anti-corruption bodies and
identifying priority areas for improving the activities of The
Specialized Anti-Corruption Prosecutor's Office and The
National Anti-Corruption Bureau of Ukraine.

RESEARCH METHODS

The following methods of research are used in the
study: analysis and synthesis, comparison, system and
generalization analysis, inductive inference etc.

RESULTS

A qualitatively new level in the field of preventing
and combating corruption has been achieved thanks to the
implementation of basic anti-corruption laws, which have
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strengthened legal liability for violating the requirements
for declaring income and property in the context of
administrative and criminal law.

It is worth noting that an important component of the
problem of institutional support for combating corruption
is the scatter and dispersion of the function of preventing
corruption among law enforcement agencies. Analyzing
the legislation that was in force before, it can be concluded
that this function (as well as the fight and counteraction)
was entrusted to the relevant departments: Ministry of
Internal Affairs of Ukraine; tax police; Security Services
of Ukraine; bodies of the Prosecutor's Office of Ukraine;
Military Law Enforcement Service in the Armed Forces
of Ukraine; other bodies and units created to fight
corruption in accordance with the current legislation [2].
Let's consider the activities of the special anti-corruption
agencies of Ukraine.

The State Bureau of Investigation (SAP) is a law
enforcement agency, Ukraine has been waiting for more
than 20 years. As soon as it was created, the functions of
pre-trial investigation were transferred from the prosecutor's
office to the SAP, and the function of supervision remained
with the prosecutor's office. This approach is the standard
of objective and impartial investigation. The SAP is under
the jurisdiction of top officials, judges, law enforcement
officials, and those who have committed war crimes. That
is, in most cases, these are people who have the opportunity
to influence the course of criminal proceedings and avoid
punishment. In 2018 the process of establishing of the
work of the SAP continued and the completion resulted
into more than 500 employees joined to the organization,
285 of which as investigators. A regional network was
also built: territorial State Bureau of Investigation offices
were opened in Kyiv, Kramatorsk, Lviv, Melitopol,
Mykolaiv, Poltava, and Khmelnytsky, and their regulations
and annual programs were approved.

As of January 1, 2020, the SAP, as a law enforcement
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agency, was conducting a pre-trial investigation of more
than 2,400 criminal proceedings, 569 of which were
initiated by the Bureau's investigators. 70 criminal
proceedings were sent to court [4].

The National Agency for the Detection, Investigation
and Management of Assets Obtained from Corruption
and Other Crimes (ARMA) was established to address
the problem of ineffective disclosure of assets obtained
through crime and corruption. The establishment and
start-up of the Agency was one of the key requirements
of the Visa Liberalization Action Plan in the framework
of the visa-free dialogue between Ukraine and the EU.
During 2018, measures were taken to complete the
process of ensuring the functional capacity of ARMA to
perform the functions assigned to it to identify, search
and manage assets. In particular, the central office of the
Agency was staffed, and six territorial offices were
established.

In 2018, for the first time, a full-fledged process of
managing the seized assets was carried out: from the
acceptance into the ARMA management up to the return
of these assets to their owner. Thus, various types of
seized assets (real estate, vehicles, and corporate rights)
were transferred to the managers and the profitability of
the management of these assets was ensured at a level
that ensures their maintenance for further confiscation or
return to the owners.

According to the results of 2019, thanks to ARMA,
more than UAH 9 million of revenues returned from the
management of seized assets to the State Budget of
Ukraine, and the sale of seized assets brought an
additional UAH 3.1 million.

The efficiency of the work of the National Agency for
the Prevention of Corruption in checking the declarations
of officials and establishing the timeliness of submission
of declarations and notifications of significant changes in
property status increased, as well. Thus, in 2018, the
number of the decisions on the results of full inspections
of declarations increased more than three times compared
to 2017 and reached 472, the number of drawn up and
sent to court protocols on administrative offenses as a
result of financial control increased almost sevenfold — to
310, and the number of substantiated conclusions sent to
law enforcement agencies for pre-trial investigation
increased 12 times reaching 243.

In order to increase the productivity of full verification
of declarations, the National Agency for the Prevention of
Corruption introduced a system of verification of electronic
declarations [3]. The information and telecommunication
system of logical and arithmetic control of declarations
was adopted for permanent (industrial) operation, the
Rules on the basis of which such control took place were
finalized and approved, the necessary changes to the
Procedure were made establishing the procedure for full
verification of declarations.

The National Anti-Corruption Bureau of Ukraine
(NABU) is a state law enforcement body that is responsible
for preventing, detecting, terminating, investigating and
disclosing corruption offenses within its jurisdiction, as
well as preventing the commission of new ones. The task
of NABU is to combat criminal corruption offenses
committed by senior officials authorized to perform the
functions of state or local self-government that pose a

threat to national security.

The Specialized Anti-Corruption Prosecutor's Office
in Ukraine (SAP) is an independent structural subdivision
of the General Prosecutor's Office of Ukraine, which is
responsible for: supervision of compliance with the law
during the operational and investigative activities of the
pre-trial investigation by the National Anti-Corruption
Bureau of Ukraine; support for public prosecution in
relevant proceedings; representation of the interests of a
citizen or the state in court in cases provided by law and
related to corruption or corruption-related offenses [1].

The second half of 2019 was a period of intensification
of the fight against top corruption in Ukraine. In the
second half of 2019, 84 people were detected and
reported as suspects, which was more than for the whole
previous year. The lion's share of those prosecuted were
high-ranking officials, judges, former deputies, directors
of state-owned enterprises, etc. The achieved results was
the result of a number of factors including the work of the
investigation in previous periods, and the coordinated
cooperation of NABU and SAP with other law enforcement
agencies, in particular, the Security Service of Ukraine,
the Prosecutor General's Office, and state executive institutions.

Among the successful investigations, it is worth
noting such high-profile cases as: UAH 18.87 billion in
damage to electricity consumers due to the introduction
of the so-called Rotterdam + formula, seizure of National
Guard property for over UAH 80 million, loans of
Sberbank and the National Bank of Ukraine. In total, in
the second half of 2019, the National Bureau and the CAP
launched investigations in 674 criminal proceedings, which
are 141 proceedings more than in the previous reporting
period [4].

Among the most priority recommendations for taking
measures outside NABU, we would like to offer:
avoidance of amendments to the legislation governing the
work of NABU and SAP without prior thorough consultations
with NABU, SAP, other law enforcement agencies, society,
experts and other stakeholders; amendments to Art. 263
of the Criminal Procedural Code of Ukraine on granting
NABU the authority to independently withdraw information
from communication channels; change of the status of the
SAP, its transformation into an autonomous body of the
Prosecutor's Office and limitation of the powers of the
Prosecutor General in terms of organizing the work of the
SAP, decision-making on the number and organizational
structure; improving the working conditions and capacity
of the court considering the NABU petition at the pre-
trial investigation stage.

Given the possibility of ambiguous interpretation of
the system of agencies implementing measures to prevent
and combat corruption, the legislation should clearly
define it in a single legal act with a clear division of
responsibilities and forms of interaction. This will ensure
efficiency and openness in the fight against corruption
and will make it impossible for any of the agencies to
perform its function or duplicate it in relation to other
bodies.

Thus, it is worth summarizing that during several years
of NABU's operation there have been many scandals
against corruption at the highest level (for example, high-
profile cases involving the arrest of Arsen Avakov's son
or inspection of Petro Poroshenko's company), and this

39



ECONOMICS. FINANCES. LAW. 2020. N¢ 9

ISSN 2409-1944

body is most effective in preventing and combating
corruption but would be useful to see a different level of
its progress and significant changes in our society. In
particular, it would be appropriate to expand the competence
to interact with other bodies implementing measures to
prevent and combat corruption. And to gradually shift
responsibilities between the various levels in order to
prevent and combat corruption at all levels, not just the
highest [4].

An important condition for overcoming corruption in
our country is the adoption of the regulations allowing for
the application of real, definite measures on preventing,
detecting and stopping corruption offenses in law enforcement.
However, the analysis of certain provisions of the Law of
Ukraine On the National Anti-Corruption Bureau of Ukraine
does not give an answer to the logical question of how to
quickly and objectively combat corruption in Ukraine. At
the same time, some provisions of this legislative act are
in conflict. In particular, the main priorities of the state
anti-corruption policy in Ukraine should be defined in a
special legislative act — the Anti-Corruption Strategy.

This is an important document for fighting corruption
in Ukraine, as it defines the main priorities of the state
anti-corruption policy for a certain period and is the only
basis for developing a national action plan on preventing
corruption — the State Program for Anti-Corruption Strategy.

Unlike the Anti-Corruption Strategy, such a program
contains specific measures to address local issues and
achieve the ultimate goal, the timing of their implementation
and the responsible authorities. Also, the State Program is
a basic document for the development of anti-corruption
programs of each state body, local government and other
institutions. The validity of the previous Anti-Corruption
Strategy and the State Program for its implementation
expired in December 2017; therefore, Ukraine should
have worked out the new versions of these documents [2].

For more than two years, Ukraine has not had a major
strategic document in the field of preventing corruption.
The draft Law on Anti-Corruption Strategy for 2018—
2020 was withdrawn on August 29, 2019. Therefore, anti-
corruption bodies act in an unbalanced and ineffective
manner, while other state bodies and local self-government
bodies carry out the anti-corruption measures that they
intuitively consider appropriate. Or stand still.

CONCLUSIONS

Thus, we state that an important component of the
problem of the institutional support for combating corruption
is the dispersion of the function of preventing corruption
between the law enforcement agencies.

The Specialized Anti-Corruption Prosecutor's Office
is a kind of law enforcement activity to combat corruption in
public authorities and local self-government. Given the
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possibility of ambiguous interpretation of the system of
bodies which implement measures on preventing and
combating corruption, the legislation should clearly define it
in a single legal act with a clear division of responsibilities
and forms of interaction.

The main priorities of the state anti-corruption policy
in Ukraine should be defined in a special legislative act —
the Anti-Corruption Strategy. The previous Anti-Corruption
Strategy and the State Program for its implementation
expired in December 2017, thus new versions of these
documents are required. For more than two years now,
Ukraine has not had a major strategic document in the
field of preventing corruption. The draft Law on Anti-
Corruption Strategy for 2018-2020 was withdrawn on
August 29, 2019.

References

1. Valdin Ye.V. Organizational and legal principles of
activity of the specialized anti-corruption prosecutor's office of
Ukraine: abstract ... PhD in legal sciences: 12.00.10. Odesa,
2017. 20 p. (in Ukrainian).

2. Liubavin Yu.O. Ways of improvement of anti-corruption
legislation of Ukraine in the context of the foreign experience of
defining corruption phenomena. May legal readings. Cherkasy,
2020. pp. 276-278. (in Ukrainian).

3. Obrusna S.Yu., Pasynchuk KM., Chuban V.S.
Organizational and legal aspects of financial security of
Ukraine. Actual problems of domestic jurisprudence. Dnipro,
2019. Ne 5. pp. 99-103. (in Ukrainian).

4.Chuban V.S., Kricher O.Yu. Anti-corruption strategy as
the basis of anti-corruption fight. The role of integration
processes in the formation of national legal systems. Kherson,
2020. Vol. II. pp. 52-54.

Cnucok BUKOPUCMAHUX 0dicepell

1. Banoin €.B. Opeanizayitino-npagogi 3acadu OisnbHocmi
cneyianizoeanoi  aumuxopynyitinoi npoxypamypu  Vkpainu:
asmopeg. ouc. ... kano. topuo. nayk: 12.00.10; Hay. yn-m
"Ooec. ropuo. akao.". Odeca, 2017. 20 c.

2. Jhobasin FO.0. Hanpsamxu 600cKOHAneHHA GHMUKOPYNYILIHO20
3aKOHOOascmea Yxpainu 6 KoHmexcmi 3apy0iscHo20 00c8idy
euUsHa4eHHs Kopynyilunux seuw. Tpaseuesi npagosi wumanu::
Mamepianu 1 Bceykpainucvroi HAYKOBO-NPAKMUYHOT
KOH@hepenyii 3000ysauie ma eukiadayie 3aknadie Guuol
ocsimu. (Yepxacu, 7 mpasus 2020). Yepxacu, 2020. C. 276-278

3. O6pycna C.IO., Ilacunuyx KM., UYybano B.C.
Opeanizayitino-npasosi acnekmu Qinancogoi 6esnexu Yrpainu.
Hayxosuii  30ipnux  «Axmyanvni  npobremu  8imyusHAHOT
topucnpyoenyii» [[Hinpoecbko2o HAYIOHANLHO20 YHIGepCUmemy
imeni Onecs Tomuapa. [uinpo: [Hinpoecvkuul HayioHanbHUL
ynieepcumem imeni Onecs 'onuapa, 2019. Ne 5. C.99-103

4. Chuban V.S., Kricher O.Yu. Anti-corruption strategy as
the basis of anti-corruption fight. Ponv inmezpayiinux
npoyecie 'y popmysanni HAYIOHATLHUX NPABOGUX CUCTEM.
Mamepianu 1 Misxcrhapoonoi naykoeo-npaxmuunoi inmepnem-
ronpepenyii (10-11 rxeimus 2020 p.). Xepcon: Xepconcvruii
oeporcasnuii ynieepcumem, 2020. Tom II. C. 52-54




