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AJIBOKAT SIK IIPEJICTABHUK Y C®EPI OIIOJATKYBAHHSI TA MUTHOI CIIPABH

Y emammi poskpumo pone ma npobremamuxy eusnauenHs ocobaugocmell OiAIbHOCMI A0BOKAMA K npeocmasHuka y cgepi
ONOOAMKYBAHHS MA MUMHOT CNPABU SIK OOHIET 3 YMO8 PO36Y008U CYHACHO20 0eMOKPAMU4HO20 cychinbemea 8 Yxpaini. Busnaueno, wo
BANCTIUBUM HANPSAMOM OISUILHOCHI 0epaHcasU € 0008 30K 6CLISKO NIOMPUMYBAMU MA 3a0e3Neyyeamu 3axXucm npas i 3aKOHHUX [HmMepecie
JIOOUHU MA 2POMAOSAHUHA, WO YACMKOBO 00CA2AEMbCs 34 PAXYHOK OISLIbHOCE adgokamypu. J{osedeno, wo adgokamypa, He Maodu
BIOHOWIEHHS. 00 0€epICABHO20 anapamy uu 00 Op2aHi8 MICYe8o20 CAMOBPAOYEAHHA, MAE 3AKOHHI NOBHOBANCEHHS NPOMUCTOAMU

inmepecam nyoniuHux cyo '€kmie ma ix AOMIHICMPAMUEHOMY pecypcy.

Knrouosi cnosa: adsoxkam, npasHuya 00nomozd, MUmHa cnpasd, onooamKy8aHHs, NOOAmKO8i npasogiOHOCUHU, MUMHI NPABOBIOHOCUHU,
¢y6 ’ekm noOamKo8UX NPA8OGIOHOCUH, A0BOKAMYPA, AOMIHICMpamueHe npaso, AOMIHICIMPaAMUEHO-NPABO8e Pe2yIo8aHHs, NOOAMOK

BCTYII

BingpomkeHHsT eKOHOMIKM YKpaiHM y ITOBOEHHHH Iie-
pion Moxke OyTH TPOBEICHO IIBHUJIKO Ta €(PEKTHBHO 3a
pPaxyHOK pO3YMHOTO YIIPABIIHHS TPAaBOBUMH MEXaHi3-
MaMH, OJTHHM 3 SIKHX O€3YMOBHO € aJJBOKaTypa. 3 PaKTHIHOI
IISUTBHOCTI aIBOKATIB BiZJOMO, IO LT Oi3HECY MOJATKOBI
Ta MHTHI CIIOpH € OJHMMHU 3 HaWTDKUYMX Ta HaHCKIai-
HIIIMX KaTeropid copae, 1¢ HeoOXigHa AOMOMOra AO0CBil-
4yeHoro opucta. OcoOIMBICTh TAKUX CYNEPEUOK II0JISIrae B
TOMY, LII0 BOHHU IHII[IOIOTHCS ISl OCKApKeHHsI PIllleHb SIK
HepxaBHoi momatkoBoi ciyx6u Ykpainu ([AIICY), tak i
JleprxaBHOT MUTHOT CiTy>KOM YKpalHU — OpraHiB, 1110 HaloB-
HIOIOTh JIEBOBY YaCTHHY JEPKaBHOI'O Ta IHIINX OFOJDKETIB
VYxpainu. JlocuTh yacTo Ha BHUPILIEHHS CIIPHHUX ITHTaHb 3
TIO/IaTKOBOIO T MUTHOIO CITY’KOAMH MOJKE ITITH YAMAJIO 4acy
1 3yCHITb, IO HEPIAKO MPHU3BOAUTH IO BTPAT KOIITIB 1 TO-
Bapy, abo 3puBY BXMBUX yron. Came aJBOKAT 3 MOJATKOBUX
CIIOPIB 1 MUTHHUX CHOPIB € OJHUM 3 KIIFOUOBUX CYO’€KTIB,
SIKMH, CTAIOUN Ha CTOPOHY OI3HECY, MOXKE BPIBHOBKHTH ILIAHCH
Ha MMO3WTHBHE BHPILICHHS CIIPHUX MMWTaHb, a00, B Kpai-
HBOMY pa3i, Xxoua O IOMOMOITH MiHIMI3yBaTH HETaTHUBHI
HACJIIIKK PO3IIISIIIB TAKKMX CIIPaB. Y CYTi B TAKMX HEIPOCTUX
CIopax, HaBiTh MiHIMaJIbHI 3aKOHHI NepeBard y BUIIISI
aJBOKaTa-TpodecioHaa, MOXyTh JIOTIOMOITH JIOBECTH BJIACHY
MIPaBOTY.

META cTarTi — BU3HAUYEHHS 0COOJMBOCTEH BHPIIIICHHS
MpoOJIeM MiSTTBHOCTI aIBOKaTa SK 3aKOHHOTO TPEICTaB-
HHUKa y cdepl OmoIaTKyBaHHS Ta MUTHOI CIIPaBH.

METO/M JOCJLIKEHHS

Crarrs 0a3yeThbcsi Ha MpalsX BITUM3HSHHUX 1 3apyOixk-
HUX BUCHHX, a TAKOXK Ha MaTepiajiaX MepioAMIHNX BUIaHb,
CTaTUCTUYHMX 30ipHUKAX. Y JOCHIHKEHH] 3aCTOCOBAHO Me-
TOAW aHATI3y 1 CHHTE3y, NMOPIBHSAHHS Ta y3arajJbHEHH:, a
TaKOXX HU3Ka IHIIUX METO/IB.

PE3YJIbTATH

CriBnparns amBokara 3 JIICY posnounHaeThes Imie
3aJJ0BI0 J0 JOIMOMOTHY HOTO MEPIIOMY 3 BIACHUX KITIEHTIB.
3okpema, GizuyHi 0COOH, SIKi MAFOTh HaAMip IPOBAIUTH HE-
3aexHy mpodeciiiHy MisUIbHICTD, MIUIATaloTh B3STTIO Ha
00JIIK SIK CaMO3aHATI 0COOM — IUIATHUKY OAATKIB Ta € IIaT-
HUKAaMHU €JIMHOTO BHECKY, 1110 TpsAMO repeadaueno [logar-
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koBuM KogekcoMm Ykpaiau (IIKVY) (ct. 63) [1] Ta cT. 4 3a-
koHY «[Ipo 306ip Ta 0ONIK €IMHOTO BHECKY Ha 3arajibHO-
000B’s13K0BE JiepXKaBHe collianbHe cTpaxyBanHs» [2]. [Tin
TaKy AISUTHHICTD TiINagae i afBOKATChKa MisUIBHICTB, Ha M0
it 3BepTae nocriitno yary JATICY. Bignosigno mo 3akoHy
«[Ipo anBokarypy Ta aBOKAaTCBKYy AiSUIbHICTB), aJBOKAT-
ChKa JISUTHHICTh MOXKE 37IHCHIOBATUCS (DI3UYHOIO 0COO0I0
iHOMBIyanbpHO, y opMi agBoKaTchKOro Oopo, y Gopmi aj-
BOKaTCHKOTO 00’€JHaHHS. 3pO3yMillo, IO JUIsl aJBOKara,
SIKUI Ma€ MUPOKY KIIEHTChKY 0a3y, MOXKIIMBICTh BUKOPHC-
TOBYBaTH HaiMaHy NHpamio OUIBIIOI KUTBKOCTI ITOMIYHHKIB
Ta IHIHX TPAIIBHAUKIB Y TIEBHUX BUITA[IKAX € BAKIMBUM (haK-
TOopoM. Y CBOIll CyTi afBOKAaTChKe OIOpO € (hOPMOIO IHIHBI-
IyaJbHOI aJBOKATChKOI MisTbHOCTI. CHUTEHOIO 03HAKOI MK
KOJICKTHBHOIO (OpMOIO (aIBOKATChKE 00’€IHAHHSI) Ta aj-
BOKaTCHKHM OIOPO € Te, 10 BOHW OOMBA € IOPUIANIHUMHU
ocobamu. AJIBOKAT, SIKWiA 3MIIHCHIOE a/IBOKATCHKY IISUIBHICTh
IHIUBITYaIBHO, € CAaMO3aWHATOI 0c000r0 [3]. BinmosiaHo
1o 3akoHy Ykpaiau «IIpo 30ip Ta 00K €JHMHOTO BHECKY
Ha 3araJbHOO00B SI3KOBE JIep)KaBHE COLIAJIbHE CTPaxXyBaHHsD)
BUPILIYEThCS TPo0IeMa MOABIHOTO OIIOIaTKYBaHHS CaMO-
3aiHaTHX 0ci0. Bin mojgiiHoi crutatin €CB 3BUTEHAIOTECS
CaMOo3aiHATI 0cOo0H, sKi 3MIMCHIOIOTE TpodeciiiHy IisTh-
HicTh (0co0H, sIKi 3afiMaOThCS HAYKOBOIO, JIITEPATyPHOIO,
APTUCTHYHOIO, XYIOXKHBOIO, OCBITHBOIO a00 BHKJIAJAIBKOIO
JUSUTBHICTIO, @ TAKOXK MEINYHOI0, IOPUIMYHOO IPAKTUKOIO,
30KpEMa aIBOKATCHKO0, HOTAPIAIBHOK AISUIBHICTIO), B Pasi
iX omHOYacHOI peecTparii TakKoXK SK (HI3MYHUX-OCIO Imia-
npuemuiB (POIT). 3rixHo 3 BHIIE3ralaHuM 3aKOHOM 0c00a
camocTiiiHo obupae, atntu €CB sx ®OII abo sk camo-
3aiiHsATa 0c00a. [lomaTKoBi OpraHu BBaXKaKOTh, IO 000-
B’S30K a/IBOKaTa CTaTd Ha OOJIK y KOHTPOJIIOIOYOMY Op-
rafi ik ocoOu, siKa MPOBaJUTh He3aJekHy NpodeciiHy
JisUTBHICT, BUHHUKAE 338 CYKYIMHOCTI JBOX YMOB: aJIBOKAT-
ChKa MISUTBHICTE 3MIHCHIOETHCS 1HINBITya bHO; TaKa IisTb-
HICTH He NpHUNUHEHA (3yNMUHEHa). B Takomy pasi agBokaT
MOBUHEH CIUIAY9yBaTH IOJATOK HA JOXOMU (i3UYHHUX 0Cid
Ta BilficbkoBHi 30ip. [TomaTok Ha MOXOAW MOXIIMBO CILIa-
YyBaTH Y 3HW)KEHOMY PO3MIpi 3 OIIisily Ha BUpaxXyBaHHS 3
JIOXOJly aJlBOKara BUTPAT BHUPOOHMHYOro xapakrepy. Tak
aJIBOKaT MOXKE 3HM3UTH 0OCST 00’€KTa OMOJaTKyBaHHS 3a
PaxyHOK BUpaxyBaHHsI 3 HOTO CKIIaly, HallpHKIIaj, BUTpaT Ha
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OIUIaTy TIpalli TOMIYHHWKA aJBOKaTa, BUTPAT HA OPEHIY
opicy Tomo [1; 2]. Ame mo3umis MOZATKOBHX OpTaHIiB €
JMCKYCIHHOIO, 00 SIKIIO aJJBOKAT, OTPUMABIIH CBiIOLITBO,
He 3[iHCHIOE 1 HE TUTaHy€e 3I1HCHIOBATH aIBOKATCHKY isTb-
HICTh IHAMBIAyadbHO (HAIPHUKIIAM, IPAIOE 32 HAMOM Ha
HiJCTaBi TPYJOBOTO JIOTOBOPY), TO Ha OOJIK y MOJaTKOBUX
opraHax sk camo3aiiHATa 0co0a Takuil aJlBOKaT MOXE He
craBatu [4].

BigmiTimo, 1o Jiroue 3aKOHOJABCTBO HE MICTHTH 3a-
OOpOHHM Ha TPABO aJBOKAaTa OpaTH y4acTh y MiANPUEMHU-
LBKiH JisutbHOCTI. CaMe TOMY Ha MPaKTHUIl JOCTaTHBO MO-
IIMPEHAMH € BHTIAIKU peectparii anBokara sk OOIl-a 3i
CTIeTliaTizaliero HaaHHs TIOCIYT Ta AISUTRHOCTI Y cdepi mpasa.
B Takomy pasi Bimmosigao mo mpunwucie [IKY ®OIIT mae
MIPaBO HA MUIBTOBHH PEXXHUM — OTIOIATKOBYBATHCH €IHUM
MOJIATKOM BIIMOBIIHO 70 Ipyny onojatkyBanHs. Tomi an-
BOKATH IIi/l Yac TPEJCTABHHULITBA y Cy/Ii IHTEpPECIB KIIIEHTIB
npea’ IBISIFOTH TIOCBITUYEHHS a/IBOKATa Ta 3a HEOOXIIHICTIO
opJep, OIHAaK JOTOBIp MPO HAJAHHS MPABOBOI TOMIOMOTH YK-
nanatoth Bix imeni DOII [4]. Taxi apii naroTh agBoKary
3MOT'y 3a0IIAJDKYBAaTH KOIITH, CIUIAYyIHOYH 3aMiCTh ITOJATKy
Ha J0X0au (i3myHHUX OCi0 Ta BIHICEKOBOTO 300py €TUHUI
TTOJTATOK.

VY 3pilicHeHH] BIacHOI MPOo(deciiHOI MisTBHOCTI aaBo-
KaTH 3ITKHYIUCA IIe 3 OJHI€I0 MPOOIIEMOIO: BiATIOBITHO 10
cT. 7 3akony Ykpainu «IIpo 30ip Ta 001K €AMHOTO BHECKY
Ha 3araJlbHO000B’I3KOBE JIePYKaBHE COLIAIbHE CTPaxyBaHHs,
SIKIIO TaKMM TUIATHUKOM HE OTPUMAHO J10Xif (IpHOYTOK) y
3BITHOMY KBapTasli a00 OKpeMOMY Micslli 3BITHOTO KBap-
TaJly, TAKM{ TUIATHUK 3000B’s13aHUN BU3HAYMTH 0a3y Hapa-
XyBaHHS, aje He OiJIbliIe MaKCUMaJIbHOIT BEMYMHU 0a3u Ha-
paxyBaHHS €JHHOTO BHECKY, BCTAHOBJICHOI BHIIC3TaJAHUM
3akoHoM. BojHOYAC cyMa €IMHOTO BHECKY HE MOXKe OyTH
MEHIIOIO 33 PO3MIp MiHIMaJIBHOTO CTPAaXOBOIO BHECKY [2].
ToOTo HaBiTH SKIIO agBOKAT HE MpAIFOBAaB 3a CIIEIiallb-
HICTIO TICBHU MIPOMIKOK 4acy, TO B PO3YMiHHI MOJATKOBUX
OpTaHiB 3a TaKW{ IEPioN] agBOKAT MOBHHEH CIUIAdyBaTH
MOJATKY, X0Y BiH HE OTPUMYBaB MPUOYTKIB 3a Takuil Ime-
pioa. SIk 6auuMo, B3a€EMOBITHOCHHU 3 TIOJJATKOBUMH Opra-
HaMH y aJIBOKATiB 3aBX/1 HETIPOCTI.

Takok aqBOKaTChKe OIOPO Ta aJBOKATChKE 00’ €IHAHHS
SIK FOPUIIMYHI 0COOM MOXKYTh OyTH HOJATKOBHMH areHTamu.
BignosinHo 1o 3akony Ykpainn «IIpo agBokatypy Ta ai-
BOKATCHKY HisUTbHICTEY Ta [IKY amBokaTrchke OFOpO Ta aiBo-
Karcbke 00’€HaHH CIUIadyIoTh nojatku Ta €CB 3a mpare-
BJIAIITOBAHMX a[JBOKATIB Ta IHIIMX MpaniBHUKIB [1; 3; 5].

JlocuTh 9acTo HEBiT €MHUM CKJIQJIHHUKOM MIpodeciiHOi
IISUTBHOCTI TIOJATKOBHUX aBOKATIB € JIOIIOMOTA iX y BHi-
LIEHHI MUTHHX CIOPiB. MUTHI CrIOpY 3a3BUYaii CTOCYIOTBCS
TaKUX CHTYyalliil: MOMHWIIKH, JOMYIIEHI MiJl 4aC MHTHOTO
o(hOpMIICHHST; BIIMOBA OPraHOM IIPUMMATH 3allOBHEHY MHUTHY
JICKJIapallito; BiMOBa MHUTHHUIICIO TIOBEPHYTH aBaHC a0o0
HaJIMIpy BHUILIa4eHY TPOLIOBY CyMy; HEIPaBHJIBHO BH3Ha-
YyeHa MHUTHa BapTicTh ToBapiB; 3miHa koxy YKT3E]] nen-

Cnucok suxopucmanux o0xcepen

1. TlopmarkoBuit komekc VYkpainu: Kopnekc
https://zakon.rada.gov.ua/laws/show/2755-17#Text

Vkpainu;

PaBOMIpHO 200 3 OPYIIIEHHAMH 3aKOHOIABCTBA [6]. ATBOKaT
3 MUTHHUX CIIOPIB IONIOMAra€ OCKap>KUTH HE3aKOHHO MPHIA-
HSITI pILIHHS Ta JOBECTH MPABOTY il KiiieHTa. Yuacth (a-
XIBIA y CIOpax 3 MHTHHICIO € {HCTPYMEHTOM, 3aBISKH
KoMy (DI3UYHI YK IOPUIUYHI OCOOM SIK KIIIEHTH a/IBOKAaT-
TYPU MOXKYTbh TIOBEPHYTH KOH(ICKOBaHHI1 TOBAp, BU3HAUUTH
(bakTHYHY BapTiCTh TOBapy. AJIBOKAaT 3 MUTHUX CIOpIB 3aii-
MAa€ThCsl BUBYEHHSIM JIOKYMEHTIB Ta JIONIOMOIOl0 y 30H-
paHHIi JI0Ka3iB, HEOOXIHUX Il OCKapKEHHS HeTIPaBOMIPHUX
pimeHs Ta it MUTHOI ciry>x0u. 30kpema, Oyab-sKi Herpa-
BOMIpHI Jii 3 00Ky MUTHHX OpraHiB MOXYTb OyTH OCKap-
JKeHi B Cy/Ii, 5K 11e 3aKpirureHo cT. 6 y Komekcy aaMinicTpa-
TUBHOTO CYIOYMHCTBA YKpainu [7].

BUCHOBKHA

VY cy4acHUX HENpPOCTUX YMOBAaX PO3BUTKY YKpaiHU
0COOJIMBO BKJIMBUM 3JTHIIAETHCS BUKOHAHHS JEPIKABOIO
3aBIaHHA 13 3a0€3MEeYCHHS AOCTYITy JIFOAEH IO CIIpaBeIIn-
BOTO MpaBocy . | KIIOYOBY pojib y MIATPUMIN OCOOH B
JIOBOJII CKJIaJIHUX MPOLIECYabHHUX CIpaBax ONOAATKyBaHHS
Ta/dy MUTHOI CIIPaBH BiJlirpae aJiBOKATypa, sika € HeBill EMHUM
€JIEMEHTOM KO)KHOTO JIEMOKPATHYHOTO CYCIIUIBCTBA, SIKMH
TIOKJIMKAaHO 3aXMINAaTH OCHOBHI IpaBa JItoguHU. besnepedHo,
aJIBOKAT SIK TpodeciiHuil 3aXUCHUK 1 MPeICTaBHUK iHTe-
peciB KitieHTa Oe3nmocepeTHbO 3aIliKaBICHUH y BHUPIMICHH]
CIpaBHM Ha KOPUCTH MiA3axUCHOI ocobu [8]. 3 miero MeToro
MIPaBOBUH CTAaTyC a/IBOKATA MPSIMO TIOB’SI3aHO 3 PO3B’I3aHHAM
KOHQUIIKTIB y myOiuHO-1ipaBoBiii cdepi (3o0kpema, y chepi
OIOJIATKYBAHHs Ta MUTHOI cripaBu). BoaHovac Binmokpem-
JICHICTh aJIBOKATYpPH BiJ| BJIaJJHUX CTPYKTYp Ja€ aJBOKaTy
3MOry OUTbLI e)eKTHBHO MPOTUCTOATH IHTEpecam ITyOIYHIX
cy0’€eKTIB Ta IX aJMiHICTpaTHBHOMY pecypcy. JlocuTb yacto
aJIBOKAT IT0CTA€ K (axiBellp, Mo 00i3HaHu y cdepax mo-
JIATKOBOT'O Ta MUTHOT'O 3aKOHOZIABCTBA, & TAKOX BOJIOJIIE T1eB-
HHUMH JIIIEPCHKUMHU SIKOCTSIMH, 1[0 JTAIOTh 3MOTy OpraHi3y-
BaTH DPI3HOCTOPOHHIM MiAXig A0 TOCTaBICHHX IJIeH Ta
3aj1a4, MPOJIEMOHCTPYBATH BMIHHS 3HAWTH NPABUIILHUIN BU-
XiJ 3 Ti€l uM 1HIIOI CUTYyaIlil, SKUi OW 3a/I0BOJBHSB iHTEpPECH
SIK TUIATHUKA TIOJATKIB, TaK 1 Jep)KaBU. AJDKE MpenCcTaB-
JISITH IHTEpEeCH KITIEHTA Y TOBOJII CKIIAJIHUX CIIPaBax, IOB’si-
3aHHX 3 TIOJIATKOBUMH Ta/9M MUTHHMH CIIOPAMHU JJIsI aJ1BO-
KaTa € y CyTi CIIocOOOM YIIPABITIHHS CUTYAIIIEI0, OTICPYBAHHS
3HAHHSIMU Pi3HHUX cep Ta 3AaTHICTIO 3alpONOHYBAaTH Haii-
ONTHMANBHIIINA BapiaHT BeJCHHS MisUTbHOCTI. HamaHHs
SKICHUX TPaBOBUX MOCIYT y cdepi MUTHOI crpaBu i oro-
JIATKyBaHHS B YKpaiHU 3aBKy OyJI0 Ha3BUYAHO BaKITHBOIO
Ta aKTyaJILHOIO CIIPABOIO, 1 TAJIeKO He KOJKEeH aIBOKaT OpaBcs
3a BUPIIICHHS TAKUX MUTaHb. TOOTO aBOKaTypa, HE3BAKAIOUH
Ha 3pOCTalOUMi HA HEl Jep)KaBHOTO amapary, e(peKTHBHO
3abesmnedye 3axucT (i3MYHUX Ta IOPUANYHHX OCI0 Hesa-
JIOKHO B PENITidHMX, IICOJOTIYHUX Ta IHIIUX MOTJISIIB.
Leii mocTynar, BU3HAYAIOUN MICIIE aIBOKATYPH, € OHHUM 3
BU3HAYAILHUX y 3aKOHOMABCTBI JiepxaB-wieHiB €C, yBIHTH
JI0 CKJIa Iy SIKOTO TaK IparHe Haila Jiep)kaBa.
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LAWYER AS A REPRESENTATIVE IN THE FIELD OF TAXATION AND CUSTOM

The paper reveals the role and issues of determining the specifics of the lawyer's activity as a representative in the field of taxation and
customs affairs as one of the conditions for building a modern democratic society. It is determined that an important direction of the
state's activity is the duty to support and ensure the protection of the rights and legitimate interests of a person and a citizen in every
possible way, which is partially achieved through the activities of the bar. For business, tax and customs disputes are one of the most
difficult and confusing categories of cases, where the help of an experienced lawyer is necessary. The peculiarity of such disputes is that
they are initiated to appeal the decisions of both the State Tax Service of Ukraine and the State Customs Service of Ukraine - bodies that
fill the lion's share of the State and other budgets of our state. Undoubtedly, a lawyer as a professional defender and representative of
the client's interests is directly interested in resolving the case in favor of the defendant. To this end, the legal status of a lawyer is
directly related to the resolution of conflicts in the public legal sphere (in particular, in the field of taxation and customs). At the same
time, the separation of the legal profession from government structures allows the lawyer to more effectively oppose the interests of
public entities and their administrative resources. Quite often, a lawyer acts as a specialist who is knowledgeable in the areas of tax and
customs legislation, and also possesses certain leadership qualities that allow organizing a multifaceted approach to the goals and
objectives set, demonstrating the ability to find the right way out of a situation that would satisfy the interests of both the taxpayer and
the state. It has been proven that the legal profession, having no relation to the state apparatus or local government bodies, has the legal
authority to oppose the interests of public entities and their administrative resources. It is the lawyer for tax disputes and customs
disputes who is one of the key actors who, by taking the side of business, can balance the chances of a positive resolution of disputed
issues, or, in extreme cases, at least help minimize the negative consequences of considering such cases.

Keywords: lawyer, legal aid, customs, taxation, tax legal relations, customs legal relations, subject of tax legal relations, advocacy,
administrative law, administrative legal regulation, tax
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