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ITPABOBE 3ABE3INNEYEHHA 3AXUCTY NEPCOHAJIBHUX JAHUX YV COEPI OXOPOHH 310POB’A

Y ecmammi poskpumo pons ma npobremamuxy GUHAYEHHs 0COOIUBOCMEL NPABOBO20 3A0e3NeUECHHSL 3AXUCMY NEePCOHANILHUX OAHUX Y
chepi 0XopoHU 300P08 5L, WO € HAUBANCIUBIUUM PYHOAMEHNOM PO3GUMKY CYCNLILCMEA neped CYUACHUM I MAUOYMHIMU NOKOJNIHHAMU
3a piseHb 300p08 s i 30epedicettst 2eHoOoHOY Hapody YKpainu. BusHaueno, wo 6Kpail 8axiCIusumM HAnpImMom OLLIbHOCME 0epicasu €
0008 130K 8CLIAKO NIOMPUMysamu ma 3a0e3neuyeamu 3axuchm npae i 3aKOHHUX IHmepecis aooell y cgepi 0xopoHu 300pos 5. Jlosedero,
Wo Hapewimi peaiizo08aHO KOHCMUMYYIHe Npago HA HANENHCHULl PIGeHb OXOPOHU 300p08 s, | MOOUHA MOdICe He MILbKU OMpUMamu
Keanighikogani MeOuuHi nociyau, a u 3axucmumu 8i0nogiony inghopmayii npo Hei.

Knrwuoei cnosa: nepconanvhi Oami, oxopoua 300po8’s, meduuHi OaHi, iHgopmayiiine npaeo, meouuHa ingopmayis, Oesnexa,
KOHCMumyyitini npasa, npasa ma 0608 's3ku, npasa nOUHU, NPAGO HA 3AXUCT

BCTYII

Jnst 3abe3nedeH s Ta MiATPUMKH JEMOKPAaTHYHUX TIPO-
LIeciB y BITYM3HSHOMY CYCHIJIBCTBI Hallla JiepkaBa y cT. 3
Koncturymii Yxkpaiau (KY) nexmapye, 1o JrouHa, i 5KATTS
1 3710POB’sI, YECTB 1 TIMHICTB, HEAOTOPKAHHICTE 1 Oe3reKa BH3-
HAIOTBCA B YKpaiHi HAMBHUINOIO COLIaIbHOIO IiHHICTIO [1].
BiamoBigHO 0 YMHHOrO 3aKOHOIABCTBA KOJXKHA JIFOIMHA
Ma€ TIPUPOAHE HEBiA' €MHE i HEMOpyIIHE IMPaBO HA OXO-
poHy 310poB’st. CycIinbCTBO 1 IepykaBa BiATIOBIJaIbHI ITe-
pel CydacHUM 1 MaiOyTHIMHM HOKOJIHHSIMH 32 PiBEHb 3710~
POB’s 1 30epekeHHs TeHO(MOH Y Hapoy YKpaiHu, 3ade3re-
YyIOTh MPIOPUTETHICTH OXOPOHH 3I0POB’S B IISUTHHOCTI
Jiep>KaBH, IOKPAILIEHHsI YMOB IIpalli, HaB4aHHs, To0yTy 1 Bill-
MIOYMHKY HAaceJIeHHs, PO3B’sI3aHHS €KOJIOTIYHHUX IpolIieMm,
BIIOCKOHAQJICHHSI MEIMYHOI JIONIOMOTH 1 3allpOBa/KEHHS
3IIOPOBOTO CIIOCO0Y JKUTTA [2].

Huni y nepkaBi MpoOBOASTHCS YHCIECHHI pedopMH Y
cepi OXOPOHH 370POB’S, SIKI TOCHTh YacTO BHKJINKAIOTH
BENMKY KUIBKICTb 3aIIUTaHb Y TEOPETHKIB Ta IPAKTUKIB 0
OKPEMUX acIeKTiB (PYHKIIOHYBaHHS CUCTEMH OXOPOHH 3]10-
poB’s. 30KpeMa, eIeKTPOHHA OXOpOHA 3/I0POB’Sl € EKOCHC-
TeMOIO 1HGOPMAIIHUX BIIHOCHH YYaCHHKIB MEIUYHOTO
CepelloBHIIIA JIeP)KaBH, sIKi 0a3yFOThCSI HA EKOHOMIUHO edek-
THBHOMY Ta O€3MI€YHOMY 3aCTOCYBaHHI iH(pOpMaIiifHO-KO-
MYHIKaI[IHHIX TEXHOJIOTiH, CHPSMOBAaHMX Ha MIATPUMKY
CHCTEMH OXOPOHH 3/I0pPOB’s, BKJIIOYAIOYM MEIWYHI IOC-
TyTH, TPOGUTaKTHIHAN HATIISA 32 3M0POB’SIM, MEIUIHY JIi-
TepaTypy Ta MEAWYHY OCBITY, 3HAHHA Ta OCIIIKCHHS.
Tak, 32 OCTaHHI POKH BiIOyJIacss HU3Ka CHCTEMHHUX 3pYIICHb
Ta mupoBUX TpaHCPOpMAIliii B OXOPOHI 370pOB’s. YXBa-
JieHo 0a30Bi 3aKOoHOaBYi akTH, B skux eHealth i udposi
IHCTPYMEHTH BU3HAYEHO SIK 3aCaJ(HUYi JUIsl PO3BUTKY ChepH.
VYpsimom Ykpainu cxBajeHo 1m’stupiyny KoHuenmito pos-
BUTKY €JIEKTPOHHOI OXOPOHHM 30pOB’sl, B SKiii BU3HAYEHO
METY Ta OCHOBHI HAIIPSIMH PO3BUTKY €JIEKTPOHHOI OXOPOHH
3[0pOB’sl, Cy4aCHMH CTaH CIpaB, HasBHI HpoOJIeMH Ta
LUBIXM X PO3B’SI3aHHS, a TAKOXK OUIKYBaHI pe3yJIbTaTH Ta
MIUTaHHS pecypcHoro 3abesnedenHs [3]. Sk Gaummo, no-
CHTh aKTHBHO BIIPOBAJDKYETBCS CJICKTPOHHA CHCTEMa 0XO-
POHH 3/10POB’S 3 YUCIICHHUMH PEECTPAMH, IO TIOPOUKYIOTh
BEJMKY IUIOIIMHY U1 HAYKOBHX JOCTIDKEHB y cdepi 3a-
XHCTY MEPCOHAIBHUX JIaHUX Y c(epi OXOPOHH 3[0POB’S.
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CKJamHicTh Cy9acHHUX TPaBOBIIHOCHH 3yMOBIIIOE H Te, IO
HUHI MeXi (QYHKIIOHYBaHHS MEIWYHOI C(epH IMOCTIHHO
PO3LIMPIOIOTHCS.

META cratTi — BU3HaYCHHS 0COOIMBOCTEH BUPIIICHHS
po0JIeM MPaBOBOTO 3a0e3MEUCHHS 3aXUCTY MEPCOHATBHIX
JaHuX y chepi OXOPOHH 37I0POB’sI, Ie HATAETHCS JOIIOMOTa
Ha mpodeciiHIi OCHOBI SIK OIHA 3 YMOB p030yJIOBH CY-
YaCHOTO JIEMOKPATHYHOTO CYCIIJIbCTBA.

METO/M JOCJILIKEHHS

s poboTra Ga3yeThcs HA Mpansgx BITYM3HSIHUX 1 3apy-
OKHMX BYCHHX, a TAKOXK Ha Marepiajax MmepioguyHuX BH-
JIaHb, CTATHCTUYHUX 30ipHUKAX. Y JOCHIIKEHHI 3aCTOCOBAHO
METOIIM aHAJIi3y 1 CHHTE3Y, IIOPIBHIHHS Ta y3arajJbHEHHS, a
TaKOXX HU3KY 1HIINX METOJIB.

PE3YJIbTATH

OcCHOBH 3aKOHOJABCTBa YKpaiHW TPO OXOPOHY 3710-
POB’S BU3HAUYalOTh MPABOBI, OpraHi3aliiiHi, eKOHOMIYHI Ta
COLliaJIbHI  3acagyl OXOPOHH 370pOB’s B YKpaiHi, pery-
JIFOIOTH CYCHLIBHI BiIHOCHHH Y Iii cdepi 3 MeToro 3a6e3-
TIEYCHHS] TAPMOHIMHOTO PO3BUTKY (PI3MYHHAX 1 TYXOBHHX
CHJI, BHCOKOI TIPaIe3JaTHOCTI 1 TOBTOJITHHOTO aKTHBHOTO
JKHUTTS] TPOMAJISH, YCYHEHHs (hakTopiB, 1110 LIKIIJIMBO BILIH-
BalOTh Ha X 370POB’sl, TOMEPEHKEHHS 1 3HIDKEHHS 3aXBO-
PIOBAHOCTI, IHBATITHOCTI Ta CMEPTHOCTI, TIOKPAIIICHHS CTIa/I-
KOBOCTI [2].

Takox BiznosinHo 1o KVY (ct. 49) koxeH rpomMaassHiH
Ma€e MpaBo Ha OXOPOHY 3JI0POB’S, MEIUYHY JOIOMOTY Ta
MeIu4He cTpaxyBaHHs. OXOpOHa 3/10pOB’s 3a0e3Meuy€eThCs
Jiep>KaBHUM (DiHAHCYBAHHSM BIAITOBITHUX COIiaJbHO-EKO-
HOMIYHHX, MEAMKO-CaHITapHUX 1 0310pOBYO-NpO(hiIaK-
TUYHUX Tporpam. 3i cBoro OOKy, Iep)kaBa CTBOPIOE YMOBH
U1 €(pEeKTUBHOTO 1 IOCTYIHOTO UI BCIX TPOMAIsH Me-
JIMYHOTO OOCTYroBYBaHHS. Y [EpPIKaBHUX 1 KOMYHAIBHUX
3aKIaJ[ax OXOPOHH 3[I0POB’sl MEJMYHA JJOTIOMOTa Ha/Ia€ThCst
0e30IUIaTHO; HasBHA MepeKa TaKUX 3aKJIaIiB HE MOXKe
OyTu ckopodeHa. JleprkaBa CIpHsie pO3BUTKOBI JIKYBaJIbHIX
3aknaniB ycix ¢opm BiacHocTi. JlepxkaBa nbae mpo pos-
BUTOK (hi3MYHOI KYJIBTYpH 1 CIIOPTY, 3a0e3Medye CaHITapHO-
eninemivae Onaromonyywus [1, 4]. OcobnuBe Micie B miepe-
JIKy 1paB i cBO0OA rpoMaisiH 3aiiMae IpaBo KOXKHOTO IPo-
MaJITHHHA Ha 3aXHCT CBOIX TpaB, CBOOOJ i 3aKOHHHX iH-
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TepeciB. Y CTIHAX MEIWYHUX 3aKIIaJliB JIFOITHA TIEPECITiaye
METy HE TITBKM OTPUMaHHS KBaJi(piKOBAaHHX TOCIYT, a i
3aXHCTy BiAmoBigHOi iH(pOpMamii mpo Hei. BixmosigHo mo
KY (crt. 32) He momyckaeTscst 30upaHHs, 30epiraHas, BUKO-
PHICTaHHS Ta MOIIUPEHHS KOHDIaeHIiiHOT iHdopMarii mpo
0co0y 6e3 i 3rou, KpiM BHITA/IKIB, BU3HAYCHUX 3aKOHOM, 1
JIMILIE B IHTEpecax HallilOHAIBHOT Oe3MeKH, eKOHOMIYHOTrO 100-
poOyTy Ta mpaB JroauHd [1]. 3po3yMiio, 10 KOXKHa 0coda
TIparHe HaJIEXHOI peastizarlii ycix rpas, sIKi HaJlaHi i 3aKOHOM.

BignosinHo mo tekcty 3akoHy Ykpainu «[Ipo 3axuct
MEPCOHANBHUX NAHUX», SIKAH PEryIIoe NPaBOBi BITHOCHHH,
OB 5I3aHi i3 3aXHCTOM 1 OOPOOJICHHSAM MEePCOHANBHIX JIa-
HUX, 1 CIIPAMOBAaHWMIA Ha 3aXUCT OCHOBOIOJIOKHHX IIPaB i
CBOOOJ JIIOAWMHY 1 TPOMaJsIHMHA, 30KpeMa IpaBa Ha He-
BTPYYaHHS B OCOOHCTE JKUTTS, Y 3B’3KYy 3 OOpOOJICHHAM
MEPCOHANIBHUX JIAHUX, Ta MOUIMPIOETHCS Ha JISUIBHICTD 3
00poOJICHHS TIEPCOHATBHUX JaHUX, IO 3IHCHIOETHCS TIOB-
HICTIO 200 4acTKOBO 13 3aCTOCYBaHHSM aBTOMAaTHU30BaHUX
3ac00iB, a TaKOK Ha 0OPOOJICHHS MIEPCOHATBHUX JaHHX, 0
MICTSTBCS Y KapTOTeLl 4M NpH3HAYEHI JI0 BHECEHHS [0
KapTOTEKH, i3 3aCTOCYBaHHSIM HEaBTOMATH30BaHMX 3acOOiB,
MEPCOHANBHI JJaHI BU3HAYAFOTHCS SIK BiIOMOCTI YU CYKYII-
HICTb BigoMmoctell mpo ¢isnuHy ocoly, ska imeHTHQI-
KoBaHa a00 MOke OyTH KOHKpPETHO imeHTHdikoBaHa [5].
BigmoBinHO 10 BUINE3ragaHOTO Y chepi OXOPOHH 310POB’ S
NEPCOHAILHUMH JTAHUMU € MEIMYHI JIaHi PO 0co0y.

Bonnouac YnoBHoBaxkenuii BepxoBHoi Pann Ykpainu
3 TIpaB JIIOJUHM BITHOCHTH BIZOMOCTI MPO CTaH 3I0POB’S
JI0 TEPCOHAJBHUX JIAaHWX, OOPOOJIEHHS SIKMX CTaHOBUTH
BEJIMKUI PU3MK JUIS TIpaB 1 cBOOO CyO’€KTIB MEPCOHATBHUX
JaHuX. AJie CTaH 3/10pOB’Sl 0COOM BH3HAua€e SK MEIUYHY
iHdopmariito nmpo ocoOy, 110 MICTUTH HE JIMILE CBiTYECHHS
PO CTaH 3/10pOB’sl, a i Mpo icTopito il XBOpoOH, Npo 3a-
MIPOIIOHOBAHI JIOCHI/KEHHS 1 JIIKyBaJIbHI 3aXO0JIH, IPOTHO3
MOXJIMBOTO PO3BUTKY 3aXBOPIOBAHHSI, 30KpeMa i Mpo Ha-
SIBHICTh PU3UKY UL JKUTTSA 1 3M0pPOB’S (BUHATOK CTaHOB-
JSTH MEAWYHI OBIIKH, JIUCTH MPAIe3JaTHOCTI TOMIO, SIKi
00pOOJISIIOTHCS BOJIOIIBLIEM TIPH peasti3aliil TpyJOBHX Bifl-
HOCHH) [6].

VY cydacHiil mpakTUIll AOCTYII J0 AaHHUX IPO MAIEHTA,
IO MICTSTHCS B €JEKTPOHHIA CHCTEMi OXOPOHH 37I0pOB’sl,

Cnucok 6uKopucmanux oxcepe

MOYKITUBHH JIMIIIE Y pa3i OTPUMAaHHS 3rOIM TAaKOTO TaIlieHTa
(¥foro 3aKOHHOTO MPEICTABHHUKA) Y MIUCHMOBIH (opmi abo y
(hopmi, 1110 J1a€ 3MOTy 3pOOHUTH BUCHOBOK MPO HaJIAHHS 3TOJI.
€ i1 BuHATKH, TOOTO HamaHHs iH(OpMALIl 03 HaTaHHS 3rOIU
TIAIIEHTOM: KOJIA € O3HAKK 0€3MOCepeNHbOI 3arPO3H JKUTTIO
MAaLi€HTa; KO0 HEMOXKIMBO OTPUMATH 3roAy Halli€eHTa Y1
HOro 3aKOHHMX IPEJICTABHUKIB (0 MOMEHTY MOXKJIMBOCTI
OTPUMATH 3rOJy); 3a PILICHHSIM CYY, IO Mepea0adyaeThest
3akoHoM Ykpainu «IIpo nep:kaBHi (iHaHCOBI rapaHTii Me-
JU4YHOTO 00CIyroByBaHHs HaceneHHs» (ct. 11) [7]. Came
TOMY BHKOPHCTAaHHS NEPCOHAJIBHUX JaHUX y cdepi oxo-
poHH 370pOB’st 0e3 3romu Cy0’€kTa maHWX Oyae BH3HA-
BaTHCh 3aKOHHOIO, JIMIIE SKIIO IIPOBOAUTECS B LIJISX OXO-
POHH 37I0pPOB’SI BCTAHOBJIEHIM KOJIOM 0Ci0.

3 iHmoro OOKy, MeIM4HY yCTaHOBY BinnoBinHo mo L{u-
BUTBHOTO KOieKCy YKpaiau (CT. 286) MOXYTh MPUTSITHYTH
JI0 [HBLIBHO-TIPABOBOI BIAMOBIAATBHOCTI 3a 3aIOisTHHS
Cy0’€KTY JaHUX MOPAILHOI IIKOM BHACIIZIOK IMOPYIICHHS
npaBui1 00pOOJICHHSI MEPCOHANBHUX JaHuX. Buinesraganoro
CTaTTEeIO 3aKPIIUIFOETHCS TIPABO Ha TAEMHUIIIO IIPO CTaH 3710-
PpOB’s, Ta mependavaeTbes, mo (isnyHa ocoda, sKid crana
BijloMa iH(opMallist IPO CTaH 310pOB s, (haKT 3BEPHEHHS 32
MEIUYHOI0 JOMOMOTOI0, JiarHO3, a TAKOX IIPO BiIOMOCTI,
oJieprKaHI Ha MEIMYHOMY OOCTEXEHHI iHIIOT 0COOH Y 3B’SI3KY
3 BUKOHAHHSAM CITy’)KOOBHX 0OOB’Ss3KIB a00 3 IHIIKX JDKe-
pen, 3000B"s13aHa yTpUMyBAaTHUCS Bif ii mommpenHs [8, 9].

BUCHOBKHA

I[TpoBexene NOCIIPKEHHS 1a€ 3MOTY KOHCTATyBaTH, IO
B YKpaiHi CTBOPEHO YMOBH ISl 3aXHCTy MEPCOHATBHUX
JAHUX y cepi OXOPOHHU 3I0POB’S, IO € HAWBAKIIUBIIIAM
(yHIamMeHTOM DPO3BUTKY NEpes CYy4acHUM 1 MaiOyTHIMH
TIOKOJIIHHSIMU 32 PIBEHB 37I0pOB’S 1 30epe:KeHHs TeHO(QOHTY
Hapony Ykpainu. BonHouac € ckiagHoCTi B pearizatiii npas
y cdepi 0XOpOHH 370pPOB’s, HE BCI aCIEKTH EICKTPOHHOT
OXOPOHH 370pOB’S TIPAIIOIOTh HAa TMOBHY CHIIY, Ta 3a0e3-
MEYYIOTh TMPIOPUTETHICTE OXOPOHHU 3I0POB’Sl B MiSUTBHOCTI
Jiep>KaBH, MOKPAICHHS YMOB TIparli, HaBYaHHS, MOOYTY i
BIINIOYMHKY HACEJICHHS, PO3B'SI3aHHSI €KOJIOTUHUX Mpooiiem,
B/IOCKOHAQJICHHS MEAMYHOI JONOMOTH 1 3alpOBaPKEHHS
3II0POBOTO CIIOCOOY JKUTTS.
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LEGAL SECURITY OF PROTECTION PERSONAL DATA IN THE FIELD OF HEALTH CARE

The paper reveals the role and problems of determining the specifics of legal protection of personal data in the field of health care,
which is the most important foundation of development for current and future generations for the level of health and preservation of the
gene pool of the people of Ukraine. According to the current legislation, every person has a natural, inalienable and inviolable right to
health care. Society and the state are responsible to present and future generations for the level of health and preservation of the gene
pool of the people of Ukraine, ensure the priority of health care in the activities of the state, improvement of working conditions,
education, living and recreation of the population, solving environmental problems, improving medical care and introduction of a
healthy lifestyle. in recent years, a number of systemic shifts and digital transformations have taken place in health care. Basic
legislative acts were adopted, in which eHealth and digital tools are defined as essential for the development of the field. The
Government of Ukraine has approved a five-year concept for the development of electronic health care, which defines the goal and main
directions of the development of electronic health care, the current state of affairs, existing problems and ways to solve them, as well as
expected results and issues of resource provision. In our state, conditions have been created for the protection of personal data in the
field of health care, which is the most important foundation of development for current and future generations for the level of health and
preservation of the gene pool of the people of Ukraine. At the same time, there are difficulties in the implementation of rights in the field
of health care, not all aspects of electronic health care work at full capacity, and ensure the priority of health care in the activities of the
state, improvement of working conditions, education, living and recreation of the population , solving environmental problems,
improving medical care and introducing a healthy lifestyle.

Keywords: personal data, health care, medical data, information law, medical information, security, constitutional rights, rights and
obligations, Human Rights, the right to protection
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