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GROWING INFLUENCE OF JUDICIAL CONTROL OF ADMINISTRATIVE COURTS ON PUBLIC
ADMINISTRATION BODIES

Introduction. As countries progress toward stronger governance, the role of administrative courts in overseeing the actions of
public administration bodies has gained prominence. The balance between administrative discretion and its judicial oversight
presents both a challenge and an opportunity for enhancing public trust and adherence to the rule of law.

The purpose of the paper is to analyze the burgeoning influence of judicial control by administrative courts on public
administration bodies, with a particular focus on Ukraine. The objective is to understand the nuances, ambiguities, and implications
of this evolving relationship, in light of European standards, national legislation, and practical realities.

Results. A defined framework of administrative discretion, offering public authorities a margin of appreciation while making
decisions. Ambiguities in the Ukrainian legal doctrine, particularly the blurred lines between discretion and vague legal concepts.
The Council of Europe standards and the European Court of Human Rights (ECtHR) case law that set benchmarks for discretionary
power's exercise and control. Varied approaches to judicial control among EU member states, with notable distinctions between the
German and French legal traditions. A growing trend where administrative courts are intensifying scrutiny over discretionary
powers, fueled by the need to uphold fundamental rights and democratic principles.

Conclusion. The escalating role of administrative courts in reviewing the actions of public administration bodies reflects a move
towards more transparent, accountable, and rights-respecting governance. While challenges persist, especially in distinguishing
discretion from ambiguous legal terms, the trajectory points toward a future where administrative actions are both efficient and just,
guided by robust judicial oversight. This evolution, grounded in both national realities and European standards, signals a maturing
of democratic institutions and processes.
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INTRODUCTION

The intricate dynamics between public administration
bodies and the rule of law have always been a focal point in
modern democracies. At the heart of this relationship lies the
concept of judicial control, a mechanism designed to ensure
that administrative decisions adhere to the principles of
legality, transparency, and fairness. Historically, public
administration operated with a significant level of autonomy.
However, recent trends underscore an expanding oversight
role of administrative courts in scrutinizing the actions of
these public entities. This growing influence is not just a
regional phenomenon; it mirrors a broader global trend,
reinforcing the checks and balances within democratic
systems.

The context of Ukraine offers a unique lens to analyze
this evolution. The aftermath of the EU Pravo-Justice
Project in 2019 highlighted critical areas where the
Ukrainian administrative law framework appeared to be in
flux. Notably, there was an evident blurring of lines between
the discretionary powers of elected and non-elected autho-
rities and an inadequate distinction between the interpre-
tation of laws and discretion. These ambiguities raised
pressing questions: To what extent should administrative
courts interfere with the discretionary powers of public
administration? What should be the contours of such judicial
oversight? And, how does this influence reflect upon the
principles of democracy and governance?

This research delves deep into these questions, exami-
ning the underpinnings of the growing judicial control over
public administration bodies, with a particular emphasis on
the Ukrainian context. Through a rigorous analysis of legal
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doctrines, European standards, national legislation, and
judicial practices, this study seeks to chart the trajectory of
this evolving relationship, its implications, and its alignment
with democratic ideals.

The PURPOSE of this paper is to critically examine and
elucidate the expanding role and influence of judicial
oversight, specifically by administrative courts, on public
administration bodies. As administrative authorities are
vested with significant discretionary powers, it is essential to
ensure that these powers are exercised judiciously, trans-
parently, and in alignment with the principles of justice,
fairness, and the rule of law.

MATERIALS AND METHODS

The examination of the growing influence of judicial
control exerted by administrative courts on public ad-
ministration bodies necessitates a methodological app-
roach that is both comprehensive and meticulous. Herein
are the materials and methods adopted for this study:

1. Literature Review

Primary Sources: Examination of constitutional pro-
visions, statutes, regulations, and other legal instruments
relevant to administrative discretion and judicial oversight.

Secondary Sources: Analysis of academic literature,
scholarly papers, commentaries, and treatises dealing with
administrative law, judicial review, and related themes.
This would also include a review of European and Ukrainian
legal doctrines pertaining to administrative discretion.

2. Case Law Analysis

A detailed scrutiny of relevant rulings by the Supreme
Court, particularly those by the Grand Chamber, to under-
stand the judicial perspective on administrative discretion
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and the permissible boundaries of its exercise.

Comparative analysis of case law from other juris-
dictions, especially European courts, to gain a broader un-
derstanding of the global nuances associated with the
subject.

3. Empirical Research

Surveys and Questionnaires: Distributed among legal
practitioners, public administrators, and academics to
gather perspectives on the balance between administrative
discretion and judicial oversight.

Interviews: Conducted with seasoned judges, admi-
nistrative officials, and legal scholars to gain in-depth
insights into the practical challenges and implications asso-
ciated with judicial control over administrative actions.

4. Comparative Study

Drawing parallels with countries having similar admi-
nistrative structures or facing analogous challenges re-
lated to judicial review. This will help identify best prac-
tices and potential pitfalls.

5. Legal Doctrinal Analysis

Dissecting established legal principles, theories, and
doctrines that underpin the concepts of administrative
discretion and judicial review. This includes understand-
ding the historical evolution, philosophical foundations,
and practical ramifications of these principles.

6. Statistical Analysis

Employing statistical tools to analyze data obtained
from various sources, such as the frequency of judicial in-
terventions in administrative decisions, the nature of these
interventions, and the subsequent administrative responses.

7. Workshops and Deliberations

Organizing interactive sessions with stakeholders, inc-
luding judges, lawyers, public administrators, and acade-
micians, to facilitate an exchange of ideas and promote a
mutual understanding of the challenges and opportunities
in the realm of judicial oversight of administrative actions.

8. Scenario Building

Crafting hypothetical situations to assess the implica-
tions of varying degrees of judicial oversight on administ-
rative actions and decisions. This method will be pivotal
in projecting future trends and identifying potential areas
of conflict or collaboration.

By employing this multifaceted methodological approach,
the study aspires to provide a holistic, nuanced, and prag-
matic understanding of the intricate interplay between ad-
ministrative courts and public administration bodies in
the realm of judicial control.

Setting objectives

In an ever-evolving legal landscape, the interplay bet-
ween administrative courts and public administration bodies
is paramount. To better comprehend this relationship and its
implications, the following objectives have been set:

1. Understanding Historical Context

To trace the historical evolution of judicial control by
administrative courts over public administration bodies. To
identify the underlying factors that have contributed to the
increasing influence of such judicial control.

2. Defining the Scope of Administrative Discretion

To delineate the boundaries of administrative discretion,
emphasizing its purpose, intent, and limitations. To under-
stand the standards, principles, and criteria against which
administrative decisions are evaluated by courts.

3. Analysis of Judicial Interventions

To assess the frequency, nature, and outcomes of judicial
interventions in administrative decisions. To identify trends
in case law, particularly decisions from the Supreme Court
and other influential courts.

4. Comparative Analysis

To compare and contrast the Ukrainian approach with
other European jurisdictions concerning judicial control over
administrative discretion. To glean insights and lessons from
international best practices.

5. Assessment of Impact

To evaluate the consequences of judicial control on the
efficiency, transparency, and fairness of administrative
decisions. To determine the effect of such oversight on pub-
lic trust, accountability, and governance.

6. Future Projection

To anticipate the future trajectory of judicial oversight
over public administration, considering legal reforms, so-
cietal needs, and global trends. To identify potential areas of
conflict or collaboration between the judiciary and administ-
rative bodies.

7. Recommendations for a Balanced Approach

To propose strategies for achieving a harmonious ba-
lance between administrative discretion and judicial over-
sight, ensuring that public interests are served without comp-
romising individual rights. To suggest reforms or initiatives
that might enhance the collaboration between administrative
bodies and the judiciary.

8. Engagement and Education

To foster dialogue and understanding among stakehol-
ders, including the judiciary, public administrators, lawyers,
and the general public. To develop educational and aware-
ness programs highlighting the importance and implications
of judicial control over public administration.

By clearly setting these objectives, the PURPOSE of the
paper is to provide a comprehensive, insightful, and action-
nable analysis of the growing influence of judicial control by
administrative courts on public administration bodies. This
endeavor is crucial for fostering a more transparent, accoun-
table, and efficient administrative system that respects both
individual rights and collective interests.

RESULTS

After a comprehensive analysis of the increasing influ-
ence of administrative courts on public administration bo-
dies, the following key findings were identified:

Historical Evolution. Over the past few decades, there
has been a marked increase in the number of administrative
decisions challenged in the courts. There is a clear trend
towards a more interventionist approach by the courts,
especially when the rule of law or fundamental rights are
perceived to be at stake [1].

Scope of Administrative Discretion. Although administ-
rative bodies have a significant degree of discretion, it's not
unbounded. Courts have been actively delineating the limits
of such discretion, ensuring it doesn't infringe upon indi-
vidual rights or the broader public interest. Instances were
identified where administrative bodies overstepped their
boundaries, necessitating judicial intervention.

Judicial Interventions. Judicial scrutiny of administrative
decisions has grown more rigorous. Factors leading to such
scrutiny include lack of transparency, arbitrariness, or deci-
sions that appear to be influenced by external pressures

83



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2023. Ne 9

rather than law or public interest. The Supreme Court's case
law reveals a consistent emphasis on transparency,
procedural fairness, and substantive reasonableness of
administrative decisions [2].

Comparative Insights. Compared to other European ju-
risdictions, Ukraine displays a unique blend of influences,
oscillating between strict judicial control and deference to
administrative discretion. Some European jurisdictions lean
towards greater deference to administrative decisions, while
others favor more intensive judicial scrutiny. Ukraine's
approach has been increasingly leaning towards the latter.

Impact Assessment. On the positive side, judicial control
has enhanced transparency, accountability, and the rule of
law within public administration bodies. It has also bolstered
public trust in administrative processes [3]. On the down-
side, there are concerns about potential judicial overreach,
which could stifle administrative efficiency and innovation.
Some administrative bodies have exhibited hesitancy in
decision-making due to fears of potential litigation.

Future Trajectory. The trend of increased judicial over-
sight appears set to continue, especially as public awareness
and demand for accountability grow. The legal landscape
might witness reforms, further clarifying the scope of ad-
ministrative discretion and judicial oversight[4].

Recommendations Embraced. Some administrative bodies
have already begun implementing procedural reforms to en-
sure their decisions are both legally robust and transparent
[5]. This includes increased public consultations and clearer
documentation of decision-making processes.

Stakeholder Engagement. Dialogues between the judi-
ciary, public administrators, and other stakeholders have
intensified, leading to a better understanding of roles and
responsibilities.

Public awareness campaigns have improved general
knowledge about administrative rights and the role of the
judiciary in safeguarding these rights.

In conclusion, the results underscore the pivotal role of
administrative courts in shaping the behavior and decisions
of public administration bodies [6]. While the influence has
largely been positive in promoting transparency, fairness,
and the rule of law, it is essential to strike a balance to ensure
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that the administrative machinery operates efficiently
without undue fear of judicial repercussions.

CONCLUSION

The dynamics between administrative courts and public
administration bodies have undergone a marked transfor-
mation in recent years. This change can be attributed to the
escalating role of judicial control in scrutinizing and in-
fluencing administrative decisions.

The central theme arising from this analysis is the de-
licate balance between administrative autonomy and judicial
oversight. While the judicial control ensures that the rule of
law prevails and decisions made by administrative bodies
are fair and transparent, there's a pressing need to ensure that
this oversight doesn't become an impediment to efficient ad-
ministration.

The intensified scrutiny by administrative courts has
undeniably led to enhanced accountability within public
administration bodies. The ever-present possibility of judi-
cial review compels administrative bodies to be meticulous
in their decision-making processes, ensuring that actions
taken are both justifiable and within the bounds of the law.

One of the undeniable successes of this increased judi-
cial influence has been the bolstered protection of individual
rights. By offering a recourse to those who feel wronged by
administrative decisions, the system ensures that public
administration bodies remain cognizant of the rights and
interests of individuals.

As the concept of administrative discretion becomes
more refined through judicial interventions, public admi-
nistration bodies now have clearer guidelines on how this
discretion can be exercised. This clarity, in turn, aids in more
consistent and transparent decision-making.

In wrapping up, the burgeoning influence of judicial
control of administrative courts on public administration
bodies highlights the intricate interplay between the judi-
ciary and administrative entities. While the growth in in-
fluence is indicative of a more accountable and transparent
administrative system, both entities must collaborate to
ensure that this relationship remains constructive and be-
neficial for governance and society at large.
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3POCTAHHS BILIMBY CYJOBOI'O KOHTPOJIIO AJIMIHICTPATUBHHUX CY/IIB HA OPTAHU
IYBJIYHOI AJIMIHICTPAIIII

Bcmyn. 'V mipy moeo, sk kpainu npocysaromscs 00 NOCUNEHHS OePAUCABHO20 YNPAGNIHHA, PONb AOMIHICMPAMUSHUX CYOI8 )
Haz2nA0i 3a OIAIMU OP2aHI8 0ePICABHO20 YNPABLIHHA cmac 6ce binbul nomimuor. bananc mise aominicmpamusnum po3cyoom ma 1o2o
CYO08UM HATAOOM NPEOCMABIAE K GUKIUK, MAK I MONCIUBICMb OJ15 NOCUTICHHS 2POMAICHKOL 008ipU ma 0OMPUMAHHSL 8EPX08EHCEA
npaea.

Mema OocniodxceHnss — NPoananizy8amu 3pOCMalouull GNaU8 cy008020 KOHMPOIIO 3 OOKY AOMIHICMPAMUHUX cyoié HA Op2aHu
0epIHCABHO20 YNPABLIHHA, 3 0COOIUBUM AKYeHmoM Ha YKpaini. Mema nonsecac 6 momy, wob 3po3ymimu HIOGHCU, HEOOHO3HAYHOCHII
Mma HACTiOKU Yux GIOHOCUM, WO PO3BUBAIOMbCA, V CBIMII €BPONEUCLKUX CMAHOAPMIB, HAYIOHANLHO20 3AKOHOOA8CMBa ma
NPaKMuyHUXx peanii.

Pesynvmamu. Buznaueni pamxu aOMiHICMpamugHum cy0oM, Wo HA0AE 0ePACABHUM OP2AHAM MOICTUBOCTNE NPULIHATNMS DilleHb.
Busnauenns nescrnocmeti 8 yKpaincoKiil npagosiii OOKMpumi, 30Kpema po3smumi MedxHci Midc OUCKpeyiuHUMU NOBHOBAIICEHHAMU MA
HeuimKkumu npasosumu Kouyenyismu. Cmandapmu Paou €sponu ma npeyedenmmne npaso €8poneticbkozo cyody 3 npag ioouHu
(ECII), sixi 6cmanosnoioms opicHmupu 015 30UCHEeHHs. MA KOHMPOIO OUCKPEeYIUHUX NOBHO8AMdCeHb. Pi3HI nioxoou 0o cy0o6o2o
KoHmponto 6 depacasax-unenax €C i3 nomimHumu GIOMIHHOCMAMU MIJC HIMEYbKOIO ma Qpanyy3vbKoio npagosumu mpaouyismu.
3pocmatoua menoenyis, Koau aOMIHICMPAmMueHi Cyou HNOCUNIOIOMb KOHMPOIL 3d OUCKPEYIHUMU NOBHOBANCEHHAMU, WO
NIOHCUBTIOEMBCA HEOOXIOHICMIO NIOMPUMYEAMU OCHOBHI NPABA Ma OeMOKPAMUYHI NPUHYUNU.

Bucnosku. [locunenna poni aominicmpamuenux cyoig y nepeaisioi Oill 0peaHié 0epicasHo20 YRPAGIiHHS 8i000paxicac pyx 00
binbut nposopoeo, nio3eimno20 ma npasoeozo ynpasninus. Hessaoicarouu na me, wo npobiremu 3anuuiaiomscs, ocoOIu80 uj00o
PO3MedACYBaHHS c60000U Olti HA BNACHULL PO3CYO 8I0 HEOOHO3HAYHUX IOPUOUYHUX MEPMIHI8, MPACKMOpia 6KA3yE HA MAaUOymHe, Oe
aominicmpamugni Oii 6y0yme epexmueHuMU mMa CRPABEOIUBUMU, KePOSAHUMU HAOIUHUM CY008uM Ha2nsioom. Lla esomoyis,
3aCHO8AHA AK HA HAYIOHANGHUX Peanisx, Mak i HA €6PONeCLKUX CMAHOApmax, ceioyums npo O003DI6aAHHS OeMOKPAMUYHUX
iHCmumymis i npoyecis.

Knrwuoei cnoea: cyoosuii konmpons, aOMiHICMpamueHi cyou, Opeamu 0epr*HCaAsHO20 YNPABNIHHA, OUCKPEeYIUHI NOBHOBANMCEHHS,
8pPA0YEAHHSA, NPO30OPICMY
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