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AIMIHICTPATUBHO-IIPABOBE 3ABE3IIEYEHHSA AIS1JIBHOCTI
AJIBOKATYPH YKPATHU: IOHATTS, O3HAKH, CTPYKTYPA

Posxpumo cymmuicmo aominicmpamusno-npasogozo 3abesneuenns OianbHocmi adgoxamypu Yxpainu. Pozenanymo pisui nioxoou oo
PO3YMINHA Kame2opii «aOMIHICMPAmueHo-npasosozo 3abesneventsy. Busnaueno aominicmpamusno-npasoge 3abesneyens OisnbHOCMI
adeoKamypu K pelamMenmo8any HOPMAMU AOMIHICMPAMUEHO20 Npasa OIANbHICMb YHOBHOBANICEHUX 0epicagoio cyb ekmis, aKa
CHPAMOBAHA HA CMEOPEHHS YMO8 MA HAOAHHS 2apaHmill Ol HANEHCHO20 PYHKYIOHYBAHHA a0soKamypu. Budineno o3naxu ma HageoeHo

CmMpYyKmypy aOMiHICmMpamueHo-npagogoco 3abesneyenis OisibHOCMi Aa080KAMYPU.

Kniouosi cnosa: aominicmpamusno-npasoge 3abesneuenhs, a08oKamypa, OisIbHICMb, 03HAKU, eleMeHmu

BCTYII

EdexruBHe (hyHKIIOHYBaHHS aABOKATypH YKpaiHU HE
€ MOJKJINBUM 0€3 BIIIOBIIHOTO MPAaBOBOI0O 3a0€3CUCHHS
11 gisuteHOCTI. OCO0NMBE 3HAYCHHS MOCIAae amMmiHicTpa-
THUBHO-TIPABOBE 3a0e€3IeuUeHHs] MAisJIbHOCTI aJBOKaTypH,
OCKIJIBKM Came aJIMiHICTPaTHBHO-TIPABOBI HOPMH CIIPHUSIIOTh
BIOPS/KYBaHHIO CYCIIJIBHUX BIJIHOCHH y cdepi oprasi-
3amii i AISUIBHOCTI I[bOTO HE3JIEKHOTO MPABO3aXHCHOT'O
iHcTUTYTY. YiTKE PO3YyMiHHS CYTHOCTI aMiHICTPaTUBHO-
IIPaBOBOrO 3a0e3Ne4eHHs IisUTbHOCTI a/JIBOKAaTypH CTBO-
PUTH YMOBH I HAJEXKHOI pealizalii mpaBa Ha Tmpode-
CiifHy MpaBHUYY JAOIIOMOTY.

[IuTanHsS PaBOBOTO PETYIIOBAHHS AisIIBHOCTI aJBO-
KaTypH aHATI3yBajIach y Mparsix TAKUX yYeHHX, K M.P. Apa-
kensH, H.M. Bakasnosa, T.b. Binmpunk, C.C. KanuHiok,
O.J. Cesroupkuii, 1.51. Cemenrok, O.I'. SIHoBCBKa Ta iH.
Pi3Hi acriekTH NOHATTS «aMiHICTPAaTUBHO-TIPaBOBE 3a0€3-
neueHHs» posrispanu P.B. Ironin, O.I. Iepycanimoga,
H.JI. Ksacuescbka, T.I'. Kopxk-IkaeBa Ta in. OqHak agmi-
HICTPaTHUBHO-TIPAaBOBE 3a0e3MeUeHHs isSUTbHOCTI aJBOKa-
TYpPH 10 LBOTO Yacy HE € JIOCKOHAJIO BHBYEHHUM, IO I
3YMOBIIIOE aKTyaJIbHICTh TEMaTHUKH JOCIIIIPKEHHSI.

META crarTi — 3’sicyBaHHsI CyTHOCTI aJIMiHICTPaTHBHO-
MIPaBOBOTO 3a0e3MeueHHs MisTTbHOCTI aABOKATYpH YKpaiHu.

METOJ! TOCJLIKEHHS

MeTo10JI0Ti4HOI0 OCHOBOIO AOCII/IKEHHSI € 3arajibHO-
HayKOBI METOJIM: CUCTEMHO-CTPYKTYPHOIO aHaJli3y, y3arab-
HEHHS, a TaKOX JIOTIKO-CEeMaHTHYHUI Ta JiaJIeKTHYHUI
Metonu. {ist 3’sicyBaHHS CyTHOCTI aAMiHICTpaTUBHO-TIpa-
BOBOTO 3a0€3MEUYCHHS MISTIBHOCTI aJABOKAaTypH YKpaiHu
3aCTOCOBAaHO HAYKOBI IIXOAW IO PO3YMIHHS KaTeropii
«aIMIHICTPaTUBHO-TIPABOBOTO 3a0€3IICUCHHSD.

PE3VYJIbTATH
BianoBigHo 1o TepMiHOMOTiUHOL JitepaTypu AediHiLis
«aaMIHICTPaTHBHO» MOXOIWTh BiI CIOBa «aAMIiHICTpa-
TUBHHI», SIKE O3HAYAE: BIIACTUBHIA aIMIHICTPAaTOPOBI (Ke-
PIBHHMKY Oprasizauii, miJIpHeMCTBa, YCTAHOBH); OpraHi-
3aTOPCHKHH, TOOTO TAaKHH, 110 CIPSIMOBAHO Ha OpraHi3allito
4oro-HeOy b [ 1, . 12, 853]. Tak camo TepMiH «3a0e3reIeHHD
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TPAaKTYEThCS Y TAaKUX 3HAYCHHSX: IIOCTAYaTH IOCH Y
JIOCTaTHIA KiJTbKOCTI, 3aI0BOJBHATH KOTO-, MO-HEOY b Y
SKHXOCh 10Tpedax; HaJaBaTH KOMY-HeOyAb JOCTAaTHI Ma-
TepiasibHi 3ac00HM 0 iICHyBaHHSI;, CTBOPIOBATH HAIHHI YMOBH
IUTSL 31HCHEHHS 90oro-HeOyIb; TapaHTyBaTH IIOCK; 3aXUIIATH,
OXOpOHSTH KOTO-, I0-HeOyApb Bix Hebesmeku [1, c. 375].
VY 3B’S3Ky 3 LIUM BBXAEMO, L0 aMiHICTPATHBHO-TIPABOBE
3a0e3MeUeHHs € BHIOM IIPAaBOBOIO 3a0€3MEYCHHS 1 CIIpsi-
MOBaHE Ha CTBOPEHHS yMOB JUIsi 31iHCHEHHS MEBHOTO
BUJLY JiSUTBHOCTI YIIPaBIiHCHKUMU Ta OpraHizaliiHuMK 3a-
cobaMu Ha MificTaBi HOPM aIMiHICTPaTHBHOTO TpaBa.

B anmiHicTpaTHBHO-TIPaBOBIH HayIli € pi3Hi Bapialii po-
3yMIHHSI KaTeropii «aaMiHICTpaTHBHO-TIPABOBE 3a0€3IICUCHHSD.

3’51COBYI0YM OCOOJIMBOCTI (DYHKIIOHYBaHHSI CyJIOBOI
cucreMu Ykpainu, A.Jl. Bopko cTBepmKye, Mo agMiHicT-
PaTUBHO-TIPABOBE 3a0€3IICYECHHSI BHCTYIIAE€ OJHUM 3 OCHOB-
HUX PI3HOBHIIB JEp’KaBHOTO BIUIMBY Ha BIIIOBIIHI CycC-
MIJIBHI BiZIHOCKHH, 3a0€3MeuyIour eBHUMH OpraHi3alliifiHo-
MIPaBOBUMH 3ac00aMHU iX YHMOPSAKYBaHHS, 3aKpilICHHS,
OXOpOHY 1 pO3BUTOK [2, c. 71].

OKpecITIoroYH aMIHICTPaTHBHO-TIPABOBE PETYIIFOBAHHS
y CHCTeMI JIep)KaBHOTO YIPaBIiHHS B YMOBax JIeMOKpa-
Tu3aii myomiuaux cucteM J[.B. KonecHukoB miifiioB Buc-
HOBKY, [0 a/JMIiHICTPaTHBHO-TIPAaBOBE 3a0E€3IIEUCHHS CHC-
TEMH JIep’)KaBHOTO YIPaBIIiHHS — IIe CUCTEMa aaMiHiCTpa-
TUBHUX 3aXOJ(iB Ta 3aC00iB, II0 3aCTOCOBYIOTHCS Oe3I0-
CEepeIHBO JIePHKAaBOK 1 CIPSIMOBAHI Ha HAJEXKHE YIOPSI-
KyBaHHSI CTPYKTYPH OpTaHiB Jep)KaBHOI BIaIM, HalaHHSI
MOJKJIMBOCTI IXHBOI B3a€MOii MK CO0OI0, CTBOPEHHS
HEOOXIAHMX yMOB JUIA 3AIHCHEHHS HHMH CBO€i MisUIb-
HOCTI, HaJIJaHH: ITIOBHOBaXKEHb JIePyKaBHUM OpraHaM, a Ta-
KOX TapaHTiii 1X BUKOHaHHS 3 METOIO peaizalii iHTe-
peciB Jiep>KaBy, HaJIaHHS OCTaHHBOIO MOJJIMBOCTI peai-
30BYBaTH I'POMa/ISTHAMU CBOIX IpaB, CBOOO/ Ta 3aKOHHHUX
inTepecis [3, c. 24].

Ha nymky C.B. YabaHeHko, aaMiHiCTpaTHBHO-IIpa-
BOBe 3a0e3IeueHHs paB Ta CBOOO/I 0Ci0 MOXMIIOTO BiKy —
[Ie CYKyIHICTh aJMiHICTPaTHBHO-TIPABOBHX 3aXO[IiB 1 3a-
co0iB, 10 TAPaHTYIOTh CTBOPEHHS BiAMOBIIHUX YMOB IS
e(eKTHBHOI peari3alii, OXOPOHH, 3aXUCTY 1 BiAHOBICHHS
MOpYILIeHHUX MpaB 1 cBoboz ocib [4, c. 315]. P.B. IroHin pos-
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TIsiIae aaMiHICTpaTUBHO-TIPaBOBe 3a0e3reueHHS (yHKITiO-
HYBaHHSI CUCTEMH CY/[IIB 3arajibHO1 IOPUCIUKIIIT SIK peria-
MEHTOBaHYy aIMiHICTPaTUBHO-TIPABOBUMH HOPMaMH iSUTb-
HICTh CyO’€KTiB Jep)KaBHO-BIAJHMUX IOBHOBAXKEHbB, SKa
CHpSIMOBAaHA Ha CTBOPEHHS HEOOXi1THUX yMOB JJIS HAJIEK-
HOro (DyHKLIOHYBaHHS CHCTEMH Cy[IB 3arajbHOI IOpHC-
JIMKIIIT Ta BCTAHOBJICHA a/IMiHICTPAaTUBHO-TIPABOBUMH HOP-
MaMH CHCTeMa TapaHTiil HaJeKHOTO (DYHKI[IOHYBaHHS CHC-
TEMH CYJIB 3araipHOi ropucaukii [5, c. 39]. T.I'. Kopx-
IxaeBa 3a3Hauae, MO aAMIiHICTPATUBHO-IIPABOBE 3a0e3Iie-
YeHHS 1paB 1 CBOOO/ HETTOBHOJIITHIX — [1€ CYKYITHICTh aJl-
MIHICTPaTHBHO-TIPAaBOBUX 3aXO[iB, CIIPSIMOBAHUX Ha CTBO-
PESHHS BiAMIOBITHUX YMOB IUTA €(peKTUBHOI peaizallii, 0Xo-
POHH, 3aXHCTy 1 BiTHOBJICHHS MOPYIIEHUX IPaB i CBOOO
HEMOBHOJITHIX. /[0 TOJOBHUX HOro O3HAK BYCHA BIIHO-
CHUTh Taki: 1) CyKyIHICTb aMiHICTPATUBHO-IIPABOBHX 3a-
Xo[iB 1 3ac00iB; 2) crcTema rapauTiii; 3) BiAIOBIAHI YMOBU
JIFOBaHHS NIEPEBAYKHO HOPMaMHM aJIMIHICTPaTHBHOIO i KOHC-
TUTYILIIHHOTO TIpasa [6, c. 7-8].

O.M. [Jlpydex xapakrepusye aaMiHICTPaTHBHO-IIPABOBE
3a0e3reueHHs 1paBs, CBOOOJ i iHTepeciB JiTeil opraHamu
BHYTPIIIHIX CIIpaB YKpaiHH SK 3IIHCHIOBAaHUN OCTaHHIMHU
B MEXax BU3HAYEHOI 3aKOHOM KOMIIETEHIIIT 3a JOTIOMOT'OO
CIENiaThbHOTO MEXaHI3My BIUTUB Ha CYCITUIBbHI BiTHOCHHHI
3 METOIO 3aXHCTY, OXOPOHH, BITHOBJIICHHS IIpaB, CBOOO] Ta
IHTEpECIB TUTHHH, & TaKOK MPOMUIAKTHKH Ta MPHUITAHCHHS
ix nopyiens. O3HaKaMu HOTO € TakKi: 1ie OJMH i3 BUIB Ipa-
B03a0e3MeuyBajbHOI AiSIIBHOCTI JepiKaBH; 00 €KTOM 3a-
Oe3reucHHs € mpaBa, CBOOOM Ta IHTEPECH JiTei; 3a0e3-
TIYEHHSI 3/IHCHIOETBCSI HA OCHOBI JIEJIETOBAHUX JIEPIKABOFO
TTOBHOBaYKEHb CY0’€KTOM CIeLiaIbHOI KOMITETEHIIIT; mpo-
mec 3a0e3MEeUCHHST Pealli3y€eThCsl Yepe3 OCOONUBUN aaMi-
HICTpaTHBHHUI MeXaHi3M; METOI BUKOPHCTaHHS LbOr0 Me-
XaHI3My € 3aXWCT, OXOpPOHA, BiTHOBJICHHS TIpaB, CBOOO Ta
IHTepeciB TUTHHM, a TaKOXK MPOQITAKTHKA Ta IPUITHHECHHS
ix mopymens [7, c. 127].

BpaxoByroun BuKIa[eHe, Ha Halll MO, aaMiHICTpa-
THUBHO-TIPAaBOBE 3a0€3CUeHHS JisUTPHOCTI aIBOKATypH YK-
paiHu — e periaMeHTOBaHa HOPMaMH aJIMiHICTPATHBHOIO
npaBa JisUTbHICTh YIIOBHOBAXXCHUX JIEPXKABOIO CYO’ €KTIB,
sKa CIIPSIMOBAaHA HA CTBOPEHHS YMOB Ta HaJaHHS TapaHTId
JUTsL HAJIGKHOTO (DYHKLIOHYBaHHs anBokatypu. Jlo o3HaK
i€l KaTeropii AOIIILHO BIIHECTH TaKi: Il¢ OJWH i3 BHIIB
IIpaBo3ade3nevyBalbHOI TisUIBHOCTI JEpKaBH; 00 €KTOM
3a0e3MeueH sl € 3aXHCT MpaB, CBOOO Ta 3aKOHHUX 1HTE-
peciB amBOKaTypH; 3a0e3MeUeHHs 3IIHCHIOETECS Ha OCHOBI
JICTICTOBAHKUX JIEPKABOI0 MOBHOBAXKEHb KOMIIETCHTHHUMHU
cy0’ekTamy; mporec 3a0E3MEeUeHHsT peali3yeTbcs depes
0COOJIMBHI aaMIHICTPATUBHUM MEXaHi3M; METOI BHKO-

Cnucok BUKOPUCMAHUX 0dicepel

PHCTaHHS [[bOIO MEXaHi3My € 3aXHCT Ta OXOpOHa IIPaB,
cBO0O/T Ta 3aKOHHUX 1HTEPECIB aIBOKATYPH.

Hemae exyHOTO mMigxony y Horvsaax BYSHHUX 1 CTOCOBHO
BHU3HAYEHHS CTPYKTYPH aJMiHICTPATHBHO-TIPABOBOTO 3a-
oesneueHus [8, ¢. 76; 9, ¢. 11]. Ha Hamr morysix, HaiOLTBII
npuitHaTHoto € no3uuis O.M. I'ymina Ta €.B. Ilpsxina,
3TIJIHO 3 SKO JI0 CTPYKTYPH aIMiHICTPaTHBHO-IIPABOBOIO
3a0e3MedeHHs BIJIHECEHO: 00’€KT aJMiHICTpaTHBHO-IIpa-
BOBOT'0 3a0€3ICYEHHS; Cy0 €KTa aMiHICTPATHBHO-TIPABOBOTO
3a0e3re4eHHs; HOpMH IpaBa (HOPMH aMiHICTPaTUBHOTO
npaBa); aMiHICTPaTHBHO-TIPABOBI BIJTHOCHHH Ta iX 3MICT;
rapaHTii, 3axoxu, 3aco0u, GopMH Ta METOAX aaMiHICTpa-
THUBHO-TIPaBOBOTO 3a0e3medenns [ 10, c. 48].

Omxe, Ha HaTy QyMKY, CTPYKTypa aaqMiHiCTpaTHBHO-TIpa-
BOBOT0 3a0€3IeYeHHs [IsUIbHOCTI a/IBOKATYPH CKIIAJAEThCs
3 TaKMX €JIeMEHTIB: 1) 00’€KT aaMiHICTPaTHBHO-IIPABO-
BOTO 3a0e3IeueHHs] — CYCIiIbHI BiJHOCHHH Y cepi opra-
Hi3auii i AISTIBHOCTI aJIBOKATYPH SIK chepa yrnpaBiIiHCHKOT
JUSUTBHOCTI JICP)KaBH, IO MOTPeOye MPaBOBOIO PEryIIro-
BaHHsI Ta peajizauii 3a J0IOMOI'0I0 HOPM aMiHICTpaTHB-
HOTO 1paBa; 2) cy0’€KTH aJAMiHICTpaTHBHO-IIPABOBOTO 3a-
Oe3redeHHs — YIIOBHOBaXKEH1 JIEP)KaBOIO Cy0 €KTH, JisUTb-
HICTb SIKMX CIPSIMOBaHA HA CTBOPCHHS YMOB Ta HaJlaHHS
TapaHTid UIs HAaJEKHOTO (PYHKI[IOHYBaHHS aJBOKATYPH;
3) HOpMH aAMIHICTPATHBHOTO MPaBa, 3a JOTIOMOTO0 SIKUX
3IHCHIOETHCS IeP)KaBHO-BOJIBOBUH BIUIMB HA CYCHUTBHI
BiZIHOCHHH y cepi opraHizauii i JisUTbHOCTI aJIBOKATypH;
4) agMiHICTPaTUBHO-NIPABOBI BiJTHOCHHH — BPEryJIbOBaHI
HOpMaMHM aJIMiHICTPaTUBHOI'O IIpaBa CYCILJIbHI BiIHOCHHHU,
SIKi BUHUKAIOTh, PO3BUBAIOTBCS 1 MPUITMHSIOTHCS Y TPOLIEC
oprasizaiii i JisUTbHOCTI aBOKATypH; 5) TapaHTil, 3aX0/IH,
3aco0u, ()OpMH Ta METOAW AJMiHICTPATUBHO-IIPABOBOTO 3a-
Oe3redeHHs, CIIpSIMOBaHI Ha CTBOPEHHS HAJIEKHUX YMOB
Jutst eheKTHBHOTO (DYHKIIOHYBaHHS aIBOKaTypH.

BUCHOBKH

3’scyBaHHS CyTHOCTI aIMiHICTPaTHBHO-TIPABOBOTO 3a-
Oe3rneueHHs MisUTBHOCTI aBOKATYPH CIIPHATHME BJIOCKO-
HAaJICHHIO JIISUTPHOCT] YIIOBHOB)KEHHX JIEPIKABOIO CY0’ €KTIB,
JISTIBHICTD SIKMX CHPSIMOBaHA Ha CTBOPEHHSA YMOB Ta Ha-
JaHHA TapaHTiil U1 HaJIeXHOTO (DYHKIIOHYyBaHHS aJBO-
Karypu. BomHouac He0OXiTHO KOHCTAaTyBaTH, 1110 Ha ChOTO/IHI
BIZICYTHE e(peKTHBHE a/IMiHICTPaTUBHO-TIPABOBE 3a0e3IeyeHHs
JISUTBHOCTI afBoKaTypu. Hacmiakom 1boro € HeraTUBHUH
BIUIMB Ha BUKOHAHHS a/IBOKaTYpOIO ii 0COOIMBOI COmiaIbHOT
PO y CYCHINILCTBI Ta CTBOPEHHS €(PEKTHBHOT MOJIEII aj-
BOKaTypu B YKpaini. Hamexne QpyHKIIiOHyBaHHS aqBOKA-
TYpH Ta Ji€Ba peai3amis mpaBa Ha TIPoQeciiHy MpaBHUIY
JIOTIOMOTY MOXIIMBI 32 YMOBH €(EKTHBHOTO aaMiHiCTpa-
THUBHO-ITPaBOBOTO 3a0€3MeUeHHs NiSUIbHOCTI aIBOKATypH.
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ADMINISTRATIVE AND LEGAL SUPPORT OF THE ACTIVITY
OF ADVOCACY OF UKRAINE: CONCEPT, SIGNS, STRUCTURE

The paper reveals the essence of administrative and legal support for the activities of the Bar of Ukraine. Different approaches to
understanding the category of “administrative and legal support” are considered. The administrative and legal support of the
activity of the bar is defined as the activity of state-authorized subjects regulated by the norms of administrative law, which is aimed
at creating conditions and providing guarantees for the proper functioning of the bar.

The features of this definition are highlighted, namely: this is one of the types of law enforcement activity of the state; the object
of provision is the protection of the rights, freedoms and legal interests of the bar; provision is made on the basis of authorities
delegated by the state by competent entities; the provisioning process is implemented through a special administrative mechanism,
the purpose of using this mechanism is to protect and protect the rights, freedoms and legal interests of the bar.

The structure of administrative and legal support for the activity of the bar is presented, which includes the following elements:
the object of administrative and legal support is social relations in the field of organization and activity of the bar as a sphere of the
state's management activity, which requires legal regulation and implementation with the help of administrative law norms; entities
of administrative and legal support — entities authorized by the state, whose activities are aimed at creating conditions and providing
guarantees for the proper functioning of the legal profession; norms of administrative law, with the help of which the state-volunteer
influence on social relations in the field of organization and activity of the bar is carried out; administrative-legal relations — social
relations regulated by the norms of administrative law, which arise, develop and terminate in the process of organization and activity
of the bar,; guarantees, measures, means, forms and methods of administrative and legal support, aimed at creating appropriate
conditions for the effective functioning of the bar.

Keywords: administrative and legal support, advocacy, activity, features, elements
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