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HAIIOHAJIBHI TA MI’KHAPOIHI MEXAHI3MU ITPUTATHEHHS BUHHUX 10
BIAITOBIJAJIBHOCTI 3A MI’KHAPO/HI 3JIOYNHU

Ha cvb0200Hi He mae KoOHKpemHOT 6i0N06I0T HA NUMAHHSL, K MAE 8uena0amu mpubyHan 0a 0ci6 npuuemuux 00 30potiHoil aspecii
npomu Yxpainu, — yeii ¢hakm 3nayno niosuwye akmyanvHicme npoonemu. Hesidomo, aky modens mamume maubymmuii cyo.
Ipoananizoeano Hayko8i Odicepend, NPUCEAYEHi npobdaemi, wo 3a3HA4eHa y HAa36i cmammi. Y cmammi 6u3HaA4aemvCs, wo
NOPYULYIOMbC. HOPMU HAYIOHATILHO20 MA MIJCHAPOOHO20 NpABd, 6KA3YEMbCA HA THCMumymu, aKki Ykpaina édce 6UKOPUCMOBYE HA
HAYIOHANLHOMY MA MIHCHAPOOHOMY DI6HAX. 3a3HAueHo, AKi Mooeni 3apa3 0620680pi0mMbCs 018 3ACMOCYBAHHA Y MAUOYMHbLOMY

MIDHCHAPOOHOMY MPUOYHATI.

Knruoei cnosa: cenoyud, azpecis, 8ionogioansHicmy, 3104uH, mpubyHai, eiluHa

BCTYII

JlropcTBy nmaBHO BijmoMi BiliHH. 3maBanocs 0, X 00-
JIF041 HACIIKM MaJH HaBYUTH TOMY, II0 TOCTPI IUTaHHS
CJIiJ] BUPINIYBaTH CHIIOKO CJIOBa, a He 30poi. JummmomMaris
Ky/1 OUTBII TIEpCIIeKTHBHA, aHbK 30poiiHuid koHpumikT. [TpoTe
HEJI0OCKOHAJIE JIIOJICTBO Hze cBoiM muisxoMm. Paszom i3 ic-
TOPI€F0 BOEHHUX KOH(QIIIKTIB PO3BUBAETHCA 1 IPaBo. JKUTTA
JEMOHCTPYE, sIKi O CHTYaTHBHI MIEPEMOTH HE TOCSTAIH JIep-
JKaBH, 3PEIITO0 HACTA€ Yac BIAIDIATH 3a JOIyIICHI CBa-
B, HiopaGep3pkuid, TokifichKkuil mporiecw, TpuOyHam
CTOCOBHO KOJHUIIHBOI FOrocnagii TOmo € siCKpaBUM J10-
Ka30M L[bOMY.

[onoBHUM HanpsiMOM 11i€i poboTH € TpoOdiieMaTHKa
MOPYIICHB, JOMYIICHUX POCIHCHKOI0 (heepariiero mij yac
MTOBHOMAcIITaOHOTO BTOprHEHHs B Ykpainy 2022 p. Lli
TIOPYLIEHHS BUKJIMKAIOTH 3aHETIOKOEHHSI BCi€] MIXXHApOIHOT
CIJIBHOTHU. | BXe ChOTOHI MOCTAa€ MHUTAHHS MPO Te, SIKi
MEXaHi3MH MalOTh BUKOPHUCTOBYBATHCS JUTS MIPUTSTHEHHS
BUHHHUX JI0 BiIIMOBI1AAIBHOCTI.

METOI! JTOCJILIKEHHS

YV mporieci JOCITiHKEHHS BUKOPICTAHO 3arajbHOHAYKOBI
1 crierfiaibHi FOPUANYHI METOIM JOCIIKEHHS, 30KpeMa,
METO/H iCTOPUIHOTO, MOPIBHUIBHOTO, JIOTIYHOTO Ta CHC-
TEMHO-CTPYKTYPHOTO aHai3y.

META crartti nossirae y BU3Ha4€HHI MEXaHI3MIB IpH-
TSTHEHHS BUHHUX JI0 BiATIOBINAIBHOCTI 32 MDKHAPOIHI 3710-
YMHW, BYMHEH] MiJ 9aC MOBHOMACIITAOHOTO BTOPTHEHHS
pociticekoi deneparii mo Yxpainu.

PE3YJIbTATHU

Jlo MDKHApPOIHHMX 3JI0YMHIB BITHOCSTH: 3JIOYMH Te-
HOLMIY, 37I0YMHH NPOTH JIIOASHOCTI, BOEHHI 3JIOYMHH Ta
3nmo4mH arpecii. Ha >xanb, Hapa3i B YkpaiHi cranu Bin-
HOCHO TOIIMPEHUMH KPHMIHAJIbHI PABOMOPYLIEHHS TIPOTH
MHpY, O€3MeKH JIFOICTBA Ta MIXKHAPOIHOTO MTPaBONOPSIKY

(30kpema, ependadeHi cr.cT. 436-438 Kpuminamsaoro Ko-
nekcy Ykpaiun). Tak, 3rigHo 3i 3Bitom Odicy ['enepainsb-
HOTO TIpoKypopa craHoM Ha 11 gepsusa 2022 p. 3apeect-
poBano maibke 17000 kpuMiHATFHUX TIPOBAKEHD 32 (aK-
TaMH 3JI0YMHIB, OB’ sI3aHKX 13 (haKTaMu arpecii Ta mopy-
HIEHHSAMHU MDKHApOJHOTIO I'yMaHiTapHoro npasa. Tox Oa-
4YUMO, YKpaiHa BUKOPHCTOBYE HALlIOHAJIBHUN MEXaHI3M IpH-
TATHEHHS BHHHUX JI0 KPUMIHAIBHOI BiATIOBITAaIBHOCTI 32
MDKHapO/IHI 37I0YHHH.

HecmpoBokoBaHna arpecist pocii 1o Ykpainu cynpoBo-
JOKYETBCSL YNCICHHUMH MOPYIICHHAMH HOPM MIKHApPOJ-
Horo mpaBa. «BBC» moBimomIse, mo MIKOM BipOTiTHUM
CTaJio BUKOpUCTaHHS (ochopHuX Ooenpuracis y Mapiymnori.
e dopmansao He mopyurye KoHBeHIIiI0 po 3a00poHY
PO3pOOKH, BUPOOHHUIITBA, HAKOIIMYECHHS, 3aCTOCYBAaHHS Xi-
Mi4HOi 30poi Ta npo 11 3HUILEHHS, aje il BAKOPUCTAHHS i3
3arpo3010 Ui IMBUJIBHOTO HACENIEHHS € MPOTUIPaBHUM
nistHHsM [4]. Bunannst «The Guardian» pazom 3 «Bellingcaty
BCTaHOBWJIM, IIO POCiS BHKOPHUCTOBYBaJIa KaceTHi Ooe-
NPUIACcH y HACEJICHMX IYHKTaX, BHACIIZIOK 4Oro OyIo
BOWTO MIOHAWMEHIIE BiciM MUpHUX xuteniB. Li mii e tpy-
OMM MOPYIICHHSAM HOPM MIKHApOIHOTO TpaBa [5].

®DakT 3aXOIUIeHHS] aTOMHUX €JIeKTPOCTaHIii B YopHO-
Omi Ta 3amopiioKi 3arpoKyBaB CBITY CTpPaOIHHMHU HAac-
nigkamu. Le mopyurye JloroBip mpo HEPO3MOBCIOKEHHS
saepHoi 30poi Ta KonBeHmito mpo 60poTeOy 3 akTamu
SIEPHOTO Tepopu3My. 3arapOHUKH OOCTPLITIOIOTh HA(TO-
CXOBHIIIA Ta Ta30IIPOBOIU Ha BCil TepuTopii Ykpainu. Lle
CTaHOBUTH €KOJIOTIYHY HeOe3MNeKy LIOHalMeHIIe sl €B-
poreiicbkoro npocropy. Camanra TepHep, CriBpoOITHUK
Bty Oesneku y IlpoexTi HamioHanbHOi O6e3nexu Tpy-
MEHa, 3a3Haymia, 110, Xoya B paiioHi YopHOOMIS HIXTO
HE MPOKUBAE 1 CTaHIIis OUIbIIE HE Mpalltoe, Oyab-Ki aK-
TUBHI 001 32 TEPUTOPII0 MOTIH CHPUYUHUTH PO3IUB pa-
JIIOAKTUBHUX BiIX0IiB [6].

Hismu pocii 3pyiHOBaHO IECSTKH MaM'sITOK, II0 0XO-
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POHSIIOThCsI [ 'aa3bKOF0 KOHBEHIIIEIO TIPO 3aXUCT KYJIBTYPHUX
miHHOCTEH y BUNanKy OoioBux miil. CkumaHHs 60oMO aBia-
nieto PO Ha peniriiiHi 06’ exTH, My3el, icTopuyHi OyaiBii
010TI0TEKH TEX TOPYIITYE MKHAPOIHE TyMaHiTapHE TIPaBo.
B IOHECKO (Opranizanis O6'eqnannx Hariii 3 mutanb
OCBITH, HAyKH 1 KYJIbTYPH) HiZATBEPIHIIN MOIIKOIKEHHS 143
nmaM'sITOK KyJIbTYPHOI Caaumun y 9 perionax Ykpaiuu [7].
[Ticyst OnpHITIOIHEHHST OKPEMHX JIOKA3iB 3JI0YHHIB, BUH-
HeHMX Ha Tepuropii KuiBcbkoi obnacTi min yac oxynarii,
a TakoX IyOuiKarii craTTi pociiickkoro iHpopmariiiHoro
arerrctBa «PMA HoBoctuy» [3], nuTaHHS BUMHEHHS Te-
HOMAY 3 OOKy pocii 3Ha4HO akTyamizoBaHo. [lepmmm i3
3asBOIO MPO BYMHEHHS 3 OOKY pOcii came TeHONUIy TpPOTH
yKpaincekoro Hapoxay sucTynuB npesuneHt CHIA JTxo
Baitnen [9]. BogHouac CBiTOBi 1€ HE BiOMi HACITIAKH
okymarii Mapiymoms, e KiTbKiCTh 3aTHOJINX cepell [UBi-
JIHOTO HACEJICHHS MEepeBUIye AecsaTku Tucsid. Hepimomi
Hacyiku okymaitii i Xepcona, Memnitonos, [3roma, Enepro-
Japa Ta iHImuX ykpaiHchkux micT. Ha choromni MixHa-
ponnuii cynq OOH BumaB Haka3 mpo 3acTOCYyBaHHS THM-
4acoBHX 3axoJiB y cmpaBi «Ykpaina nporu Pocii» y
cropi crocoBHO KoHBeHIIIT po 3amo0iranHs 3J09HHY Te-
HOLIM/y Ta TMOKAPAHHS 332 HbOTO, B SIKOMY 3a3HAYa€ThCSI
PO HEOOXITHICTh MPHUITMHEHHS yCiX BIHCHKOBUX Jil poO3-
novatux 24 motoro 2022 p. [2]. Tox i MixkHapoIHI Me-
XaHi3MHU YKpaiHa akTHBHO BUKOPHUCTOBYE 331715l HaJ[aHHS
TIPABOBOI OIIHKY MOPYILEHHSM, III0 MAIOTh MiCIIe Y 3B 513Ky 3
HECITPOBOKOBAHOIO arpeciero pocii 10 Ykpainu.
3704MHOM arpecii € 3aCTOCYBaHHs 30pOHHOT CHJIH Jiep-
JKaBOIO IIPOTH CYBEPEHITETY, TEPUTOPIalIbHOT HEJJOTOPKaH-
HOCTI YM TOJITHYHOT HE3aJIC)KHOCTI 1HINOI JepkaBu abo
iHmmM crocobom, HecymicanM 3i Ctaryrom OOH, mpo
10 3a3HaYa€eThes y pesonronii ['enepamsroi Acambnei OOH
Bix 14 rpynus 1974 p. ¥V cr. 8 bis [lonpaBku 1o Pum-
CBKOTO0 cTaryTy MiXHapomHOTro kpuMiHaieHoTO cyay (MKC)
BU3HAYCHO, 10 [UIs 1iiell poro CTaryTy «3J04dH arpe-
cil» o3Hauae IUIaHYyBaHHS, IMIATOTOBKY, iHIMiOBaHHA a00
3IACHEHHST 0CO0O0, sIKa CIIPOMOYKHA (haKTUYHO 3IIHCHIOBATH
KOHTpPOJIb 32 MOJITUYHUMH YH BIHCHKOBUMH JisSIMH Jiep-
*aBH a00 KepyBaTH HUMH, aKTy arpecii, o 3a CBOIM Xa-
paKTepoM, CEpHO3HICTIO Ta MacIiTabaMu € TPyOUM TOpy-
meHHsaM Craryty OOH. Ha kopucts Toro, o Mae Micre
arpecist pocii 10 YKpalHM CBIIUUTbH, 30KpeMa, CIIbHA
3asBa yyacHUKiB 23-ro Camity Ykpaina — €C [1].
VYkpaiHa He € yyacHuLero PuMmcbkoro craryry, aue y
2014 p. IUIXOM TIOAHHS 3asiBU BIifIIOBIAHO 10 4. 3 cT. 12
Pumcpkoro cratyTy BU3HaNA FOPUCAUKII0 MiKHAPOIHOTO

Cnucok BUKOPUCMAHUX Odicepel

KPUMIHAIIBHOTO CyAy. SIK MOSICHIOE TIEPIIHI BillePe3UICHT
YkpaiHCBKOI acomiamii MbKHApOIHOTO TIPaBa, WieH poOodoi
rpymnu 3i crBopeHHs: CrieliaibHOro TpUOyHally CTOCOBHO
37I04MHYy arpecii npotu Ykpaiaum Mukona ['HaTOBCHKHIA,
MKC He MartuMe FOPHUCIMKILI PO3ISIATH 3J0YHMH arpecii
CTOCOBHO TOCaJI0BHX 0Ci0 pociiickkoi (enepartii Ta ii rpo-
MaJIsiH, JOKH pocist He parugikysaia Pumcbkuii craryr MKC
[8]. Onnaxk 1e He nepernikomkae MKC BecTH po3cimiayBaHHs
BUIIle3a3HaYCHUX 37104KHIB. Hapasi XapkiBchka npaBo3a-
XHCHA TpyIa Ta HU3KA IHIIMX MPAaBO3aXMCHUX OpraHi3arii
VYkpaiHu akTHBHO 30MparoTh Ta MOAAIOTH iH(pOpMAIiio
PO TOKa3u MDKHAPOJHUX 3JII0YHHIB.

Baxxaemo, mo MixkHapoaauii TprOYHAT IPOTH PoOcii
€ 000B’SI3KOBUM [Is1 CTBOPEHHSL. BiH Moe OyTH CTBOpeHHI
3a pe3yJibTaTOM JIOMOBJICHOCTeH YKpaiHU i3 IHIIUMH Aep-
JKaBaMU Yd Ha mifcTaBi pe3osromii ['enepansHoi Acamoiiei
OOH, yromu Ykpainu 3 €C\PE. [luckycis CTOCOBHO #HOT0o
MOJIeNIi TPUBAE, MPOTE MHUTAHHS CTOCOBHO HEOOXiTHOCTI
CTBOpPEHHsI TpUOYHaly HIKMM HE CTAaBUTHCS MiJ CyMHIB.
[TepeBaxkHa OLIBLIICTH €BPONEHCHKUX MOJITHKIB 1 JIiAEPiB
HiATPUMYIOTH i71et0 cTBOpeHHs TprOyHany ad hoc. Dege-
panbHuil npesuaeHt lllTaiiHMaliep 3amponOHYBaB CTBO-
peHHs TpUOYHAIly CTOCOBHO (haKTy arpecii Ta 3JI0YHHIB
MpoTH Tpe3uneHTa pocii Ta ouinbHnka M3C pocii. Taky
JIYMKY BiH BUCJIOBHB B iHTEPB'I0 HIMEI[bKOMY KypHaiy [10].
€BporeiichKuii mapiamMeHT 3BepHyBcs 10 €C 3 MpoXaHHAM
MiATPUMATH CTBOPEHHS! CHELIAIbHOTO MIXKHAPOIHOTO TPHOY-
Haly JUIsL PO3CIIigyBaHHs BifiCBKOBHX 3JI0YHMHIB IPOTH YK-
paiau. 1{s mpomo3wuiis BHeceHa 10 pe3odroriii «IIpo 6o-
poTBOY 3 OE3KaPHICTIO BOEHHUX 3I04YMHIB B YKpaini» [11]. Mi-
nictp M3C Benukoi bputanii Takox BHCIIOBHIIA CBOKO Mifl-
TPUMKY i1l crieniajIbHOro Mi>XXHApOHOTO KPUMiHAJIBHOTO
TpUOYHAILy HaJl JIiiepaMu pocii, IPUYETHHX 10 BiliHU B VK-
paiHi. Bucsitmoe 1ie 6puranceke Bunanss The Guardian [12].

BUCHOBKH

1. HasBHuit Oe33anepeunmii GpakT 30poiHOI arpecii pocii
npoTu YKpainu. be3cyMHiBHO, yCi BUHHI HECTUMYTH Bill-
HIOBiaJIBHICTB.

2. YkpaiHa Bxe 3apa3 BUKOPHUCTOBY€E HAIliOHAJIBHI Ta
MIDKHapOJHI MEXaHI3MH IS HaJlaHHS IOPUIMYHOI OLIHKH
MDKHApOJHHUM 3JI0YMHAM, IO BUUHSAIOTHCS Ha TJi He-
CIPOBOKOBaHOI arpecii pocii npotu YKpainu;

3. Haii0inpm peaqbHUM BHAAETHCS HIISX CTBOPEHHS
MDKHapOJHOTO TpUOYHATy CTOCOBHO pocii depe3 yXxBa-
nenHs pesomonii ['enepansaoi Acam6iiei OOH.
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NATIONAL AND INTERNATIONAL MECHANISMS FOR BRINGING PERPETRATORS TO JUSTICE
FOR INTERNATIONAL CRIMES

The paper notes that despite the devastating consequences of a large number of wars, humanity has not realized that the dispute
can be resolved in another way. It is also pointed out that Russia violates the norms of international law. The main crime that will be
discussed in the paper is the crime of aggression. The main problem revealed in the paper is the offense committed in connection
with the events after February 24, 2022. The purpose of the scientific paper is to highlight the mechanisms that Ukraine can use to
bring those responsible to justice for international crimes committed during Russia’s military invasion of Ukraine. The main part
presents the facts of the crime of aggression before the events of February 24, 2022 and after that date. It is established that in
connection with the full-scale invasion of the Russian Federation into Ukraine, first, the norms of national law are violated (crimes
against peace, security of mankind and international law, crimes against national security of Ukraine). Secondly, norms of
international law are violated (in particular, norms of international humanitarian law). It is noted that Ukraine already uses both
national and international institutions to record crimes. The facts are given that give grounds for considering the issue of genocide
against the Ukrainian people by Russia. It is noted which norms of international law are violated: weapons are used against the
civilian population, cultural monuments are destroyed. It is pointed out that the fate of many cities is unknown. The paper provides a
definition of the crime of aggression. The paper also states that Ukraine is not a party to the Rome Statute. The problem of
Jjurisdiction of the International Criminal Court is described. It is determined that the idea of creating an international military
tribunal is supported by representatives of the leading countries. The conclusions briefly indicate the most important results of the paper.

Keywords: genocide, aggression, responsibility, crime, tribunal, war
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