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OCOBJMBOCTI CHAJIKYBAHHSA BITYMEPJIOI'O MAMHA
Y MIDKHAPOJHOMY ITPUBATHOMY IIPABI

Cmamms npucesayena 00CriONCeHHIO 0CcobIU80CmMel CNAOKY8AHHA 8IOYMEPI020 MAUHA 8 MIHCHAPOOHOMY NPUBAMHOM) NPABI.
Busnaueno nonamms «sumopoune maiinoy. 3’aco8ano cniggioHOuleHHs NOHAMb (BUMOPOUHE MAUHO» MA («8IOYyMepaa CRAOWUHA.
3’acosano npunyunu cnaoky8aHHs MauHa 0epItcasolo 8 MidCHAPOOHOMY NPUBAMHOMY Npasi. 3’sC08aHO, WO 8 YCIX MINCHAPOOHUX
0020680pax wo pezyniomsy GIOHOCUHU CNAOKYBAHHA 3 IHO3EMHUM eNleMeHmOoM Y AKux bOepe yuacmv YKpaina 3axpiniuoembcs
00HAKO8e BUPIUWEHHS NUMAHHA CNAOKYBAHHA GUMOPOYHO20 Matina Oepicagor. Pyxome maiino nepexooumsv y enacmicme miei
Hozosipnoi Cmoponu, epomadanunom AKoi 6y6 cnaokooaseyb y MOMEHM cCMepmi, a HepyXome MAlHO nepexooums y 8IACHICHb
Locosipnoi Cmoponu, Ha mepumopii AKOi 60HO 3HAXOOUMLCA. 3POOIEHO BUCHOBOK NPO 3ACMOCY8AHHA MPEMbo20 NPUHYUNY

CNAOKYBAHHS BUMOPOUHO20 MAHA 8 MIJICHAPOOHOMY NPUBAMHOMY NPAGi — KNPUHYUNY PO3UjeNIeHHs CNAOKO0BO20 CIAMYMY».

Knrwuoei cnosa: cnaoxysannus,

BUMOpOUHe MailiHo, GiOyMepaa CnaowuHa, cmamym Ccnaokyeamus, YHieepcanbhe
NpAasoOHACMYNHUYME0, NPUHYUNU CRAOKYBAHHA MAUHA 0epIUCABOI0, MIJCHAPOOHEe NPUBamHe npago
PE3VYJIbTATHU

BCTYII

ByBaroTp BHIagKu, KOJHM CHAAIIMHA HE MEPEXOIHUThH
HIKOMY 31 CIIQJIKOEMIIIB, & OTXKE, 3aJHIIAE€ThCS 0e3 Biac-
HuKa. Take MailHO BBa)KA€ThCS BUMOPOUYHHM 1 € MijcTa-
BOIO JIJISl y4acTi JIepKaBy Yy BITHOCHHAX 3 YCIIaAKyBaHHSI.

Xoua cy0’eKTaMHu CIIAJKyBaHHS BiIyMepJIol CIiaIIuHA
HK Ykpainu Bu3Hauae JIMIe opraH MiCLIEBOIO CaMOBDSI-
JTyBaHHS 32 MICIIEM BiJKPHUTTS CIHaJIIFHU, B MEXKaX CIaj-
KOBHX TPaBOBITHOCHH 3 YYacTI0 «IHO3EMHOTO €JIEMEHTa
Cy0’€KTOM BIIHOCHH CHaIKyBaHHA MaifHa TaKoi cHaj-
mman Gyne aepxkasa. Il yuacTs y cragkoBHX NpaBoOBif-
HOCHHAX TMOTpeOye BUPIMICHHS NHTaHb MOJI BUMOPOY-
HOTO MaifHa, HeJIOMyIIeHHS MOKJIMBOCT] HOTO BTpaTH 4u
MIepPEeTBOPEHHS B Oe3Xa3gaiHE TOIIO.

[IuTasHAM, OB’ A3aHMM 13 BiLyMEpIIO0 CHAIIMHOIO
y CBOIX Mpalpsix NPUAUIIM yBary Taki HayKOBI, SK:
I.B. bosokan, C.C. buukosa, E.b., Topsn, 10.0. 3aixa,
B.B. Komapos, O.€. Kyxapes, I'.O. Csinmmuna, H.b. Con-
tuc, C.51. ®@ypca Ta in. OcoOIMBOCTI CIIaAKyBaHHS MaifHa
JICPXKABOI0 y MDKHAPOTHOMY TNPHUBATHOMY TPaBi JOCIIi-
mwxyBam: M.M. Borycnasckmii, A.C. Hosrepr, I'.K. Imit-
piea, B.I. Kucins, O.€. Kyxapes, [.B. Muponenko,
O.B. Posron, I'.C. ®emunsik, JI.C. ®enunsk, B.JI. Yyba-
peB Tomo. OgHaK NUTAHHS CTIAJKyBaHHS BiTyMepIoi criaj-
IUHA HE 3HAWIDIM OJHO3HAYHOTO BHPIIIEHHS W MOT-
peOyIoTh JOAATKOBOTO BUBYCHHS.

META nocnimkeHHs — aHaIi3 0COOIUBOCTEH CIaIKy-
BaHHS BIJyMepJIOr0 MaiiHa y MDKHapOJIHOMY NpHUBAT-
HOMY TipaBi. DopMyBaHHS IPOIIO3UIIiH 13 BIOCKOHATICHHS
TIPaBOBOTO PETYIIFOBAHHS CIIaKyBaHHS BHMOPOYHOTO MaifHa
JIEPKABOIO B MIDKHAPOJTHOMY IPUBATHOMY TIPaBi.

METO/! TOCJLIKEHHS

Merononoriunoro Ta iH(GOpPMAIiiTHOIO OCHOBOIO J0C-
JIJKSHHSI € aHalli3 HayKOBUX Ipailb, MOHOTpadiii, Mate-
pianiB nepiou4HUX BUIaHb, HOPMATHBHO-IIPABOBUX aKTIB.
VY npoBeneHHI NOCTIPKEHHS BUKOPHUCTaHO METOJM aHa-
73y, CHUHTE3y, MOPIBHSJIBHOIO aHaJli3y, Ta CHCTEMHOI'O
aHawizy.

© I'.B. AHIKIHA, 2021

Kareropito «BIMOpOUHE MalHOY» CIiI BiOpi3HATH Bij
MPAaBOBOBOTO PEXHMMY «BIIyMEpJIOCTi CaAmIMHI». TaK,
H.b. Contuc BBaxkae, Mo BiTyMepIlicTh MaifHa — IIe CHC-
TeMa Jiii (mporenypa) 3 BUHUKHEHHS IIPaBa BIIACHOCTI Y
TEPUTOPIAUTBHOT TPOMaJXW CTOCOBHO MaiiHa, 3a SKUM HE
BMSIBJIEHO CHAIKOEMIIIB SIK 3a 3aIlOBITOM, TaK 1 3a 3aKOHOM,
abo y pasi yCyHEHHs iX BijJ mpaBa Ha CHaJKyBaHHsI, He-
NPUNAHATTS HUMH CHAANIMHHA, a TaKoX BiIMOBH Bin Ti
npuitasatTa [c. 237]. Ha aymxy 10.0. 3aiku, Bimymepia
CHaJanuHa — Ie crenudivHa macraBa HaOyTTs MaifHa To-
MEpJIOr0 0COOIMBUM CY0’€KTOM — TEPUTOPIaIbHOIO TPO-
MaJIo10, sIKa HE Ma€ IpaBa BiIMOBHUTHUCS BiJl CIQALIMHU 32
JKOTHUX 00cTaBHH [2, ¢. 137].

OTXe, i TOHATTAM BAMOPOYHOTO MalHA CIiJ PO3Y-
MITH MaiHO 3a (aKTOM BiACYTHOCTi (HE3 ABICHHS, yCY-
HEHHSI, BIZIMOBH, HETIPUMHATTS) CIIagKOEMINB. Bigymepmm
€ MaifHo, 0 3TAIIMIIOCS TICIIA MOMepJIoi 0co0H, 1 BU3-
HA4YeHO TaKUM y BU3HAYCHOMY MOPSIKY 32 BiIIOBIZHOO
nporenyporo. Tak B YkpaiHi criaaiirHa BU3HAETHCS BiJl-
YMEpJIOK BiANOBiAHO 10 cT. 1277 LIuBiIbHOrO KOJEKCy
YxpaiHu: «B pasi BiICYTHOCTI CIaJIKOEMIIIB 32 3aIIOBITOM
1 32 3aKOHOM, YCYHEHHs iX BiJ IpaBa Ha CIIaJIKyBaHHS,
HETPUIHSTTSA HAMH CHAIIIMHU, a TAKOXK BIIMOBH Bij 11
NPUHHATTSA OpraH MICLIEBOTO CAMOBPSITyBaHHS 3a MicLEM
BIAKPHUTTS CHIAAIIMHHY, & SIKIIO 70 CKJIZy CHaIIIHHNA BXO-
IUTHh HEPyXOME MaiHO — 3a HOTr0 MiCIIe3HAXOIKEHHSM,
3000B’s3aHUI TOAATH OO Cydy 3asBy NPO BHU3HAHHSA
CHAIIIWHU Bigymepioo» [3].

Ha nymxy P.®. I'onrano, BUMOpoOYHEe MaliHO CIiJ Bif-
PI3HSTH BiJ MaiiHa, SIKE CHAJKOJaBElb 3alOBIB JepiKaBi.
JleprxaBa BU3HAETBCS CIIAJAKOEMLIEM 32 3aIIOBITOM Ha PiBHI 3
($i3MYHUMHU Ta IOPUAMYHUMH OCOOaMH. Y BHIAIKy BH3-
Ha4eHHs il CIa/JIKOEMIIEM 3aCTOCOBYIOTHCS TIPaBOBI HOPMH,
SKi PpETYyJIOI0Th IMUTAaHHA CIAJKyBaHHS 3a 3aIllOBITOM
[4, c. 323].

Y 3aK0HOZABCTBI 3apyODKHUX KpaiH MPUHHATO BHOK-
peMITioBaTH IBi Teopii (MpUHIOUIH) HaOYyTTS IpaBa BIac-
HOCTI Ha BIMOpPOYHE MaifHO: TEOpil0 OKymamii i Teopiro

39



ISSN 2409-1944 (Print). Economics. Finances. Law. 2021. Ne 9/1

CIaIKyBaHHS.

PizHUI MK IIMMH TEOPISIMH TIOJISTAE B TOMY, 32 SIKOIO
TiICTABOIO Ta BIAMOBITHO 3a SKUM TPaBOM JepkaBa abo
OpraH Jep>kaBHOI BJIaJli CTA€ BIACHUKOM MaiHa CIaJIKo-
JaBIISL.

3a mpaBoM OKymailii CIIaJKOBe MaifHO MEPEXOAUTH 10
Jiep)KaBi HOTrO MICIIE3HAaXOJDKEHH. BuMopouHe MaitHo
MEPEXOAUTh JEPKaBi BIIbHUM BiJ OyIb-SKUX OOTSIKCHb
ta Ooprie. CriailrHa HEMae BIACHUKA, a OTXKe, HAOyTTS
MaliHa, 110 BXOJUTH JI0 1i CKJIaIy, € IepBiCHUM [5, c. 84].

Cepen kpaiH, SKi 3aCTOCOBYIOTb IPHUHIIMI OKYTALii:
Ascrpia, Amxup, CHIA, ®panmis, Benecyena, Iramis,
Opamris Tomo [6, c. 34]. 3a aHTTMIHCHKUM MPEeICHTHUM
MIPaBOM, SKIIO HE 3AIHIIATHCS KOJHOTO CIAAKOEMIIS, TO
He3aroBiJlaHe MaliHO MEePEXOANTh 10 KOPOHU sIK bonava-
cantia (Bimymeprne maiiHo) [7, c. 120]. 3a BigcyTHOCTI craa-
KOEMIIIB 32 3aKOHOM MaifHO MEePeXOAWUTH 0 JEpKaBH e
BOHO 3HAaxXOIMThCS 3a 3aKoHOoJaBcTBOM Himewuunu [4,
c. 323].

3riiHO 3 TeOopi€lo cHaaKyBaHHS BiyMepIie MaiHO Ie-
PEXOIUTh 3a NPHUHIMIIOM «HAHOIIBII TICHOTO 3B’SI3KY»
BiJl CIaJKOJaBLsl 1O Jiep)KaBU HOro 0COOMCTOrO 3aKOHY
¢izmarOi 0ocobu (lex patriae abo lex domicilii) [8, c. 93].
HalyTTst cmamkoBoro MaiiHa BiZOyBaeTbCS y TOPSAKY
VHIBepCaJIFHOTO MPAaBOHACTYITHUITBA 1 € moXimHuM. Jlo
JIep’KaBH MEPEXOANTh BECh KOMIUIEKC TIpaB Ta 000B’S3KiB
CIIaIKOAABIIS, 30KpeMa BiAIOBITABLHICTh 3a Oopramu oc-
TAHHBOTO CIAAKOJABIII B MEXKaxX BapTOCTi CIIaJKOBOTO
MaiHa.

Taka cuctema mie B benbrii, Himeuuwnni, Icnamii, ITamii,
Typeuuuni, Tynici, IIBeiinapii, ®PH, y kpainax xoHTH-
HeHTanbHOI €Bponu Ta kpainax CHJ [5, c. 83].

Tak, y MKHapOJHOMY NpPUBAaTHOMY IpaBi BH3HAYa-
FOTHCS JIBA MIPABOBI PEXKUMHU CIIaJKyBaHHS BUMOPOYHOTO
MaiiHa. BimoBimHO 10 KOXKHOTO 3 HUX CY0’ €KTaMH CIaj-
KyBaHHs BHCTYIAIOTh Pi3HI JlepKaBH. 3a3HaueHy Mpoo-
nemy 3ayBaxkyBaB JI.A. JIyHI: AKIIO iHO3EMHE 3aKOHO-
JIABCTBO, IO IIJUISITa€ 3aCTOCYBAHHIO 3TiJHO 3 KOJI3iid-
HOIO HOPMOIO, PO3TJIIaE MaifHO, M0 3aJUIIMIOCH 0e3
CHAIKOEMIIIB SIK Oe3xa3siifHe, TO BOHO y BHIIQAKYy 3HAXO-
JUKEHHSI Ha TEpUTOpIi MEBHOI JepKaBU NMEPeXOJuTh B il
BJIACHICTh 13 3aCTOCYBAaHHSIM MOPSAKY, BCTAHOBJICHOTO
3aKOHOM MiCIIE3HAXO/KCHHS MalHa. SIKIIo K iHO3eMHUN
3aKOH, KM MIIsArae 3aCTOCYBaHHIO, PO3IIIIIAE Mepexia
MaifHa, 110 3IMIIMIOCH 0€3 CIAJKOEMIIB, 10 NepKaBU
SIK CIIAJIKOEMCTBO, TO CYJ PO3IIHIOE IIe MAaifHO SIK TaKe,
10 HAJISKUTH 1HO3eMHIH Jepxkasi [9, c. 301].

OTxe, Ha CHOTOHI BiCYTHI yHiBepcalbHi yHiikamii
CTOCOBHO TIJICTAB Ta MOPSAKY MEPeXoAy BiAyMepIIoro
MaiiHa 10 JepKaBH.

Taka HEOTHAKOBICTH MPABOBOTO PETYIIOBAHHA IMPU3BO-
JIUThH JIO CUTYAIlil, KOJU OJTHE ¥ TeX MaWHO CIaIKOAaBIIsI
HiANOPSIIKOBYIOTH Y CBOIO BJIACHICTB Pi3HI JIepKaBu.

JIOKTpHHAIBbHUMU CTOCOBHO IIPABOBOIO PETYJIFOBAHHS
CIaJIKyBaHHS BAMOPOYHOT'O MaiHa € Taki CyJl0Bi CIIpaBH:

A. Y 1954 p. anensuiiianm cyznoM Icnasii 3aTBepmKxeHo
pilIeHHs Cyy nepuoi iHCTaHIl, SIKUM OYJI0 33/10BOJIEHO
BHMOTH iCTIaHCHKO{ CKapOHUII CTOCOBHO I[IHHUX TAIepiB,
110 3HAXOIWINCHh B AHIIINI Ta HaJIEKaIW IOMIIUILOBA-
HOMY ¥ momepiomy B Icmanii aHrmifimo. Pimernst o0rpyH-
TOBYBAJIOCSI THM, IO CIIAJKOJABEIhb HE 3aJHIIUB 3aIl0-
BiTYy i1 HE MaB CIIQJAKOEMIIIB 3a 3aKOHOM, a 3a ICTIAHCEKUM
NPaBOM MEpeXiJl y TaKUX BHIAJKaX MaiHa J0 JCp:KaBU
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KBaJiQikyBamoch K crmaakoemctBo Icmawmii. Cynm 3a3Ha-
YKB, [0 HE3BAKAIOYHM HA T€, IO 3a aHTIIHCHKUM IPaBOM
1€ MaifHO BBAKAETHCS BIIYMEPIIHNM, 1 Ma€ MEPEXOAUTH 10
AHTIIMCHKOI CKapOHHIT, HENPABMIBHUM OyJe 3aCTOCOBY-
BaTH aHTJINCHKY KOHIEIIIIO 10 iHO3eMHOro mpasa [10,
c. 1-3].

B. ¥V 1936 p. cmpaBa, 3a SIKOH aAHIJIHCHKHNA CYJ
BU3HAB PYXOME€ MaifHO, 10 3aJMIIUIOCh B AHIJIT micis
AHTIIHIS, JOMIIIFOBAaHOTO B TypeuydwHi, TakuM, IO
miyIsrae mepenavi 10 aHnIiichkol ckapOuumi. Cyx 00-
TPYHTYBaB, L0 32 TypEUbKAM IIPaBOM BiyMepiie MaifHO
HAJXOJWUTH O CKapOHUII K Oe3xassiiHe, TOOTO 3a mpa-
BOM oKymartiii [11, c. 440].

Ha xanp, 3akon Ykpaiau «[Ipo MixkHapomHe mprBaTHE
TPaBO» HE BPETYIbOBYE MTUTAHHS CIIa/IKyBaHHS BUMOPOYHOTO
MaifHa 3a HasBHOCTI 1HO3€MHOTO elleMeHTa. Y BUIAIKy
CMEepTi YKpaiHCHKOTO TPOMAIIHIHA 32 KOPJOHOM, 32 Bij-
CYTHOCTI CHaJKOEMIIB 3a IPaBOM CIIaJAKyBaHHS MHOTO
MailHO NOBHHHE MEPEeHTH 10 YKpaiHChKOI Aep)kaBu. Aje
SIKIIO BBayKaTH, 1110 1Ie MailHO MTOBMHHO NEPENTH 3a Ipa-
BOM «OKyHarii», TO BOHO IIOBHHHO IIEPEUTH y BJIACHICTb
Ti€l JepkaBH, Ha TepUTOpPil SKOI MailHO 3HaXOIUTHCS.
ToOT0 3 mepexomoM mpaBa BIACHOCTI Ha CIIAJKOBE MaifHO,
SIKE€ 3HAXOJUTHCSA Ha TEPUTOPIl IHO3EMHOI AepiKaBU, MOXKE
OpaTu y4JacTb pi3HHiA cy0’ekT [6, c. 34].

Y HayKOBiii JTiTepaTypi BUCIOBIIOIOTHCS Pi3HI MO3UIIIT
3 IPUBOJY AOIIIBHOCTI 3aCTOCYBaHHS NPHHLUIIB CHAlI-
KyBaHHs BuUMOpouHoro maiiHa. B.JI. Tonctux BBaxkae:
JiepKaBa sk cy0’€KT myOIiyHOI Biiagu HabyBae CIaJKOBE
MaifHO Yy CBOIO BIJIACHICTH HE3aJI€KHO Bij CTaBJICHHS IO
BOr0 CIAAKOMABLS ITOAIOHO 0 TOro, SIK I¢ 3A1HCHIO-
€TBCSI CTOCOBHO Oe3xassiifHoro Maitna. Ha mymky aBTopa,
KOHLISTIISl yCIaJKyBaHHs BiZyMepJoro MaiHa IPH3BO-
JUTh JI0 HECCTeTHYHUX 1 Hee(EeKTMBHUX pilleHsb [12,
c.201-202].

P.®. lNonrano BBaxkae, 110 caMe MPUHLMI CIIAJAKyBaHHS
BUMOPOYHOTO MaiiHa JAEp>KaBOI0 I'POMaJHCTBA IOMEp-
JIOTO CIpaBeINBO 3abe3nedye MaifHOBI iHTepecH KpaiH
[4, c. 325].

HaiiedexTuBHIIINUM crI0COOOM BperyJIIOBaHHS KOJi3ii
CTOCOBHO CIaJKyBaHHsS BMMOPOYHOI'O MaiHa MDX Jep-
JKaBaMU € MDKHapoHi goroBopu. Tak, perioHanbHa KOH-
BeHuist «IIpo mpaBoBy nomomory i nMpaBoBi BiJHOCHHH B
IUBUIBHNX, CIMEHHMX 1 KPUMIHAIBHHUX CIIpaBax», Bpe-
TYJIbOBYE MUTAHHS CMAJAKyBaHHS BUMOpPOYHOTO MaiiHa y
cT. 46 [13].

Hai100’ exTuBHIIIE perymoBaHHS CIIAJKyBaHHS MaifHa
JICP’KaBOIO BPEryJIbOBaHE HA PiBHI JABOCTOPOHHIX MiXIEp-
kaBHEX yroa. Ha ceorogni Ykpaina ykiana momiOHi 1o-
TOBOpH 3 OUTBIIICTIO KpaiH CBITY cepen HUX: J{oroBip Mix
VYkpainoro i PecmyOikoro MongoBa npo mpaBoBy JOIO-
MOTY Ta NPaBOBi BIJHOCHHM B IIMBUIBHHUX 1 KPUMIHAIBHUX
cnpasax Big 13 rpyaus 1993 p., Jorosip Mix YkpaiHowo
ta Yecbkoto Pecry0iikoro 1po npaBoBy JIONOMOTY B IIH-
BUIbHUX crpaBax Bix 28 TpaBusa 2001 p., JJoroip mix
VYxpaiHoto Ta PymyHi€ro 1po npaBoBy J0IOMOTY Ta Ipa-
BOBI BIJHOCHHM B LUBUIBHUX crpaBax Big 30 ciuHs
2002 p., Horosip Mixk Ykpainoio Ta Jlarsiiickkoro Pec-
MyOITiKOIO TIPO TPaBOBY OTIOMOTY Ta IPABOBi BiTHOCHHU
y IHUBUIBHUX, CIMEWHHUX, TPYIOBHX Ta KPUMiHAJIBHHIX
crpaBax Bin 23 TpaBHa 1995 p., Horosip Mix YkpaiHOtO
ta Apabcepkoro PecryOmikoro €rummer Bim 10 >KOBTHA
2004 p., dorosip Mix YkpaiHoto Ta Icnamcekoro Pecry0-
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nikoro Ipan Bixg 11 tpaBHa 2004 p. B ycix Bumesa3Ha-
YeHHWX IOTOBOpax y SKuUX Oepe ydacTe YKpaiHa 3akpirm-
JIIOETHCS. OJHAKOBE BUPIIICHHS IMTAHHA CHAaJKyBaHHS
BUMOPOYHOTO MaitHa aeprkaBoto [14, c. 134]. Hampuknan,
BianoBinHO 1o cT. 38 JloroBopy Mix Ykpainowo i Pec-
ny6aikoto [lonpina npo mpaBoBy AONOMOTY Ta MpPaBOBi
BIJTHOCHHHM B LIUBUJIBHUX 1 KPUMIHAJIILHUX CIIpaBax Binx 24
TpaBHs 1993 p.: sSKIIO 3a 3aKOHOJABCTBOM J[OoroBipHOI
CTOpOHHM BiICYTHI CHAJIKOEMII], TO PyXOMe MaifHO Iepe-
XOJUTH y BiacHICTh Tiei JoroBipaoi CTOpoHH, TpoMaIs-
HUHOM SIKOi OyB CITafIKOAaBellb Y MOMEHT CMEpTi, a He-
pyXoMe MaifHO MepexXOuTh y BIacHICTh Tiei JloroBipHOi
CropoHH, Ha TEPUTOPIi SAKOT BOHO 3HAXOAUTHCH [15].

BUCHOBKHU

Omxe, BIAMOBIIHO 10 MIKHAPOIHMX JOTOBOPIB YKpaiHH,
JI0 TIPaBOBIZHOCHH, MOB’SI3aHMX 31 CHAJKyBaHHIM BHMO-
POYHOI0 MaifHa 3aCTOCOBYIOTHCS TPABOBI HOPMH Pi3HHX
JIepKaB: OJHI — JJIs PyXOMOT0, a 1HIII — JIsi HEPYXOMOT'O
MmaiiHa. CuTyauis KOJM CYyCIUIbHI BIIHOCHHHU PperyJIto-
IOTBCS BAMOTAaMM 3aKOHIB PI3HHX MOPSAKIB OTpuUMala
Ha3By y MDKHApOJHOMY IPUBATHOMY IIpaBi SK pO3LIETI-
JIEHHs CTaTyTy claikyBaHHs [16, c. 292].

Cnucok suKopucmanux oxcepei

OTxe, MOKHA 3pOOUTH BUCHOBOK ITPO HASIBHICTBH Tpe-
THOTO MPUHLMITY CIIJAKyBaHHS BUMOPOYHOTO MaiiHa jaep-
JKaBOIO Yy MDKHApPOJHOMY HPUBATHOMY IPaBli — «IPHH-
IUIy PO3LICIUICHHS CHagKOBOro craryTy». Ha mamry
IYMKY, Y 3B’5I3Ky 3 HOT0 3aCTOCYBaHHIM BHHHKA€ OaraTo
npaBoBuX mpobiem. Piu y Tim, mo nozin maiiHa Ha py-
XOME Ta HepyXOMe 3/IIHCHIOETBCS B JIepiKaBax 3a pi3HUMHU
kpurepismu. Tak, onHe ¥ Te X MaiHO B OAHIN KpaiHi
Oyzie BBayKaTUCSI pyXOMHUM, a B 1HIIIH KBamiikyBaTHCS 5K
HepyxoMme. OTKe, 3aCTOCYyBaHHSI IPUHIMITY PO3IIETUICHHS
CIIaJIKOBOTO CTAaTYTy HE BHPIIIYE KOJi3ii cTOCOBHO cnaj-
KyBaHHSI BUMOPOYHOT'O MaiiHa, a IIOPOIXKY€E HOBI.

Ha Hamy nymKy, Ui peryioBaHHS CHaJKOBHX Bi-
HOCHH 3 IHO3EMHHM EIIEMEHTOM 3a BiJICYyTHOCTI cHan-
KOEMIIIiB 3a 3aIl0BiTOM, TaK i 32 3aKOHOM IIOBMHEH 3aCTO-
COBYBaTUCA NPHHIMI «HAHOUIBII TICHOTO 3B’A3KY»,
100TO (lex personalis). Came 3a3HaYEHUI TPUHIIMIT CITPA-
BEJJIUBO 3a0e3Meuye iHTepeCcH CIaIKOIABII Ta ACPIKaBH,
3 SIKOIO BIH Ma€ HaMTiCHIIMH NpaBOBUl 3B’30K. 3a3Ha-
YeHe IPaBOBE PEryJIIOBaHHS MOBUHHO OYTH 3aKpillieHe y
HOpMax MI>KHapOJHUX JIOTOBOPIB y c(epi criajAKyBaHHSI.
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PECULIARITIES OF INHERITANCE OF DECEASED'S PROPERTY
IN INTERNATIONAL PRIVATE LAW

Introduction. The paper is devoted to the study of the peculiarities of the inheritance of deceased property in private
international law. The concept of “foreclosed property” is defined. The relationship between the terms ‘foreclosed property” and
“dead heritage” has been clarified.

Purpose. In private international law there are two theories (principles) of acquisition of ownership of foreclosed property: the
theory of occupation and the theory of inheritance. The essence of each of the approaches to the inheritance of property by the state
in private international law is clarified. The list of countries where the “principle of occupation of foreclosed property” is enshrined
in law and the countries that apply the theory of inheritance on the principle of the closest connection.

Results. The opinions of scientists on the expediency of applying each of the principles have been studied. It has been found that
the most effective way to overcome conflicts over the inheritance of foreclosed property between states is through international
agreements. In all international treaties governing the relations of inheritance with a foreign element in which Ukraine participates,
the same solution to the issue of inheritance of foreclosed property by the state is enshrined. Movable property shall become the
property of the Contracting Party of which the testator was a national at the time of death, and immovable property shall become the
property of the Contracting Party in whose territory it is located.

Conclusion. It is concluded that the application of the third principle of inheritance of foreclosed property in private
international law — the “principle of splitting the hereditary statute”.

Keywords: inheritance, foreclosure property, deceased inheritance, inheritance charter, universal succession, principles of
inheritance of property by the state, private international law
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