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BCTYII

3apa3 Ykpaina nepeOyBae y craHi BiliHM (aKTHBHOL
BIICbKOBOI Ta iH(OpMAaLIHO-TIONITHYHOI arpecii), 1o 3ikc-
HIo€ pocist. 24.02.2022 p. o 03:40 pocis 3milicHMIA Bif-
KpUTHII BOEHHWH Hamajn 3a miarpuMmku PecryOniku bi-
Jnopych Ha Ykpainy. Tak, cranom Ha 08.06.2022 p. 3a na-
HUMH 3BiTy MiHekoHOMikM Ta KHiBCHKOi MIKOJIM €KOHO-
MIKH TIpsiMi 30MTKH €KOHOMIKH YKPaiHH Bifl TIOMTKOIKECHHS
Ta pyWHYBaHHSA XUTJIOBHUX 1 HEKUTIOBHX OyHmiBedb Ta
IHQpaCTPYKTypH BiKe CKiIanaroTh npaktuano $ 104 mupn,
a 3arajbHUii piBeHb BTpat ouiHoeThes B $ 600 mupa [1].
OpHak ciiz BpaxoBYBaTH, 110 BCTAHOBIICHHS PO3Mipy KOH-
KpeTHHX MaTepiallbHUX 30MTKIB Ta iX MOJAJIbIIa KOMIICH-
caifist Oye MOXKJIUBA IICIIS 3aBEPIICHHS BICHKOBUX JIiH.
Tomy ocobnuBoi aktyanbpHOCTI HaOyBae mpoOiieMaTHKa
PO3pOO0IICHHST MEXaHI3My pealti3arlii MporpaMu BiTHOBJICHHS
Ta BinOyZ0BU Ykpainu micis BiHu. KoHcTaTyemo, 1o,
BXKE BEJIETHCS aKTHBHA poOOTa MIKHApOJHHUM CITIBTOBa-
pUCTBOM 3 (DIHAHCOBOI TOMIOMOTH YKPAiHi JUTs BiTHOBIICHHS,
MATPUMKH Ta PO3BUTKY €KOHOMIYHOTO IOTEHIiaTy, BBO-
IAThCS MDKHapOAHI (DIHAHCOBI CaHKII CIpPSMOBaHI Ha
mocnabIeHHsT eKOHOMIYHOTO TMOTEHIiamy pocii, po3pob-
JSAIOTBCS BapiaHTH 3alydeHHS (IHAHCOBUX JDKEpel, B
SIKOCTI TPaHTOBOI, KPEIUTHOI Ta TYMaHITapHOI TOTIOMOTH
PI3HUMH JepKaBaMH, Tak 1 MOJANBII MOKJIHBOCTI BUKO-
PpHUCTaHHS apeImTOBaHUX aKTHBIB POCii 32 KOPIOHOM.

META crarti — peari3alliss IpaBOBUX TapaHTiil ¢i-
HAHCOBOI O€3IeKN 3 HaJaHHS JOIOMOIM Ha BiAHOBJIEHHS
Ta BiIOyIOBY YKpaiHH ITiCIIs BiftHH.

METOIU JOCJILKEHHS
Jlana po0OoTta 6a3yeThCsl Ha MPAIIX BITYM3HAHKX 1 3a-

PYODKHHX BYCHHX, a TAKOK Ha Marepiajgax MmepiogudHux
BUJIaHb, CTATUCTUYHUX 30ipHHKax. Y MPOBEACHHI JOCITi-
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JOKEHHSI BUKOPUCTOBYBAJINICS METOIM aHANI3y i CHHTE3Y,
MOPIBHSHHS Ta y3arajJbHEHHS TOIIIO.

PE3YJIbTATH

Ipo BinnoBinaabHicTL pd 3a MizKHAPO/IHE IPOTHIIPABHE
nisiHHA (BilicbKkoBY arpeciio p¢ npotu Ykpaiuu). Bep-
xoBHa Pana Ykpainu 24.02.2022 p. npuitasia 3akoH Ykpa-
inn «lIpo 3aTBepmxenHs Yka3y Ilpesunenta Ykpainu "[Ipo
BBEJICHHA BOEHHOTO cTaHy B Ykpaini (Ne 64/2022)"»
3aIpoBaIMBIIM HOTo Ha BCiil TepuTopii YKpainu [2].

I'enepanbua Acambnest OOH, BpaxoByIOUH PE30IIIOLII0
I'enepanbHoi Acamb6nei OOH (68/262) mpo Tteputopi-
anpHy HimicHicTs Ykpainu 27.03.2014 p. [3], y cBoiii pe-
zomomii (ES-11/1) Big 02.03.2022 p. [4] 3acyanma BTOpr-
HeHHA pd B YKpaiHy Ta Ha3Bajia HOTO arpeciero pg mpoTu
VYxpaiau, a Pesomoriero 'enepanproi Acam6rnei OOH Bix
07.04.2022 (ES-11/3) [5] npusynuHuma 4iaeHcTBO pd B
Pani OOH 3 npaB jmouHu Yepe3 «Cepio3He 3aHCTTOKOEHHS
TPUBAIOYOIO KPU30I0 3 MPaB JIOIMHU Ta T'YMaHITAPHOI KPH-
3010 B YKpaiHi, BKIIOYa04YX Tpy0i Ta CUCTEMATHYHI MOpy-
IICHHS Ta 3J0BXXUBaHHS MPAaB JIIOJMHU», BYMHEHI POCIEIO0.

Pesonrowtist «BifnoBinaneHiCTh JepaB 3a MDKXHAPOHO
npotunpasHi misHHsI» A/RES/56/83 npwuiinstoro ['ene-
pansHOIO Acambiieto OOH 28.01.2002 p., skoo BH3Ha-
YeHHs HacTynHi Gopmu penapauii: pecTUTyList, KOMIIECH-
camist, catucakuis (ct. 34-37) [6]. Binrak, y MixkHapon-
HOMY TIpaBi BH3HAYCHO TPU (OPMH BiIIIKOAYyBaHHA (pe-
maparii) Jep)kaBoI 3a BUYMHCHE MDKHAPOTHE IPOTHU-
TIpaBHE JTisTHHS.

Pemnaparriss — moBHe ab0 YacTKOBE BiTIIKOAYBaHHA (3a
MHPHHM JIOTOBOPOM a00 iHIIMMH MIKHAPOIHUMH aKTaMH)
JIEpKaBOIo, II0 Po3Moyalia arpecuBHy BiifHy, 30UTKiB, 3a-
MOJIISIHUX JIepKaBi, 110 3a3Hana Hamany [7]. Pectutymis
3a MDKHApOJHHUM IIPAaBOM — L€ MOBEPHEHHS 32 MHPHUM
JIOTOBOPOM MaiiHa, HElpaBOMIPHO BHJIYYEHOTO IIiJl 4ac
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BilfHH OJHI€IO IEPKABOIO 3 TepUTOpil iHIIOI nepxasu [8].
Kpim 115010, 3MICT pPEeCcTUTYIII Y MiKHAPOIHO-TIPABOBii
IUIOMIMHI OXOIUTIOE 1 BiTHOBJICHHS HOIMEPEIHBOTO CTAHO-
BUIIA, SIKE ICHYBaJIO 10 CKOEHHS IPOTHUIPABHOTO IisTHHS
BHHHOIO JIepKaBoto 3aranioM. CTOCOBHO 3aMiHU HETpaBo-
MIpPHO 3HHIIICHOTO YM TOIIKO/PKCHOTO MaifHa aHaJIOTIYHUM
Horo BapToCTi Ta MPHU3HAYEHHIO, 3ACTOCOBYETHCS TEPMiH
cyoctutyiis. KomreHcarist siBjsie COOOO BIIIKOTyBaHHS
JIep>kaBolO 30MTKIB, 3aBJJaHUX MIKHAPOIHUM HPOTHIPABHIAM
JUSTHHSIM, SIKIIO BOHU HE MOKPHBAIOTHCS IIISIXOM PECTH-
tyuii. KomneHcarisi mokpusae Oyap-sKy (hiHaHCOBO OIli-
HIOBaHy IIKOXY, BKJIIOYHO 3 YITyIEHOO BUroaoro. Hacam-
KiHelb caThc(]akiis SK HeMaTepiaJbHa BiAOBITaIbHICTE
JIepKaBH, 110 BUMHUIA MDKHApPOIHE MPOTUIPABHE JisTHHS,
sIKa Ma€ Ha MeTi BiIIIIKOXyBaHHS 3aITOSTHOI KON IILITXOM
BU3HAHHSA TOPYIIICHHS Ta IPHHECSHHS BUOadeHb TOmIO [9].

Omxe, cBiTOBIM criBTOBapHCcTBOM (I eHepanmsHOI0 AcamO-
nero OOH) Ha MIDKXHApOIHO-IPAaBOBOMY DiBHI BH3HAHO
¢daxr arpecii pp mpotu Ykpainu. Bigrak, BigmoBigaib-
HICTh POCIi 3a BIAMOBIIHE MIKHAPOIHO-IIPOTUIIPABHE TiSTHHS
Ta MOYaTOK MOBHOIIHHOT peai3alii penapaiiii HOYHEeThCS
micis ykianeHHs MUpHoi yroau. IIpore BapTo po3ymity,
0 MUpPHA yroja, 3Ba)Kaloud Ha TPHUBAIOYi akTHUBHI 00-
HOBI Aii, — Ile JOBrOCTPOKOBa NepcrekTHBa. ToMy, Ha Hall
TIOTJISI/L, BAPTO BXKE PO3NOYMHATH POOOTY Y IUIOMIMHI Bi-
HOBIICHHSI BITYN3HSHOI €eKOHOMIKH Ta BiIOYAOBH 3pYHHO-
BaHOI iH(pacTPyKTypH, IO HEMOXIUBO O3 3aTydeHHS
MDKHapOHOI (hiHAHCOBOI JOIIOMOTH.

MexaHni3M peanizanii mporpamMu aonomMoru Ykpaini
nicjs BiliHM y KOHUeENTyaJabHOMY BuMipi. Sk 6aurmo,
po3pobienns «IIporpamu TOIOMOTH Ha BiITHOBICHHS YK-
palHCHKOI JEpKaBH MiCisl BINHW» MOBUHHO CTATH OIHUM
i3 KJIFOUOBHX HANpsIMiB KOOPJMHOBAHOI JIsUIBHOCTI IMy0-
JIYHUX OpraHiB YKpaiHU B IIei CKJIaaHUN JUIs KpalHH 4Yac.
BianoBigHa y3romkena podoTa, Ha Halll TOTVISI, Ma€ 3/iHc-
HIOBaTHCS Ha BHYTPINIHbOMY (HAIllOHAJIBHOMY) PIBHI y
TiCHIH KoopJHMHaLil OpraHiB IMyOiYHOI aaMiHIcTpallii, mpa-
BOOXOPOHHHX Ta CYyJIOBHX OpraHiB, MyHIIWIAJITETIB Ta
MIPEACTaBHUKIB HAYKOBUX KNI, IHCTUTYTIB PO3BHUTKY IPO-
Ma/ITHCHKOTO CYCIIJIbCTBA TakK i HA MDKHAPOJAHOMY piBHI
i3 3amyyenHsaMm aepxaB G20 Ta MDKHApPOTHUX OpTraHizarlii
(OOH, €C, ObCE, PE, NATO, MBPP, MB®, €EPP,
BOO3, MATATE, FOHECKO Ta in.). BBaxkxaemo, 1o B
OCHOBI po3pobinensst «IIporpamm g0MOMOrH Ha BiTHOBICHHS
YKpaiHCBKOI JepyKaBH Iicisl BIHHIM» Mae OyTH HaIparbo-
BaHa KOHIIEMIIiA, sika 0 yHi(iKyBaia TEOpEeTHKO-NPABOBI
aCIeKTH opraHizaiii MexaHi3My BTUJICHHsS Ta peasizaiii
BiANOBIHUX 3aXOiB.

Haiinepie HeoOXigHO PO3pOOKTH 3aralbHO-TEOPETHYHI
Ta TPaKCEOJOTIYHI 3acagy MpOrpaMH JOTOMOTU Ha MO-
HOBJICHHS JIep)KaBy IiCiIs BiHM, a came JOCIHIANTH Taki
CKJIaTHUKU:

1) mouATTS PopMyBaHHS MIXHAPOIHOI IPOTPAMH J0-
nomMoru YkpaiHi Ha npukiaai IIporpamu nmoHoBieHHST €B-
poru (European Recovery Program): mporpec 1 Heoumiky;

2) 3acTocyBaHHS IpaBoBoro 3abe3neueHus [Inany Map-
mana (IIporpamMn eKOHOMIYHOT JOIOMOTH €BPOTICHCHEKAM
JepKaBaM ICIIs APYyroi CBITOBOI BIMHH): MOTIISL i3 ChO-
TO/ICHHS;

3) BpaxyBaHHS HEOJIKIB Ta MPOPAXyHKIB Y BUKOPHUC-
TaHHI MDKHAPOIHOT JIOHOPCHKOI JIOTIOMOTY IS BiIOYIOBH 1
pedbopmyBanHs Ykpainu miciis PeBostroniii rigHOCTI Ta B
niepiof arpecii pocii y 2014 p.
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Hanaui nominsHO HampaIroBaTH AUILIOMATHYHI Ta TM0-
JITUKO-TIPABOBI MiJICTaBH AJIS PO3POOJICHHS Ta 3ampoBa-
JOKEHHST MDKHAPO/IHOT TIPOrpaMy JIOTIOMOTH CBITOBHM CITiB-
TOBapHUCTBOM YKpaiHi y BiJIHOBJICHHI €KOHOMIKH Yy TiCJIsI-
BOeHHUI miepioa. TyT citij MpPOBOIUTH POOOTY y ILJIO-
[IAHI:

— pO3pOOIICHHS 1 TOJABIIIOT pealtizallii 3aKOHOIaBUNX
aKTiB B YKpaiHi 3 BiJHOBJICHHS MMOHECEHUX 30MTKIB, 3aB-
AHUX POCIHCHKOI0 arpeci€ero Ta pO3pOoONCHHSA NUISIXIB
IOPUINYHAX TIPAKTHUK CTATHEHHA 3 pd KoHTprOymii. BapTto
BiJJ3HAYUTH, IO MIEPIIi KPOKH BIKE 3pOOIICHO — TIPUIHSITO
3akon Ykpainu «[Ipo ocHOBHI 3acajy MPUMYCOBOTO BU-
Jmy4deHHS B YKpaiHi 00'ekTiB mpaBa BiIacHOCTI Pociiichkoi
®enepanii Ta ii pesugentis» 03.03.2022 p.;

— 3aiy4eHHs] MixkHaponHux opranizauiii (OOH, OBCE,
MB® Ta iH.) 10 OILIIHIOBaHHS HAHECEHHUX 30UTKIB, 10 PO3-
IIYKY Ta apeIuTy POCIHCHKUX aKTHBIB 32 KOPIOHOM IS
BWITy4YEHHSI Ta KOMIIEHCAllil Ha KOPUCTh YKpalHu;

— BH3HAUCHHS POJIi MPABOOXOPOHHHUX OpraHiB YKpa-
{HM y TPOBENCHHI €KCIIEPTU3U 3 OLIHIOBAHHS 3aBIaHUX
MaTrepiaJbHUX Ta MOpPaJbHUX 30UTKIB IOPUIMYHUM Ta (i-
3WYHUM 0c00aM, y MiAroTOBLI MaTepialiB 10 MKHAPOIHNX
CYIiB.

— o0rpyHTYBaHHS ()aKTUYHUX CYM JOTIOMOTH Ha ij-
CTaBl EKCHEPTHHUX OIIIHOK 3aBJaHWX 30UTKIB YKpaiHi Ta
Ha/IaHHS MOXJIMBOCTI 1HO3EMHHM CIIOHCOpaM TEepeKOHa-
THUCS Y TOCTOBIPHOCTI pO3paxyHKIiB.

Y pe3ynbTati BapTO MPOBECTH (PaKTHIHY IIPABOBY PO-
00Ty BIIHOCHO TOJaHHS IPOIO3MIIH KepiBHUKaM KpaiH
G20 crocoBHO 37ilicHeHHs (piHAHCOBOT Ta TEXHIYHOI JO-
nomoru Ykpaini npotsirom 20 pokiB. Po3pobuTn Ta mpuii-
HATH KOMIUIEKC 3aKOHOJAaBYMX aKTiB, SIKI TapaHTyBaTH-
MyTh e(eKTHBHE BHKOPUCTaHHS MDKHapOIHOI (piHaHCOBOI
Ta TEXHIYHOI JIOTIOMOTH JUIsl PO3BUTKY €KOHOMIKH Ta Bild-
CHKOBOTO MoTeHmiany. CTBOPUTH Ta 3aIlyCTUTH HA iHCTH-
TYLifHOMY piBHI B Jil0 OpraHW KOHTPOJIO Ta MOHITO-
pUHTY 32 €(QEeKTUBHMM BHUKOPHCTaHHSIM MIDXKIEpP)KaBHOI
JIOTIOMOTH 3a y4acTi TPOMAaICBHKOCTI Ta TpEeACTaBHUKIB
JIEp’KaB CIIOHCOPIB.

«[lnan Mapmania» nas YKpaiHu: peajbHicTh, Po-
no3uuii Ta pesyabtatu. Ha JlaBocekomy opymi 2022 p.
Ipesunent BceecBiTHhOrOo exoHOMIuHOTO (hopymy bepre
Bpenne npsimo 3axnukas 110 "Iliany Mapinayuia” 3 BiHOB-
JIeHHs1 YKpaiHH, HAaroJIOCHBIIH "HaBiTh 0€3 MUPHOI yroJu,
IO B IaHUH MOMEHT MaJIOMMOBIPHO, MU TIOBHHHI TI0YaTH
po0OTY 3 BiJIHOBJIICHHS, NPUHAWMHI, B pailoHax, siKi 3Ha-
XOJAThCS TiJT KOHTPOJIeM YKpaiHu'" Marouu Ha yBasi BijI-
HOBJIEHHS 1H(PacCTPyKTypH, €IEKTPHUKH, IIKOJIU, JOPOTH
ta Moctd [10]. LinkoM TiATPAMYEMO IPOTIO3HUIIIIO BHIC-
JIOBJIEHY aMEepHKaHCHKHM eKoHoMmicToM bappi AftueHrpin
3 TOTO, IO HAJAaHHAM JONOMOTH YKpaiHi Mae KepyBaTH
ABTOHOMHHUH OpraH, MiI3BITHUH ypsgaM-IOHOpaM, KU
KOOPAWHYBAaTUME CBOIO AisUIbHICTH 3 MiKHApOAHUM Ba-
moTHUM QoHmoM i CeitoBuM Oamkom [11]. V cBiTmi
PEKOMEH/IaIlil CBITOBUM CITIBTOBAPUCTBOM CTOCOBHO IIijI-
TPUMKH ICHYIOUMX pedopM, HepenyciM aHTUKOPYTMIIHHOT,
YTBOPEHHS TAKOT'O OPraHy CJiJl BBaXKaTH LIEHTPOM KOHT-
poITIo 32 MaliOYTHROIO (HiHAHCOBOO JJOITOMOTOFO.

08.04.2022 p. npoBiganmu ekoHoMicTamu (TopOitopa
Bexkep, Bappi Aixenrpin, FOpiii T'opogniuenko, Cepreit
I'ypies, Caiimon [{xoHcoH, Tumodiii Munosanos, Ken-
Her Porodd Tta Bearpiue Bemep ni Maypo) y «Rapid
Response Economics» omy0OnikoBaHo crarTio «A Blue-
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print for the Reconstruction of Ukraine / Hapuc npo Biz-
OynoBy YkpaiHm», B AKiil BIIepIIe HANPALbOBAHO OpPi€H-
TOBHY CTparterito BimHoBieHHS Ykpainm [12]. Tak, Ha
IYMKY (axiBIiB, OCHOBHUMH PKEPETaMH JOIIOMOTH MalOTh
CTaTH:

1) IBOCTOPOHHS JOIOMOTa, 1[0 Peali3oByBaTUMEThCS
3a paxyHOK Takux (OpM, SIK TPaHTH, KPEIUTHI rapasrii,
KPeIUTH, HATypaJibHI BHECKH, 30KpeMa mnependadeHa Mox-
JIUBICTH aJMIHICTPYBaTH OKpEMi BHIM MiITPUMKH 4Yepe3
pizHi arenuii, Taki sik USAID (CILA), SIDA (IBewis) Ta iH.;

2) noriomora Mi>KHapoOTHUX THCTUTYLIH, 30KpeMa yepe3
Caitouii 6ank (CB), €Bpornelicbkuii GaHK PEKOHCTPYKIIT
Ta po3BUTKY (€BPP), €Bpomnelicbkuii iHBEeCTHIIIHHNI OaHK
(€1b), Mixknapoanoro BaitotHoro ¢ouxy (MB®D) y vac-
THHI HaJaHHI KOPOTKOCTPOKOBOTO (hiHAHCYBaHHS IS 3a-
Oe3meyeHHs OCTYIY 10 iHO3eMHOI BaJIFOTH Ta MOKPUTTS
TUMYacoBHUX (ickanpHuX aucOananciB [13]. Takox misiib-
HicTh €C 3 MOXKIHBICTIO CTBOPCHHSI TPAcTOBUX (OHIIB
JUIsL PEKOHCTPYKIIT YKpalHK Ta HaJaHHS IOCTyNy YKpaiHi
JIO CTIeIiajIbHUX MPOLENyp, TAKUX K CTPYKTYpHI QOoHIU
€C, sxi goctynHi Juis kpaid €C;

3) MOXJTMBICT BUKOPHCTAaHHS KOH(ICKOBAaHHUX POCii-
CHKUX aKTHBIB, HAIIPHUKIIAJ POCIHCHKUI (DOH] HAIlIOHAIb-
HOTO J100po0yTY, pe3epBH POCIHCHKOTO LEHTPOOAHKY, 3
BUPOOJICHUM MIKHAPOJHUAM CYJIOBHM MEXaHi3MOM JUIs Te-
penmadi BiMOBIAHUX aKTHBIB YKpaiHi 3 MOJATBIIAM ILTHO-
BUM BHUKOpHcTaHHSIM. CIOAN TakoXX BapTo JOJATH KOH-
(hickarito TOTOYHHUX TOXOMIB pocii Big HadTH Ta Tazy 3a
aHasoriero i3 Burutatamu Ipaky Kyseiity npotsrom 30 pokiB
micis BropraeHHs [paky no Kyseiity;

4) mpuBaTHI [DKepena, a caMe KOIITH SIKi 3apaxoBY-
BaTUMYThCS JI0 CIIEI[iaJIbHO YTBOPEHUX MPUBATHUX (HOH-
JIIB Ta BHECKH OKpPEMHX 0ci0. 3aciyroBye IMOIIAHU BYHU-
HOK HOOeIiBChKOTO Jaypeata Big pd JImutpa Mypartosa,
SIKMI TIpo/IaB yepe3 ayKIIOH BIAaCHY MeZajb JiaypeaTa 3a
103,5 mutH non., siki OymyTh mepepaxoBani y goua FOHI-
CE® nis minTpuMke yKpalHCBKUX AiTel ObkeHIiB [14].

Kpim Toro, y Hapuci npo BinOyzoBy Ykpainu Harpa-
[IFOBAHO CTAJIIHICTh CHIPSMYBaHHS Ta peaimizawii Jomo-
Moru YKpaiHi, 30kpeMa mnependadeHo craii: Hylb0oBa —
MiHiMi3amii 30uTKIiB (mig 4ac OOHOBHX Jiif); PEKOHCT-
pyxkuii I — mBraka BimmoBigs (Mics 3aBepIieHHS OOHOBHX
niit); pexkoncrpykuii Il — mBuake BigHOBIICHHS iH(pa-
CTPYKTYpH Ta eKOHOMikH; pekoHCcTpykmii III — ocHoBa
JUTA JOBIOCTPOKOBOTO 3pocTaHHs [12].

BuxinHOWO MO3UITIE0 MiHIMI3aIi 30UTKIB € CTPYKTY-
pYBaHHS €KOHOMIKM BOEHHOTO 4acy YKpaiHO 3TifHO 3
0€3MeKOBUM PHU3UKOM. 3 ypaxyBaHHSM ILOTO IPOIOHY-
€THCSl PO3MOJUINTA €KOHOMIUYHHUH (DYHKIIOHAN 3aJIe)KHO
Bif perioHiB. Tak, y perionax Ha JiHii ¢poHTY (00aacTsIX,
SIKI MEXYIOTh 3 pd, Ta 00JacTsIX, M0 MEXYIOTh 3 THUM-
4acoBO OKYIOBaHUMH TEPHTOPISAMH) MOBHHHA HaJaBaTUCS
repeBara TyMaHITapHid J0momo3i (IIPOJXYKTH, MajbHE,
JIKH), TEXHIYHIA JOMOMO31 3 eBaKyali€lo BHPOOHUIITBA
Ta TOJANBIIOI0 PEJOKAII€I0, JIOTICTHIHOIO MiATPHMKOIO.
VY BimHOCHO Oe3reyHrX perioHax (iHIa TepHUTOpis, 32 BUK-
JIOYEHHSAM OO0JIAaCTEeH, MI0 MEXYIOTh 13 3aXiTHUMH Iep-
JKaBaMHM) TPIOPUTETHUMH BHCTYIAIOTh TEXHIYHA MIATPUMKA
JUTS TIEPEMIIIEHUX MiANMPUEMCTB, MPOrPaMH 3aHHATOCTI /
BIIKPUTTsL Oi3HECY JUIS TUMYACOBO MEpeMileHuX ocio,
TEXHIYHa MiATPUMKA JUIsl OpraHi3allii JIOTiCTHKH, MTATPUMKa
JOAATKOBUX TPAHCIOPTHUX KOPUAOPIB JUIS BBE3CHHS Ty-
MaHITapHOi JIOTIOMOTH Ta YKpPAiHCBKOTO EKCIIOpTY, Oy-

JIBHUITBO JKUTJIOBUX Ta IHPPACTPYKTYPHUX HPUMIIIEHb
3 aKIEeHTOM Ha MOZYJIbHI KOHCTPYKIIii, PO3TOPTaHHSA
CIPOMOXKHOCTI MICIICBOI BJaau JJIs IIBUAKHX did. A B
perioHax rMOOKOTO Ty (3aXiMHUX OO0JIACTEH, M0 Me-
JKYIOTb 13 3aX1IHIMH JIep>KaBaMH ) — HACAMIIEPET CTBOPECHHS
CHeLiaIbHAX €KOHOMIYHUX 30H, 30KpeMa YKJIQJIeHHS J10-
MOBJIGHOCTEH IIPO YTBOPEHHS TaKuWX 30H Al YKpaiH-
CBKHMX IIANPUEMCTB y CYCIIHIX KpaiHaxX, BHPOOHHIITBO
ryMaHiTapHOI TOMOMOTH, 3aIyCK BipTyaJbHHX €KOHOMIY-
HuX 30H ais [T xommaniit 3 YkpaiHi, miaTpuMka goaat-
KOBHX TPAaHCIIOPTHHX KOPHIOPIB JUIs 3aBE3CHHS ryMaHi-
TapHOI JOTIOMOTHY Ta BUBE3EHHS €KCIIOPTY 3 YKpainu [12].

Tak, ra 09.06.2022 p. B ymoBax peJokailii 6i3Hecy, 3a
JAaHUMHU JETapTaMeHTy €KOHOMIYHOTO Ta PETiOHAaIBHOTO
po3BuTKy 3akapnarcbkoi OBA, «66% ycix eBakyiiOBaHUX Y
PETIiOH MiANPUEMCTB BXKE IIEPEPEECTPYBATUCS 1 CTAIH TIO-
natkoBuMu areHtamm» [15]. 18.05.2022 p. €Bpormeiicbkoro
KOMICi€}0 3a pe3yJbTaTaMHd KOHCYNbTAIlld 3 IHIIAMHU
eBporeiicbkkumu iHCTUTYLIsIMA (Communication from the
commission to the European parliament, the European
council, the council, the European economic and social
committee and the committee of the regions) 3aTBep-
mkeHo Ilman nmomomoru ta BinOynoBu Ykpaianm «Ukraine
Relief and Reconstructiony, mo 6a3yeTbcst Ha YOTHPHOX
CTOBIIaX PEKOHCTPYKIIIi IepiKaBH, a came:

— BinOymoBa kpaiHu, 30Kpema iH(pacTpyKkTypH, Me-
TUYHUX TOCIYT, KUTJIA Ta IIKiJ, a TaKoXX mudpoBoi Ta
€HEepreTUYHOI CTIHKOCTI BiATIOBIAHO 10 HAWHOBIMIUX €B-
PONEHCHKUX MOJITUKU Ta CTAaHIAPTH;

— TPONOBKEHHS MOJCPHi3allii IepkaBH Ta ii IHCTH-
TyLid s 3abe3niedeHHs] eheKTHBHOTO YIpaBJIiHHS Ta IO-
Bard JI0 BEPXOBEHCTBA IpaBa HIIIXOM HaJaHHS MiATPUMKH
a/IMIHICTPaTHUBHOTO TOTEHIIay Ta TEXHIYHOI JOIIOMOTH,
30KpeMa Ha PerioHaJIbHOMY Ta MICIIEBOMY PIBHSIX;

— pealizallisi CTPYKTypHOTO Ta PETYJISATOPHOTO IIO-
PSAAKY NIEHHOTO 3 METOIO ITOTNIMOJICHHS €KOHOMIYHOI Ta
cycnibHOI iHTerpanii Ykpainu Tta ii Hapomy 3 €C Bin-
TIOBiTHO 10 #or0 €BPONEHCHKOTO MUIIXY;

— TIATPUMYBAaHHS BiJHOBJICHHS EKOHOMIKH Ta Cyc-
MiJIbCTBa YKpAlHHU IIISIXOM CIPHSHHS CTaTid Ta iHKIIO-
3MBHI, EKOHOMIUHIH KOHKYPEHTOCHPOMOXHOCTI, CTIHKOCTI
TOPTiBIIi Ta PO3BUTKY INPHBATHOTO CEKTOPY, CIPHUSIIOUN
3eJIeHOMYy Ta I poBOMy nepexoy kpainu [16].

04.07.2022 p. na MixuapoaHiit kondepenuii B Jly-
rano (LIBeiinapis) [Ipem'ep-minictpom Ykpainu HagaHo
[Tnan BinHOBiEeHHs Ykpainu: « CHibHA €BpoIeiicbka Kpa-
{Ha — MarHIT JUTS 1HO3EMHUX IHBECTHIII», SKUH PO3paxo-
BaHo Ha 10 pokiB Ta mepenbavae peanizanito 850 mpo-
€KTIB 13 3amyueHHsM 750 mupx goun. [16]. [Imanom nepen-
OadeHO peami3allifo MPiOPUTETHUX HAIIOHATBHUX IPOT-
paM (OCHOBM BIJHOBJICHHS: 3MILIHEHHS IHCTHTYLIHHOI crpo-
MOYKHOCTi, OCHOBH BimHOBIeHH:: LlnppoBa nepkasa, 3MiIl-
HEHHA 000poHM 1 Oe3leKkw, MparHeHHS IO iHTerpamii B
€C, BinOyoBa YHCTOTO Ta 3aXUIIEHOTO CEPEIOBHIIA, CHEP-
reTMYHa HesalexHicTh Ta 3enenuit Kype, mokparneHHs
0i3Hec-cepeioBHIIA, 3a0e3MeueHHs] KOHKYPEHTHOTO JI0C-
Tyly A0 KarmiTany, 3a0e3neucHHss Makpo(iHaHCOBOI CTa-
OiIBLHOCTI, PO3BUTOK CEKTOPIB E€KOHOMIKH 3 JOHAHOIO
BapTICTIO, PO3IIUPEHHS Ta iHTerpamis jorictuku 3 €C,
BiTHOBJICHHS Ta MOJEPHI3allisl )KUTIA Ta iHQpacTpyKTypu
perioHIB, BIJIHOBJICHHS Ta MOJEPHi3allisl couiabHOT 1H(-
pacTpyKTypH, PO3BUTOK CHCTEMH OCBITH, MOJIEpHi3aIlis
CHCTEMH OXOPOHH 37I0POB’sl, PO3BUTOK CHUCTEM KYJIbTYpH
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Ta CIIOpPTY, 3a0e3rmedeHHs e(peKTHBHOI COMiaTbHOT ITOITHKH
[17]) i3 BiZmOBiZHMMH 3aXOIaMH, TEPEIyCiM PO3BUTKY
€KOHOMIYHOTO Ta 000POHHO-0E3MEKOBOTO CEKTOPiB, BiJ-
OyZoBHM 3aBIaHUX pyWHAIll Ta MPOJOBKEHHS aqMiHICT-
PaTHBHOI Ta {HIIUX Tay3€BHX PeQOpM.
BUCHOBKHU

OTKe, peajbHUI CTaH, MPONO3UIIIT Ta HasBHI PE3yJib-
tati T.3B. "[lmany Mapmiamia" aias YKpaiHd CBiT4UTh
PO Te, 1[0 OCHOBHMMH JDKEpPEJaMH JOIIOMOTH YKpaiHi
BHCTYNAIOTh: JBOCTOPOHHS IOIOMOTa, L0 peaii3oByBa-
TUMETBCS 32 PaXyHOK Takux (opM SIK TPaHTH, KPEIUTHI

Cnucok gukopucmanux 0xicepen

rapaHTii, KpeIuTH, HaTypalbHI BHECKH; (piHAHCOBA TiA-
TprMKa MiKHapOJHHX 1HCTHTYLIH depe3 CBiToBHH OaHK,
€Bporeichkmii 0aHK pPeKOHCTPYKIIi Ta pO3BUTKY, €BpO-
neicekuid iHBecTUIiiiENN OaHk, MiXHApOJHUN BaIOT-
HUM (OHJI; MOXIIHMBICTE BHKOPHCTaHHSA KOH()ICKOBaHHX
POCICbKMX aKTUBIB Ta 3aJIy4CHHS [TPUBATHUX 1HBECTHILII.
OTmxe, pe3ybTaToM 3a0e3neueHHs (piHaHCOBOI JOOMOTH
VYxpaiHi MaroTh cTaTu po3poOJIeHi HiNbOBI (CEKTOPAaJbHI)
MpOrpaMH €KOHOMIYHOI JOMOMOTH MIXKHapOJHUM CITiBTO-
BapuUCTBOM 0e3 00MeXeHb BiHCHKOBO-TEXHIYHOI'O MOTEH-
miany YkpaiHu Ta 0€31EeKOBUX rapaHTiil.
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LEGAL GUARANTEES OF FINANCIAL SECURITY FOR PROVIDING AID TO UKRAINE AFTER THE
WAR

The paper provides a comprehensive study of legal guarantees of financial security in relation to the provision of assistance for
the recovery and reconstruction of Ukraine. Ways of holding the Russian Federation accountable for an international illegal act
(military aggression of the Russian Federation against Ukraine) and options for the implementation of the future "Marshall Plan"
for Ukraine were analyzed, a mechanism for the implementation of the aid program for Ukraine after the war was worked out in a
conceptual dimension. It is noted that the Program of Assistance for the Restoration and Reconstruction of Ukraine after the war
should become a key direction of coordinated activity of public bodies of Ukraine, which involves the implementation of a complex of
measures of a political, administrative, financial nature, as well as at the domestic (national) level in close coordination of public
administration bodies, law enforcement and judicial bodies, municipalities and representatives of academia, civil society development
institutes, and at the international level with the involvement of G20 states and international organizations. The real state, proposals
and available results of the so-called Marshall Plan for Ukraine were considered, in particular, the main sources of aid to Ukraine
were analyzed, such as bilateral aid, which will be implemented at the expense of such forms as grants, credit guarantees, loans,
inkind contributions, financial support of international institutions through the World Bank, the European Bank for Reconstruction
and Development, the European Investment Bank, the International Monetary Fund, the possibility of using confiscated Russian
assets and attracting private investment. A set of measures for the implementation of the "Assistance Program for the Reconstruction
of the Ukrainian State after the War" has been drawn up.

Keywords: aid for recovery and reconstruction of Ukraine, legal guarantees of financial security, Marshall Plan, sources of aid,
responsibility
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POJIL TPOMAJICHKUX OPTAHI3ALII ¥V 3AXUCTI IPAB JITEM

Y emammi npoananizosaro pons ma 3nauenns epomadcokux opearizayii y 3axucmi npas dimei. Ha npuxnadax Kinbkox spomaocoKux
opeanizayiti NOKA3aHO iX Memy CMEOPeHHs, POOOmY, NPOEKMU, HAO AKUMU BOHU NPAYIOBANY, iX pe3yIbmamuy ma npakmuiHe 3Ha4eHHs
ona dimetl. Pozensanymo ocHo6Hi Hanpsamu OisibHOCHI 2POMAOCLKUX OpeaHizayitl y cghepi 3axucmy npag OumuHuy, NOKA3AHO iX HeoyiHeHH)y
POb ma pe3ynvmamu pooomu, AKi c8i0uams npo peanvbHy donomo2y oimam @ YKpaini. YV micHill cnignpayi 0epicasHux opeauis 3
2POMAOCHKUMU OP2AHIZAYIAMU MOIHCHA OOCASIMU HAUKPAWUX Pe3yIbmamia y niompumyi oimei ma ix 3axucmi.

Knrwuoei cnosa: saxucm npas dimeii, 2pomaoceki opeanizayii, niompumxa Oimeil y CKIAOHUX HCUMMESUX CUMYAyisax, Oimu y
KOH@IKMI ma y KOHmaxmi i3 3aKOHOM, OPYHCHE 00 OUMUHU NPABOCYO0s

BCTYII

3 KO’KHHUM JHEM 301IbIIY€EThCS aKTYaJIbHICTh TUTaHHS
3aXMCTy mpaB Jitedl B YkpaiHi. [leski HayKoBIli TPUCBS-
YyIOTh 1IbOMY ITUTaHHIO cBOI mpani. 3okpema, B.M. Cre-
LIEHKO WiAroTyBaB HaBuyalbHMH mociOHuK «IIpaBoBuit
3axXHUCT TpaB OiTel Ta MiATITKIB i Oe3meynuit iHPopma-
LifHUHA TPOCTip», B SIKOMY KOMIUICKCHO NpOaHaIi3yBaB
3aXHUCT TpaB HiTeH Ta MiIJIITKIB, BKIIOYAIOYH OpraHi3a-
LiifHO-TIpaBOBI MexaHi3Mu 3axucTy [1]. AHamizoM 3axucTy
mpaB giTeil Takox 3aiivamck M.B. Bypomencrkuii, B.H. [le-
aucos, LII. JlaBpunuyk, L.I. Jlykamyk Ta iH. OgHak 3a-
JIUIIAETHCS TPOCTIP AU TOCTIKCHHS [IbOT'0 MUTAHHS Ta
OLIbIIOI yBark y4acTi rpoMaJiChbKMX OpraHizauiil y 3a-
XHUCTI TIPaB AUTHHH.

Ha cporogni HeOCTaTHRO AOCHIHKEHUH KOMITIEKCHHI
MAX1M 1O 3aXKMCTY NpaB JUTHHH, A€ JIep)KaBHI OpraHu Ta
TrpOMAJIChKI OpraHizaiii MOmIM O TICHO CHiBIPAIfOBATH
Ta JOCSTaTH 3HAYHMX YCIiXiB.

MATEPIAJIM TA METOJIN

VY cTarTi BUKOPHUCTAaHO TaKi METONH, SIK aHaji3 Ta
CHHTE3, IOPIBHAHHA, TOSCHEHHA, (POPMYITIOBAaHHS JIOT1d-
HOTO BHCHOBKY, y3arajdbHEHH:S. [IpoaHami3oBaHO [isib-
HICTh T'POMAJCHKHX Oprasizamid Ta iX pojb Ha OCHOBI
3BITIB IX JISUIHOCTI Ta CTATYTIB.

OcuoBuuM 3ABJIAHHSAM ctarti € IOCTIIKEHHS
POJIi POMaJICHKHMX OpraHi3alii y 3aXUCTi IpaB AUTHHU.

PE3YJIbTATH

B Vkpaini € gyxe 6arato rpoMaachKuxX OpraHizarli,
SIKi TIPUCBSITHIIN CBOIO AisUTBHICTE HiTaM. Tak, Beeykpain-
cpka (QyHpmamis «3axucT TpaB [iTe» aKTUBHO Oepe
y4acTh y 3aKOHOJIABUMX Ta IOpAJ4YMX IHII[IaTHBaxX y Ia-
PHHI OXOpOHH JUTHHCTBA, MOHITOPHHTY, aHAJIi3l Ta y3a-
rajJbHEHHI iHpopMaIlii 3 TOTpUMaHHS IpaB TUTHHH B YK-
paiHi, CIIpUsIHHI PO30Y0BI CHCTEMH MPABOCY//ISl CTOCOBHO
JITeH, HABYaHHS Ta CYIIPOBOII CIICIIIAMIICTIB Y ramy3i po-
00TH 3 JITbMHU Ta 1X OaThbKaMH, aJBOKAIll MMpaB IiTeH i
BinnosigHOocTi KonBentiii OOH mpo npaBa AUTHHH, CTBO-
PEeHHI LIEHTPIB MIATPUMKHU JiTeH, KOTpi mepedyBaroTh y
CKJIQJIHUX JKUTTEBUX OOCTaBMHAX, 3aXUCT NpaB HiTeH y
30poitHIx KoHDIIKTaxX [2].

Bceeykpaincbka ¢yHaanis «3axucT npas AiTei» CHIbHO
3 Hinepmanacekoro cexriero opraizaiii « MikKHapoaHUH
3axucT miteir» 3 2005 p. BOpoBamKyBaia MPOEKTH 3 iM-

10 © H.B. XMEJIEBCBKA, 2022

TUTEMEHTAIIli FOBEHATBHOI FOCTHUIIT B YKpaiHi, IPOBOIIIIA
MYJIbTUIUCIUILTIHAPHI (h)axoBi TPEHIHTH, BIPOBALKyBajla
IHHOBaMLiifHI METOJUKH Yy TIPOIeC pecoliani3amii HemoB-
HOJIITHIX IPaBOMOPYITHHKIB [3].

3apa3 3IiHCHIOIOThCA HOBI 3aXOIM 3 PO3BHUTKY CHC-
TEMH IOBEHANBHOI IOCTHUII. 30Kpema, Cyami-eKcIepTu
IPOTpaMH 3aNpONOHYBAIH PO3IIIHYTH MOXKIUBICTB IIO-
IIUpEeHHS cpepH PeryaroBaHHSA NPaBOCYIISA OPYKHBOTO
JI0 TUTHHH 1 Ha COpPaBH MPO aJAMIiHICTPATHBHI MPaBOIMO-
PYUICHHS, SIKI € JIOCHTh PO3MOBCIOKCHUMH Cepell AiTeH 1
TaKO)X BUMArarOTh BTIJIEHHS B JKUTTSA BiAMOBIIHUX MiX-
HapOJIHUX CTaHIAPTiB, IO (AKTUYHO BIJCYTHE B YKpaiHi
3apa3. Takox HaJ3BHUUYAHO aKTyaJbHOIO IPOOJIEMOIO 3a-
JIMIIA€ThCSl BTUICHHS Ha 3aKOHOJaBYoMy abo xoya O Bi-
JIOMYOMY piBHI BUMOT, 5IKi O CIIPUSUIM CTBOPEHHIO KIMHAT
JUTSL TOTHMTIB MiJ Yac CyI0BOTO PO3TIISILY, IPUCTOCYBAHHS
BiJMIOBITHHUX 3aJliB CYIOBUX 3aCiaHb, MICIb IUIS TITEH,
CTBOPEHHS IHIIMX YMOB JUI1 PO3IVISAY CHpaB B SIKHX
NpUHMAIOTh Y9acTh IiTH. 3allPOHOBAHO HAa BiIOMYOMY
piBHI pO3pOoOWTH BINMOBiIMHI MaM’SITKH PO TpaBa Ta
000B’sI3KH, 5IKI BpaXOBYBaTUMYTh OCOOJIMBOCTI PO3BHUTKY
JUTUHH (11e Moke OyTh (opMa MaIOHKIB, pocTux (pas
TOII[O0) 1 PO3MOBCIOANTH 1X IO CYIaM.

Ie Oe3minHI Opaay, sKi 3po0JICHI HA OCHOBI pealib-
HUX TIPO0JIeM ChOTO/ICHHA. BTUTHBIIM iX y KUTTS, MOKHA
JIOCSITHYTH 3HAUHOTO MPOTPECY Y 3aXUCTi 1paB Aiteit [4].

Bume3azHauena rpomajcbka oprasisaiis Takox Oyia
BUKOHABIIEM IHIIUX TIPOEKTIB, TakuX 5K «lIpaBoBi mim-
XOJHM JI0 3MIHM CUCTEMH IHCTHUTYLIHHOTO OISy Ta BHU-
XOBaHHS JiTell B YKpaiHi y KOHTEKCTi BIpPOBAIKCHHS
IHKITF03UBHOI ocBiTY ¥ 2017-2018 pp., «be3neka qutuam
- crmiipHA BinmoBimaneHICTE» ¥ 2017 p., «YTBOpEHHS pe-
TiOHANBHUX IEHTPIB MATPUMKH JiTed B YKpaiHi» ¥y
2013-2014 pp., «CTBOpEeHHS MOAYIIB ICHXOCOMiaTbHOT
MIATPUMKH JiTe 1 OaThKiB, HMOCTPaKTAINX BHACIIIOK
30poiiHoro koH}ikTy B YkpaiHi» y 2015 p. 3a3HaueHa
JUSUTBHICTH TOTIOMOTJIAa BEJHUKINA KITBKOCTI MITEH Mouy-
BaTH ce0e 3aXWIIEHNMH, 3HANTH BHUXIJ 3 KPU30BOI CUTY-
arii, a Takox OyJia HaJaHa JIOTIoMora Ta ix 0aThbKam.

e oxniero Binomoro opraHizauiero € «YkpaiHcbka Me-
pexa 3a [IpaBa JlutnHm», sika CTBOpEHA /ISl TOKPAICHHS
CHIBIIpalli MIXK OpraHi3amisMi IPOMaJITHCHKOTO CYCIiJIb-
cTBa B YKpaiHi Ta iX BIUIMBY Ha JIepXKaBHY IIOJIITHKY y
cdepi 3abe3neueHHs MpaB IUTHHH. METOI CTBOpEHHS
Mepexi € 3a0e3neueHHsI peaiizaliii npaB JUTHHHU BiAIO-
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BiHO MikHapomHnM BrMoram. CBoro Micito Mepeka BOa-
yae y 3a0e3neueHHI HaWKpaluxX IHTEepeciB ITUTHHHU IIif
4yac (opMyBaHHS Jep>KaBHOT MOJITHKU B YKpaiHi [5].

Binomoro rpoMazncekoro oprasizamni€eio B Yipaini € Jla
Crpama — YkpaiHa, sika Tiparroe st 3a0e3reyeH s TeHIepHOT
PpiBHOCTI, MUPOOY/IyBaHHsI, 3aMI00IiraHHs TEHIEPHO 3YMOB-
JICHOMY HaCWIIbCTBY, 30KpEeMa, JOMAaIlHbOMY HaCHJIb-
CTBY, NMPOTHIII TOPTiBJi JIIOABMHU Ta 3a0€3Me4eHHs IIpaB
JTEH, CIpHSAI0YM BIPOBA/KEHHIO CTaHAAPTIB MpaB JIO-
JIMHY B yCiX cdepax KUTTS CyCIUILCTBA Ta JIePKaBH.

OHHUM 3 HAIpPSIMIB JiSTIBHOCTI € 3aXUCT MpaB JIiTCH.
Opranizanieto OyB CTBOPEHMH IOTY)KHHH TpPEHIHTOBHH
neHtp «Jla Crpaga — YkpaiHa», SKHH € LHEHTPOM pPO3-
pOOJICHHS! HABYAIBHUX Ta TPEHIHIOBHUX MPOTPaM.

I'pomanceka opraHizaris BiKpuia JOCHT MOTYKHUI
TPEHIHTOBUI IIEHTp, AKAN (YHKIIOHYE 3apaid IOKpa-
IICHHS SKOCTI poOOTH 0ci0, AKi MPamioTh 3 HETIOBHO-
sitHiMe. 3a niepiog 2000-2019 pp. — TPEHEPCHKOIO MEPEKEIO
npoBeaeHo Oinbie 28 881 mpodiTakTHIHUX 3aX0MIB IS
noHaz 769 933 npencTaBHUKIB/IB iTBOBOT rpym [6].

OnHUM 3 HEJaBHIX JOCIHI/DKEHb CTaB aHaJTITUYHHN
3BIT 3a pe3yJbTaTaMH OHJIAHH ONMUTYBAaHHs HPOKYpOPIB,
CYJUIiB, TIOJNIICHCHKUX, aBOKATIB, FOPUCTIB «IlocrieHHs
pearyBaHHsI Ta 3a0e3NeUeHHs MpaB JITeH Ha 3aXUCT BiX
HaCHJIbCTBA, 30KpEMa CEKCyaIbHOI'0 HACHIIBCTBA, EKCILTY-
ararii, y Tomy gucii B Mepexi [HrepreT». Lle mocmimkeHHs
MaJio Ha MeTi 3’sCyBaTH akKTyajbHI MOTpeOu cepen mpo-
KYpOpiB, CYIiB, MONIIEHCHKUX, FOPUCTIB Ta IHIIHUX J0-
TUYHUX (axiBIIB JUIs TOCHIICHHS iX pearyBaHHS Ha IpoO-
JIeMy HAaCHIJIBCTBA CTOCOBHO JiTeH, 30KpeMa CEKCyalbHOTO
HACHJIBCTBA, €KCIDIyaTalii, 30KpemMa B Mepexi [HTepHer,
a TaKoX JUIS TOCWICHHS pearyBaHHsS Ta 3a0e3ledeHHS
3aXHCTY MPaB JAITEH.

OCHOBHMMH BUCHOBKaMH €: HEOOXIiIHICTD ITiABUILEHHS
ineHTH(IKaIil [iTeH, MOCTpaXKAanuX BiJ CEKCyaJbHOTO
HaCHJIbCTBA 200 EKCILTyaTallil Ta 3alpoBaJPKeHHs TPEHIHTIB
Juist paxiBUiB JUIs iIeHTH(IKALT; 3arpoBaPKEHHST Ha MOC-
TiHHIA OCHOBI HaBUaHHS BIAMOBIAHHUX CYO’ €KTIiB, 0C00-
JIUBO Y KOHTEKCTi 3JIOUMHIB, SKi BUMHSIOTHCS Yy KiOep-
MIPCTOPi; 3aKOHOIABYO 3aKPIMUTH OOOB’SI3KOBY y4acTh
TICUXOJIOTA Tl Yac IOIMTY MAJOJITHROI UM HETIOBHO-
JTHBOI 0COOW; TPHBANICTh TEpPEepBH MOMUTI TMiJ dac
JOTUTY MAJIONITHBOI YM HEMOBHOJITHBOI 0cobu; HEeob-
XimHICTH 000B’SI3K0BOi Bigeodikcarlii AOMHUTY MaJONiT-
HBOI YM HENOBHOJITHBOI O0COOHM; pO3pOOMTH Ta BIIPOBa-
JIUTH HOPMAaTUBHO-TIPABOBE PETyJIFOBaHHS METOAUKH «3e-
JieHa KiMHaTa» [6].

Takox 3a CIIpUSHHS TPOMAJICHKOT OpraHizaiii po3poo-
neno iHdopmauiitanii Oykner «TypboTa mpo nmitel min
Yyac KOH(QJIIKTIB Ta BUMYIIEHO MIrpamii», akTyaJlbHICTh
SIKOTO B YMOBaX ChOTOJICHHS TIEPEOLIIHUTH BayKKo. Bykier
pospobneno npogpecopom Peituen Kamam (Rachel Calam),
nokropom Aanoro Enp-Xani (Aala El-Khani) Ta nokropom
Kim Kaptpaiit (Kim Cartwright) [7].

Y 1998 p. 3amovatkoBano OnaroiiHy oprasizamiro [Tapt-
HepeTBo «KOoXHIA TUTHHIY», sIKa PO3Modasia CBOIO POOOTY
B YKpaiHi sk ¢inxian Mi>kHapoIHOT €BPOIIEHCHKOI AUTIIOT
6naroiiifHOT OpraHizaliii, peanizoByl04r HU3KY MPOEKTIB.

MapraepcrBo "KoxHii AuTHHI" 3ampoBapKy€e iHHOBa-
LiiHI coIliaNbHI TEXHOJOTII 1 OCIYTH, SKi JOIOMAararTh
30eperTd pPOIMHY IITSAM, CIPHSE BIOCKOHAJICHHIO COIli-
anpHOi moiTHKH BimmoBimHo a0 Kowsennii OOH mpo
npaBa qutuHU [8]. Tak, 3a wac «CrpaTeriyHoro IuiaHy-

BaHHS PO3BHUTKY COIIiaNbHOI cepu TpOMaau Ta Mexa-
HI3MH aJIMiHICTpYBaHHS HaJaHHS COLIaJbHHUX ITOCIYT Ha
MPUKIAAI TpoMaad MicTa BiHHHIN» MPOBEACHO BEIUKY
aHaTITUUHY poOOTY 3 BU3HAYEHHSIM OCHOBHHX IpOOJIeM-
HUX ITUTaHb PO3BUTKY MICTa.

Sk micro, IpyxHe no nitedd, Binnuus B3sna Ha cebe
3000B’s13aHHS BTUIIOBATH Y JKUTTS Ha MICIIEBOMY piBHI
3acazu Konsenuii OOH «IIpo mpaBa AUTHHW», CTOCOBHO
HEMPUITYCTUMOCTI TUCKPUMIHALI{, IPUHIHUITY HallKpanmux
IHTepeCiB TUTHHU, MpaBa Ha JKHUTTSA i PO3BUTKY TOIIO.
Peanizyroun meil miaxim, MicTO MmiIBHINWIO OOI3HAHICTH
TPOMaId IO TpaBa AiTeH, MOKPAIIMIO BIACHHUHA ITOTEH-
miax A MOHITOPHHTY X MOTPUMaHHS Ta peani3yBajo
CyTh JPYXXHBOTO CTaBJCHHS MiCTa JO HiTel uyepe3 po3-
pOOJIEHHST Ta BIPOBAPKEHHSI IPOTpaM, OPIEHTOBAaHHUX Ha
0e31eKy, pO3BUTOK Ta caMopeartisallito aiteit [9].

AHani3yo4Yl TiSUTBHICTh OpraHizamii, MOTHYHHX 10
3axHCTy mpaB nited, HeoOxigHo 3ragatn IOHICE®, mo
npartroe y 190 kpaiHax i TepUTOPISIX YT OXOIUICHHS JiTel
Ta MOJIOI, SIKi HaiObIIe TOTPe0YIOTh JOMOMOTH.

Hursanii porn OOH (FOHICE®) Binkpus cBoe [Ipen-
craBHuITBO ¥ Kueri y 1997 p. 3a ueit vac ®ong Hagas
Vpsaay Ykpainu nonomory Ha 3arajibHy cymy 130 mun
non. CIHIA, mo 103BOMMIIO PO3POOHTH i peati3yBaTi HU3KY
TporpaM y Trairy3i OXOpOHH 3I0pOB’Sl, BOAM i CaHITapii,
OCBITH Ta 3aXHCTy IIpaB JiTEH.

OcnoBHa meta nporpamu IOHICE® mns Ykpainu Ha
2018-2022 pp. — cripusATH peanisariii mpaB [itel B YipaiHi Ta
CKOPOYEHHIO MPOTAIMH y AOCTYI AiTeH 10 HaltHeoOXi-
Himmmx nociyr. Omke, ponb FOHICE®D B YkpaiHi € Bkpaii Bax-
JIMBOIO Ta JII€BOIO y cdepi 3aXUCTy Ta MiATPUMKHU JITEH.
Came FOHICE® niarpumye OibIIicTb IPOEKTIB, sIKi peajti-
3YFOTBCS 381715 IOKPAIIICHHS TIPAB HETIOBHOIIITHIX B YKpaiHi.

e oxHiero opraHizali€ero, JOTHYHOIO 10 3aXHUCTY [i-
teit € HealthRight International (IIpaBo Ha 310poB’s) sika
€ MDKHapOJHOIO OpTaHi3alli€ro, Mo Mpalroe y chepi 0Xo-
POHH TPOMAJICEKOTO 3/I0POB’SI TA 3aXUCTY IPaB JIIOJUHU
32yt 3a0e31eUeHHs] MOXKITMBOCTE CTOCOBHO OXOPOHH 3710~
POB’SI THX, XTO ONMHUBCS y CKJIATHUX KUTTEBUX 00CTaBHHAX.

Ix mpoexTn crocyroThes miTeit: 310poB’s Ta 106pPOOYT
CHPIT Ta JiTeH 3 Pyl PU3UKY, YUE OIAronoaydds MoxKe
OyTH mig 3arpo30i0 depe3 Opak MiATPUMKH 3 OOKY iXHIX
POIIMH Ta COLIAIILHOIO OTOYEHHS, JIOIIOMOTra Ta MiJTPUMKa
JKEpTBaM TIOPYLICHHS MPaB JIIOJJMHH, BKIIFOUAIOUN JKEPTB
KaTyBaHb, TOPTiBJI JIIOAbMH, JOMAIIHHOTO HACKUIILCTBA Ta
HACUJIBCTBA BITHOCHO 0Ci0 iHIof ctaTi Tomio [10].

BUCHOBKH

Poik TpoMajicEKuX opraHi3alliil y TUTaHHSIX 3aXUCTYy
npaB JiTel € MOTYXKHOW. [ pOMaJICbKUMK OpraHi3amismMu
3po0JICHUH 3HAYHUI BHECOK Y MIATPUMKY HETIOBHOJITHIX
Ta iX OaThKiB, pO3B’si3aHi MesKi KITIOYOBI MPOOJIeMH Ta Ha-
JTaHi peKOMEHAIII] 00 X YCYHEHH IepyKaBHAM OpraHaM.

Amganizyroun iX poOOTy, MOXKHa 3pOOHTH BHUCHOBOK,
10 TPOMAJICHKI OpraHi3allii HeJJOCTaTHLO CIIBIPAIIOIOTh
3 JIEpKaBHUMHU OpraHamu 3ayis criutbHoi MetH. Came
KOMIUICKCHUH MiJXiJl HaJaaB OW Iie OuIbIIl CYTTEBHHA pe-
3yJbTAT y 3aXUCTI MpaB AWTUHH. J[IsS BOro cimij Ha-
JArOIUTH TICHY B3a€MOJII0 TPOMAJICHKHUX OpTaHi3amiil 3
JEpKAaBHAMH OpTraHaMH, SKi BIATIOBITAaNbHI 33 3aXHCT
MpaB AUTHHY y Pi3HHX cdepax. [[poro MOKHA JOCATHYTH,
OpraHi3yBaBIIM CIUIBHI KPYTJi CTONMH, poOodUi 3ycTpidi,
JIe OKPECIIUTH CIIUTBHI LiJi Ta CTPATEriio iX TOCATHEHHS.
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THE ROLE OF PUBLIC ORGANIZATIONS IN THE PROTECTION OF CHILDREN'S RIGHTS

Introduction. Protection of children's rights is one of the most important tasks of the state. In addition the state responsible for
the observance of children's rights, there are public organizations and purpose is to support and develop the sphere of protection of
children'’s rights.

The purpose of the paper is to investigate the role and importance of public organizations in the protection of children's rights.

Results. The paper examines several public organizations in the field of protection of children's rights. Specifically, the
Ukrainian Foundation "Protection of Children's Rights" participates in legislative and advisory initiatives in the field of childhood
protection, monitoring, analysis and generalization of information on the observance of children's rights in Ukraine, promoting the
development of the justice system for children, training and support of specialists in the field of working with children and their
parents, advocacy of children's rights and compliance with the UN Convention on the Rights of the Child, creation of support centers
for children in difficult life circumstances, protection of children's rights in armed conflicts. Another well-known organization is the
Ukrainian Network for Children's Rights, created to consolidate efforts and improve coordination between civil society organizations
in Ukraine and their influence on state policy in the field of ensuring children's rights. A well-known public organization in Ukraine
is La Strada, which works to ensure gender equality, peacebuilding, prevention of gender-based violence, in particular, domestic
violence, combating human trafficking and ensuring children's rights, promoting the implementation of human rights standards in all
spheres of society and state life. Ukraine as a branch of the international European Children's Charity Organization (ECCO),
implementing a number of projects aimed at helping vulnerable families with children. Analyzing the activities of organizations
related to the protection of children's rights, it is necessary to mention UNICEF, which works to reach the most vulnerable children
and youth who are most in need of help. Another organization related to the protection of children is HealthRight International
(Right to Health), which is an international organization working in the field of public health and human rights protection to provide
health care opportunities for those who find themselves in difficult situations. life circumstances.

Conclusion. The role of public organizations in the protection of children's rights is powerful. Non-governmental organizations
have made a significant contribution to the support of minors and their parents, some key problems have been solved and
recommendations for their elimination have been provided to state authorities.

Keywords: protection of children's rights, public organizations, support of children in difficult life situations, children in conflict
and in contact with the law, child-friendly justice
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MODEL FOR ASSESSING TECHNOLOGICAL RESOURCES IN THE ECONOMIC SECURITY OF
BUSINESS IN THE PROCESS OF EUROPEAN INTEGRATION

Introduction. The modern processes of European integration and globalization of the world economy the issue of forming an effective
system of evaluating technological resources of economic security acquires dominant importance. Analysis of recent research and
publications. Despite thorough scientific developments regarding the formation of an effective system of economic security of business a
significant number of tasks are unsolved and require further scientific research.

The purpose of the paper is the theoretical and methodological substantiation of the feasibility of determining the main determinants of
the reproduction of the potential of technological resources of economic security in the process of European integration, which will
allow to determine the strategic orientations of its development taking into account the key challenges of today.

Results. Identified sources of reproduction of technological resources and a proposed system of indicators for their assessment, which
allow creating certain potential opportunities to achieve the goals of economic security of business. The proposed model for assessing the
technological resources of economic security of business in the process of European integration allow the distribution of tools for
ensuring economic security of business between various sources of reproduction of these resources in proportions that ensure the
achievement of the best results of system activity over a long period.

Conclusions. Model of assessment of technological resources of economic security of business in the process of European integration
was proposed makes it possible to carry out a comprehensive economic assessment of the level of development of technological resources of

business, to determine the sources of their reproduction and to outline the main determinants of ensuring economic security of business.

Keywords: technological resources, sources of technological resources, indicators for assessing the level of development of
technological resources, determinants of financial and economic security

INTRODUCTION

The processes of European integration are aimed at
ensuring the effective development of any technical and eco-
nomic systems and are based on the wide application of
scientific management methods and the use of technological
resources. The modern processes of European integration
and globalization of the world economy even more inten-
sively demonstrate the need to use modern achievements
of science and technology in production, the problem of
modernization of the Ukrainian economy and its transfer
to an innovative path of development.

In these conditions, the activation of the internal re-
sources of enterprises to increase their technological po-
tential is of great importance. Therefore, an important task
of forming a high-quality system of economic security of
business is the determination of the strategic directions of
this process, among which the issue of forming an effective
system of evaluating technological resources of economic
security acquires dominant importance.

One of the main elements of the production system is
technological resources — the ability of the production system
to achieve the set goals, opened by a set of methods for

converting raw materials, materials and semi-finished pro-
ducts into a finished product, which this system has.

The main goal of technological resource management is
to achieve such parameters that would correspond to the
goals of the enterprise. However, the relatively low level of
organizational and economic conditions of this process
significantly complicate the formation of effective control
actions on technological resources.

Analysis of recent research and publications. Studies
of the theoretical-methodological and applied provisions of
the formation of the system of economic security of busi-
ness in the process of European integration are presented
in the scientific works of such scientists as B.O. Denisov,
O.L. Malyuta, O. Sorokivska, N. Popadynets, et al.

Despite thorough scientific developments regarding the
formation of an effective system of economic security of
business and ensuring its sustainable functioning, a signi-
ficant number of tasks are unsolved and require further
scientific research. In particular, this concerns issues related
to the development of an effective toolkit

The PURPOSE of the paper is the theoretical and me-
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thodological substantiation of the feasibility of determining
the main determinants of the reproduction of the potential
of technological resources of economic security in the pro-
cess of European integration by conducting an assessment
of their condition and the impact of technological resources
on the financial results of business, which will allow to
determine the strategic orientations of its development
taking into account the key challenges of today.

RESULTS

Technological resources according to their role in the
production process can be divided into the following groups:
resources, due to the nature of the design of the manufac-
tured products; resources due to the nature of the methods
of manufacturing products; resources determined by the
nature of the means of production; resources due to the nature
of the personnel involved in the preparation of production.
Indicators of the capabilities of technological resources
are shown in Table 1.

Analysis of the technological resources of the enter-
prise (Table 1) allows you to determine the composition of
the opportunities for increasing the profits of the enterprise,
opened up by a combination of sources of these resources:
saving raw materials, materials, energy; reduction in the
number of employees; improvement of the mode of func-
tioning of the production system; improvement of the mode
of functioning of preparation of production.

Consider the impact of technological resources on
profit and elements of the cost of production (Table 2).

Carrying out relevant work in order to obtain products
with the necessary consumer properties and a high level of
quality leads to a reduction in the profit of the enterprise
(—AP) due to an increase in the cost of their production.

The release of products of the required quality level
increases the cost of pre-production, which is reflected in the

cost of production (+AC,,) , requires high costs for materials

(+AC,,) , wages and social security contributions (+ACz) .

On the other hand, an increase in the price of products
of a certain quality increases the profit of the enterprise
(+AP) . Due to more rational use of the fixed assets of the

production system, the costs of maintenance and operation
of equipment (~AC,,) and general production costs (—~ACor)
are reduced, and the costs of special technological prepa-
ration are reduced (-ACy) .

The ability of the enterprise's technological resources
to create products with low levels of material consump-
tion, energy intensity and labor intensity of products have
an impact on reducing the cost of production. In connec-
tion with the decrease in the level of material consumption
and energy intensity, the costs of maintaining and ope-
rating equipment are reduced. Reducing the complexity of
manufacturing products leads to a decrease in overhead
and general business expenses (—ACoh) per unit of pro-

duction. Reducing the capital intensity of products makes it
possible to reduce the cost of maintaining and operating
equipment.

The ability of technological resources to increase the
flexibility of the enterprise allows you to accelerate the turn-
over of its working capital and thereby increase profits.

Providing a rational mode of functioning of the enter-
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prise, technological resources can reduce losses in pro-
duction caused by violation of the terms of production
preparation. Reducing losses leads to a decrease in the fol-
lowing items of calculation: wages of production workers,
social security contributions, general production costs.

The rational mode of operation of the production pre-
paration system ensures a reduction in the labor intensity
of the work of engineering and technical personnel, increases
the level of organization of their work, and increases pro-
fits by accelerating the turnover of working capital. All
elements ultimately lead to a reduction in the cost of pro-
duction due to the costs of developing new products.

Thus, the change in income (AD) obtained by expan-
ding the capabilities of the technological resources of the

production system (AYp, AY,, AY,,, AYe, AY;, AYf R
AYg, AY,, AYop ) can be expressed as follows:

AD = +AP(AYP,AYt,AY0p)

+AC,, (AYp,AYn,AYm)

+ACz(AYp,AYn,AYt,AY0)

+ACV(AYp,AYn,AY0p)

+AC, (AY, . AYe, AY ;)

+AC, (AY,,,AY,,, AYe)

+ACor(AY,, AY (., AY,)

+ACoh(AY,,AY,)

Increasing the level of flexibility of the enterprise
leads to the fact that the content of work to maintain the
technological resources of production expands and deepens.
In this regard, the tasks solved in order to achieve high
technical and economic indicators of products and improve
the technical level of production are becoming increasingly
important. The main directions of their solution are connected
with the improvement of the management of the prepa-
ration of production, in which an important role is played
by a clear organization of labor.

At present, for the most part, the organization of labor
of engineering and technical workers is not subject to revi-
sion, despite the increase in the volume of work; at the
same time, their implementation is carried out by creating
additional units, without a decisive change in the organi-
zational structure, which leads to the fact that there are
units that duplicate each other's work.

All this is due to the fact that with an increase in the
volume of work, an increase in the level of renewal and
complexity of products, the organization of labor in the
subdivisions of the production system remains the same.

Only the transition to a new progressive control tech-
nology using mathematical methods and modern computer
technology makes it possible to improve the quality, effi-
ciency and efficiency of management decisions, to ensure
the possibility of introducing the tasks of optimal mana-
gement of production preparation.

()
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Table 1 — Technological resources of the enterprise

Sources of Characteristics of technological resources

technological

resources

Design of The ability to produce products with the most rational use of raw materials and materials (material

manufactured consumption of products)

products Possibility of production with the most rational use of fuel and energy (energy intensity of products)
Possibility of production with the most rational use of labor resources (labor intensity of products)
Possibility of production with the most rational use of fixed assets (capital intensity of products)

Production Possibility of production with the most rational use of materials (material consumption of products)

methods

Possibility of production with the most rational use of energy and fuel for technological purposes (energy
intensity of products)

The possibility of rational use of labor resources (labor intensity of products)

Possibility of rational use of fixed assets (capital intensity of products)

The nature of
the means of

The ability to produce products with a minimum amount of special technological support (the level of
unification of support)

production

Possibility of production at a rational level of costs for tool production (product cost)

The nature of

Possibility of producing products of a given quality level (technical level)

the staff

The possibility of functioning of the PS in a stable mode (mode of operation)

Possibility of preparation of production with the most rational use of personnel (labor intensity of
preparation of production)

Possibility of functioning of the pre-production system in the most rational mode (pre-production mode)

Table 2 — Impact of technological resources on profit and elements the cost of the company's products

Technology Resources

Characteristics of the impact of technological resources on profit and elements of the
cost of production (+) - increase, (-) - decrease

Increasing the technical level of

products (¥ ) )

Profit (). Material costs (+). Energy costs (+). Wage costs for production workers and
social security contributions (+). Expenses for the development of new products (+).

Increasing the level of product

unification (Y};)

Material costs (-). Energy costs (-). Wage costs for production workers and social
security contributions (-). Expenses for the maintenance and operation of equipment (-).
The cost of special technological equipment (-). The cost of developing new products (-).

Reducing the level of material

consumption of products (Y,,)

Costs for materials (-). Costs for special technological support (-).

Reducing the level of energy intensity
of products (Ye)

Energy costs (-). Expenses for the maintenance and operation of equipment (-). The
cost of special technological equipment (-).

Reducing the level of labor intensity of
products (¥;)

Wage costs for production workers (-). Social security contributions (-). General
production costs (-).

Reducing the level of capital intensity

of products (Y f)

Equipment maintenance and operation costs (-). General production costs (-)

Increasing the level of flexibility (Yg)

Profit (+).

Increasing the level of organization

(Yp)

Wage costs for production workers (-). Social security contributions (-). General
production expenses (-).

Increasing the level of organization of

production preparation (Y, Op)

The cost of developing new products (-). Profit (+).

CONCLUSIONS

Thus, based on the results of the research a model for
assessing the technological resources of economic security
of business in the process of European integration was
proposed, which makes it possible to carry out a compre-
hensive economic assessment of the level of development
of technological resources of business, to determine the
sources of their reproduction and to outline the main de-
terminants of ensuring economic security of business.

The scientific novelty of the obtained results lies in
the improvement of the methodical approach to the
assessment of the level of technological resources of the
economic security of business, which, unlike the existing
ones, takes into account the influence of the sources of
reproduction of technological resources on the economic
performance of the enterprise and allows taking into
account their potential impact on the economic security
of the business.
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MO/IEJIb OIIIHIOBAHHS TEXHOJIOT'TYHUX PECYPCIB EKOHOMIYHOI BE3IEKHA BIBHECY Y
IPOILIECI €EBPOIEMCHKOI IHTETPALIIT

Bemyn. Y cyuacnux ymosax espoinmezspayii ma enobanizayii c8imogoi eKOHOMIKU 8ANCTUBUM 3A60AHHAM (POPMYBAHHS AKICHOT
cucmemu eKOHOMIYHOT be3neKku OizHecy € popmyeanHs epeKmusHoi cucmemu OYiHKU MEXHOIOLTUHUX PeCyPCi8 eKOHOMIUHOI be3neKu.
Hesgaoicarouu na ipynmogHi Haykosi po3pooku 3 opmyeanis eghekmueHoi cucmemu eKkoHOMIuHOI be3neku bi3Hecy, 3HAYHA KiTbKiCMb
3a60aHb € HEBUPIUIEHOW MA NOMPEOYE NOOANBUIO20 HAYKOBO20 NOULYKY.

Memoto cmammi ¢ meopemuko-memoouure OOIPYHMYSAHH OOYLIbHOCMI BUHAYEHHS OCHOBHUX OemepMIHAHM GiOMBOPEHH S
NOMEHYIATLY MEXHONOLIYHUX PECYPCI6 eKOHOMIYHOT be3neKu y npoyeci €6poinmespayii, wjo 00360AUMb GUSHAYUNU CHPAMESIYHI OPIEHMUPU
11020 PO3BUMKY 3 YPAXYBAHHAM KAIOUOBUX GUKIUKIE CYUACHOCMI.

Pesynvmamu oocnidscenna. Busnaueno Ocepena 8i0mseopents mexHoI0IYHUX PeCypCié ma 3anponoHo8ano cUcmeMmy iHOUKamopie ix
OYIHIOBAHHS, AKI 00380JIAI0OMb CMEOPUMU NEGHI NOMEHYIUHI MONCIUBOCII 3A0JIA OOCACHEeHHs Yinell eKOHOMIYHOI be3neku Oi3Hec).
3anpononosana mooenv OYiHIOBAHHA MEXHONIOSIYHUX Pecypcié eKOHOMIYHOI be3neku Oi3Hecy y npoyeci €spoinmezpayii 0036014€
PO3NOOILIAMY THCMPYMEHmuU 3a0e3neyentsi eKOHOMIUHOIL be3neKku Oi3Hecy MIdC PI3HUMU Odcepenamu GI0MEOPEHHs YuX pecypcie y
nponopyisx, sKi 3a6e3neyyoms 00CACHEeHHs HAUKPaWux pe3yivmamis OisibHOCME cucmemu npomseom mpusano2o nepiooy.

Bucnosku. Mooenv oyiHio8anHs MeXHONO2IUHUX PeCypCié eKOHOMIUHOI be3neku 6i3Hecy y npoyeci €8poinmezpayii 0ae 3mocy
30UUCHUMU KOMNIEKCHE eKOHOMIYHe OYIHIOBAHHs DI6Hs. PO3GUMKY MEXHONOSIYHUX pecypcie Oi3Hecy, GU3HA4eHHA Odicepena ix
8I0MBOPEHHsL MA OKPECICHHS OCHOBHUX OemepMIHaAHm 3a0e3neyentss eKOHOMIUHOT be3neKku GizHecy.

Kniouogi cnoea: mexnonoziuni pecypcu, oOoicepena mMexHONO2IUHUX pecypCi6, NOKA3HUKU OYIHIOBAHHA DIGHA PO3GUMKY
TEeXHOI0STUHUX pecypcis, OemepMiHaHMU PIHAHCOBO-eKOHOMIUHOI be3neKu
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MPOBJEMMY PEAJIIBAIIT MO3ACYJIOBUX CIIOCOBIB 3AXUCTY IIUBLIBHUX ITPAB

YV cmammi nposedeno ananiz npobnemnux peanizayii npaea Ha 3axucm WUSIXOM 3ACMOCYSAHHS NO3ACY008UX 3acobis. Jlocnidicero
0co6nUBOCMI PO3MEJICYBAHHSL CYO08OI ma Nno3acy0080i gopmu 3axucmy npueamuux npas. AKYeHmosamo yeazy Ha npobiemax
peanizayii npasa Ha camo3axucn, nepe2ogopu ma Meodiayiio sik 3aco0y 3axucniy HopyuleHo2o0 nPUeamHo2o npasa. Busnaverno ocobiueocmi
Npaso8o2o pezynio8aHHs ma GiOCYMHOCMI MAK020 N03Acy008Ux Cnocobié 3axucmy NpueamHux npas Oas epekmueHo20 3axXUcmy
YUBIILHUX NPAB ULTAXOM MUPHO20 8Pe2yT08AHHSA CNOpi6 (KOH@IIKMIE) y no3acy0080MY NOPSAOKY.

Kntouosi cnosa: nosacyoosuii cnocio 3axucmy yusinibHux npas, camo3axucm nPUeamHo2o npasd, nepecogopu, meoiayis

BCTYII

[IpaBo Ha 3aXWCT € OAHIEIO i3 OCHOBHHX IIPaBOMOY-
HOCTeH Cy0’€KTiB NUBIIBHHUX MPAaBOBITHOCHH, OCKUTBKH
CKJIaJIA€TBCS 13 TapaHTOBAHOI JEpPKABOIO MOXKIHBOCTI
3aCTOCYBaHHS YIIPAaBOMOYEHOIO O0COOOI0 3aX0/iB CIPSAMO-
BaHMX Ha BiTHOBJCHHS IMOPYIICHOTO IpaBa 1 MoIepe-
JOKEHHS JIiH, SIKi CIPSIMOBaHI Ha MOPYIICHHS, HeBH3HAHHS
a00 OCIOPrOBaHHS LUBUIBHUX MPaB.

Bu3HayeHHsT IPaBOMOYHOCTI Ha 3aXUCT y cT. 15 L{u-
BiJIbHOTO Konekcy Ykpainu (IIKVY) cnpsmoBano Ha ycy-
HEHHS TIOPYILIEHHS TpaBa Ta BIUIMB Cy0’€KTa HUBUIBHUX
MPaBOBITHOCHH Ha 3a0e3MeYeHHs pealbHOi peaizamil
LUBUIBHKX 1paB. Tak, 3aKOHOJaBYO BU3HAYECHO MEXaHI3M
3a0e3reveHHs 3aXUCTy IIPaB Ta iHTEpeCiB yYacHUKIB IHU-
BUIBHHX TIPABOBITHOCHH, BCTAHOBJIIOIOUH CTPYKTYPY B3a€EMO-
BITHOCHH Cy0’€KTIB i ICBHHUX IMPABHJI IMOBEIIHKU, BH3HA-
Yar04X MOXIIUBICTB i CIOCOOH 3aXUCTY IIMBUTFHIX TIPaB B
pas3i iX MOPYIIEHHS, OCTIOPIOBAHHS a00 HEBU3HAHHS.

Peaizamiss BU3HaUYE€HOI MOXKJIMBOCTI Ha 3aXHUCT IIPaB,
cBOOOJI Ta 3aKOHHHX IHTEPECIB YYACHHKIB IIMBUIbHHUX Mpa-
BOBIZHOCHH, a TaKOXX 3a0e3ledeHHS MAOTPUMAHHS 1H-
MIUMH 0cO0aMU IIMBIIBHUX MPaB Ta IHTEPECiB BXOIUTH 10
3MiCTy OOOB’SI3KiB MPaKTHYHO BCiX OopraHiB Biaau. bes-
YMOBHO, OCOOJIMBE MiClle B CUCTEMI 3aC00iB 3aXUCTy IIU-
BIJIBHUX NPaB 3aiiMaroTh Cy/IM, OCKIIbKH camMe BOHH € TO-
TYXHHUM Ba)KeJleM Ta e()eKTHBHUM CIIOCOOOM 3/IHCHEHHS
Takoro 3axucry. OnHak cynoBHH 3aci0 3axHCTy NpUBaT-
HUX TIpaB € JOCTaTHbO CKJIQJIHHM i TPUBAJIHM IIPOLECOM,
o0 MOJKe 3HAYHO 3aTSTHYTH BUPIMICHHSA cnopy (KoH(-
JIKTY) YYaCHUKIB IIUBLIEHUX TPAaBOBITHOCHH.

3po3yMino, moO KOXHa ocoba Mae TIpaBO Ha 3BEp-
HEHHs JI0 CyIy 32 3aXHCTOM CBOIX IIMBUIBHHX IIPaB, CIO-
IiBAalOYMCh HA CHPABEMIMBHI PO3TISLA CIPABH, i BHKO-
PHCTaHHS IPUMYCOBOI CHIIM JIepIKaBH, 1110 OyJie CIpHUITH
pearbHOMY BHKOHAHHIO CymOBOro pimeHHs. Ciix 3a3Ha-
YUTH, IO B EBPONEHCHKIN JOKTPUHI 3aXUCTy PUBATHUX
IpaB OCOOJIMBO HAroJIOUIYETHCS Ha 3000B’S3aHHAX CTO-
PIiH LMBUIBHUX Ta FOCHOAAPCHKUX CIOPIB BXHUTH YCiX He-

© L.I. EOPEMOBA, M.M. TEPEIIVK, 2022

OOXIZIHUX 3aXOJiB, Mepe] THM 5K YiTKO 3PO3YMITH, IO
nepesiada Cropy Ha pO3IiIsifi Cy/y € HEBIJIBOPOTHOIO, OC-
KIJIBKH CTOPOHM BHYEPIIAIM YCI MOXIIHMBI CIIOCOOH II0-
3aCyJJOBOTO BPETYJIIOBaHHS CIOPY.

Koncrurynist Ykpainu Takox MICTHTB y 4. 3 cT. 124
TIOJIOXKEHHS, SIKE 3a3Hadae, 10 «3aKOHOM MOXe OyTH BU3-
HaueHHWI 00O0B’S3KOBUI JIOCYIOBHH TMOPSIIOK YPETyJIIOBaHHS
cnopy» [1]. OmHaK 9iTKOTO MOHATTS Ta MEXaHI3My JOCY-
JIOBOTO (T103aCyJOBOTO) BPETYIIOBAHHS CIIOPIB HA JaHWH
yac y HOpMax IpOILECyaJbHOTO 1 MaTepialbHOTO IpaBa
Tak 1 He BU3HA4YCHO. BCTaHOBIEGHHS Pi3HHX CIIOCOOIB 3a-
XHUCTY LMBUIBHHUX MpaB Ja€ yYaCHUKAM IMBIIBHUX Ipa-
BOBIZTHOCHH TIPaBO Ha BJIACHUI pO3Cyxa oOpaTH To# cIocio
3aXHCTY, SIKUH MOXe CIIPUATH IIBUIKIN peanizawii mpasa
Ha 3aXUCT, BIIHOBJICHHsI Ta BU3HAHHS IIMBIJIBHUX MIPaB Ta
iHTEpeciB.

[Tpobiemu peamizawii npaBa Ha 3aXUCT LMBUIBHHUX IIPaB
Ta iHTepeciB 3a JOIIOMOIOI0 I03acCyJOBUX CIOCOOIB 3a-
XHCTY OyJIM HpeJMETOM JIOCHI/PKEeHb TaKHUX HayKOBIIB,
sk JL.B. Hinenko, C.®. {omOpoBcekuii, H.B. IBanrora,
B.A. Kpotitop, B. Tlocnonitak, B.B. Pe3nikosa, B.JI. Uep-
HaIIyK.

META pobotst — IOCTiPKEHHS TPOOJIEMH 3aCTOCYBaHHS
cucremu (GoOpM 1 CHOCOOIB 1M03aCy/OBOTO BHUPIIICHHS
UBUILHO-TIPABOBUX CHOPIB (KOHQJIIIKTIB) HIISIXOM BHKO-
HaHHS aHajli3y TEOPETUYHHUX Ta MPAKTHYHHUX aCIEKTiB,
1110 YCKJIaIHIOIOTh Ha JaHUH Yac e()eKTUBHICTh peasi3alii
IpaBa Ha 3aXHCT yciMa crioco0aMu TOCYJ0BOTO BPETYJIIO-
BaHHS CIOpiB (KOHQIIIKTIB), 1110 BUHUKAIOTH y peastizarii
YYacHHKAaMH IIMBUIBHUX TIPaBOBIJHOCHH CBOIX IIpaBoO-
MOYHOCTEM.

PE3YJBTATH

Pearizartis cy0’eKTOM IIUBUTEHUX MPABOBIAHOCHH CBOTO
npaBa Ha 3aXMCT € TPSIMUM MPUIKCOM IHUBLUIBHOTO 3aKO-
HOJIaBCTBA, III0 MPOSBISETHCS Y HaJaHHI 0c00i, SKa BBa-
JKa€e CBOI IpaBa MOPYIICHUMHU, HEBU3HAHMUMHU ab0 OCITO-
PIOBAaHMMH, MOKJIIMBOCTI 3aCTOCYBaTH CIIOCOOHM 3aXHCTY,
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BH3HAYCHI 3aKOHOM abo moroBopoM. llIBmmke Ta edek-
TUBHE BiIHOBIICHHA a00 BU3HAHHS IpaBa 3aJCKUTHh BiJl
TOTO, SIKMHA croci® 3axucTy obmpae ocoba, mpaBa SKOi
MOPYLIEHO.

A. IllTanpKo BH3HAYa€, MO B CYYacHill JOKTPHUHI IH-
BUIBHOTO TIpaBa iCHYE TPU Teopii, HA OCHOBI SIKMX IPYH-
TYIOTbCS BUCHHS MPO 3aXWCT LMBUIBHUX MpPaB Ta OXO-
POHIOBaHUX 3aKOHOM iHTEpecCiB: «Teopis QyHKLii», — sika
PO3MIIsaE 3aXUCT TIpaBa SIK 3arajbHy (QYHKIIO IMBITb-
HOTO TIpaBa, IO 3IiMCHIOETBCS HUIIXOM 3aCTOCYBaHHS
cyaamMu a0 IHIIMMHM KOMIIETEHTHHUMH OpraHamu OyJib-
SIKUX IMBITFHO-TIPABOBUX CAHKIIN; «TEOpis 3aXOIiB», —
JIe 3aXMCT BU3HAYAETHCA SIK NepeioadeHa 3aKOHOM CHCTEMa
¢dopm 1 cnocobiB ans GOpOTEOM 3 MPABONOPYIICHHIMH,
SIK MOYJIUBICTh 3aCTOCYBaHHS CIICHiaIbHUX 3aXOliB, Tie-
pendadeHNX 3aKOHOM JJIsi OOpPOTHOM 3 TPABOMOPYIIECH-
HSIMH, 32 IOTIOMOTOI0 JIep>KaBHOTO MIPUMYCY A1 3a0e3re-
YCHHs HEIOTOPKAHHOCTI MpaBa Ta JIKBigaIlii Horo mopy-
LICHHS; «TEOPIs MISIBHOCTI», — B SKiH 3aXHCT PO3IIIsLaa-
€TbCA SK MiSUIBHICTH YNOBHOBa)KEHOT'O YHM KOMIICTEHT-
HOTO OpraHy 3 YCYHEHHs MepelIKo]| Ha HUIAXy 3Ailc-
HEeHHSI Cy0’€KTaMH CBOIX MpaB, SIK AiSUIBHICTH YIIOBHO-
Ba)XEHOTO a00 KOMIICTEHTHUX JAEp’KaBHHUX YH TI'pOMajl-
CBKMX OpraHiB i3 3aCTOCYBaHHS /IO IPaBOIIOPYIIHHKA
IIPaBOOXOPOHHUX 3aXOJiB JIep>KaBHO-IIPUMYCOBOTO Xa-
pakrtepy (3axXOfiB BIATIOBITAIBEHOCTI a00 3aXOIiB 3aXHCTY),
CIIPSIMOBAaHUX Ha BH3HAHHA YH BiJHOBJCHHS OCIOPIO-
BaHOro ab0 MOPYIIEHOTO CY0 €KTUBHOTO LHMBUIBHOTO
IpaBa, 10 3MIHCHIOETECS y MeKaX JIUIIEe OXOPOHHUX IIpa-
BOBimHOCHH [3, c. 149].

BpaxoByroun 3a3HaueHi Teopii, SKi BU3HAYAIOTh 3MICT
3aXHMCTYy LMBUIBHUX NpPaB, MOXJIMBO BHU3HAYUTH, IIO 3a-
XHMCT IMBUIBHUX TPAaB BH3HAYAETHCS SIK Jii, CIpsSMOBaHi
Ha TIONEpe/PKEHHs, MPUIIMHEHHS MOpYIIEHHs mpaB abo
BiJJTHOBJICHHSI MOPYIICHHUX TpaB (i3MYHHUX Ta FOPHIUUHHX
ocib (came B IIbOMY BUP@XKa€eThCsl (DYHKIISI 3aXUCTY NPH-
BaTHHX IpaB). 3aco0M 3aXUCTy BUPAKAIOTHCS y CUCTEMI
CIOCO0IB 3aXHCTY Cy0’ €KTUBHHMX IUBUIBHUX TPaB, SKUMH
€ 3aKpiIUIeH] 3aKOHOM MaTepiaJIbHO-TIPaBOBi 3aco0u Npu-
MYCOBOTO XapakTepy, 3a IOMOMOTOI0 SKHX IPOBaIUTHCS
BiZTHOBJICHHS (BU3HAHHSI) TIOPYIIEHHUX (OCIOPIOBAHNX) TIPaB
1 BIUIUB Ha NIPaBOIIOPYIIHHKA.

SIK IiAMBHICTB, 3aXHCT LWBUIBHUX TpaB Mae 3Jilc-
HIOBAaTHUCS BIJMOBITHO IO HPUHIMIIB HUBUIBHOTO 3aKO-
HOZABCTBA, a CaMe i3 IOTPUMAaHHAM BUMOT CIIpaBej-
JIUBOCTI, T0OPOCOBICHOCTI, PO3YMHOCT!I.

BupakeHHs 3aXHMCTy LIMBUIBHUX NpaB SK QYHKIUIT Bij-
HOBJICHHS TIpaBa, SIK 3aCO0IB 3aXMCTY Ta SK AiSJIBHOCTI B
CYKYITHOCTI 3a0e3MeuyroTh peati3alliio MmpaBa Ha 3aXHCT
Cy0’€eKTaM¥ IUBLUTBHUX MPABOBITHOCHH.

3axucT Ccy0’€KTHMBHUX IMBUIBHUX IIpaB Ta IHTEpeEciB
3JIHCHIOETECS B MependadeHoMy 3aKOHOM MOPSIIKY, TOOTO
3a JIOIIOMOT'OI0 3aCTOCYBaHHS HaJIe)KHOI (hOpMH, 3ac00iB i
croco6iB 3axucty. [leski nocmigHuku min Gopmoro 3a-
XHUCTy NHBUIPHHUX TIPAaB Ta 3aKOHHUX IHTEPECIB pO3yMi-
IOTh TIEBHUM MOPAIOK 3aXHCTy TAKUX IIpaB, SIKUH 3Iiic-
HIOETBCS TUM YH IHIOINM FOPUCAUKIIHHIM OpPraHOM 3a-
JISKHO BiJl MPaBOBOi MPHUPOAM iOro mopyiieHHs. ['oBo-
pstuM Ipo (HOPMH 3aXUCTy BU3HAYAIOTH CYIOBY Ta I103a-
CyZ0BY (DOPMH 3aXHCTy IPUBATHHUX IIPAB Ta IHTEPECIB.

Y pa3i oOpaHHs 0ocoOor cynoBoi (opmH 3axucTy,
BinanoBigHo 10 cT. 16 LIKY cyx 3abe3neuye 3axuct ocio,
IIpaBa i OXOPOHIOBaHI 3aKOHOM IHTEpPECH SIKMX TIOPYIICHO
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ab0 OCTIOPIOIOTHCS, IUIIXOM 3/IHCHEHHS MPOBAHKEHHS Y
crpaBax. BogHouac cyq Mae BCTAaHOBUTH HAsIBHICTH B 0COOU
Cy0’eKTUBHOTO MpaBa ad0 OXOPOHIOBAHOTO 3aKOHOM iH-
Tepecy, Mpo 3aXKUCT SIKUX 0c00a 3BEpHYJacs 10 Cyy, aKe
Ha 3BEpHEHHsI IO CYJAy 3a 3aXHCTOM HajileHa ocoba y
pasi mopyIieHHs, HeBU3HAHHs a00 OCIIOPIOBaHHS came il
npaB, cBOOO/ UM IHTEpECIB, a TAKOXK y pa3i 3BEpHEHHS 110
Cy/ly OprasiB Ta 0Ci0, SSKUM Ha/IaHO TIPaBO 3aXHIIaTH 1paBa,
cB00OOIM Ta iHTepecH iHmMX 0ocid abo Jep)kaBHI Ta Cyc-
MUTBHI iHTEpEeCH.

Takox cyJ 3’5ICOBy€ HAsSBHICTh YU BIACYTHICTh (haKTy
ix mopyIeHHs: 200 OCIIOPEHHS, 1 BIATIOBIAHO YXBAIIIOE Pi-
IICHHS TIPO 3aXWCT MOPYIICHOTO MpaBa abo BiIMOBISE Y
3aXMCTi, BCTAHOBUBIIM O€3MiJCTaBHICTh Ta (ab0) HeoO0-
IPYHTOBaHICTh 3asBJICHUX BUMOT [2].

3apa3 70Bipa 10 CyIOBOTO CIIOCOOY 3aXHCTy LUBIIb-
HUX TpaB Ta IHTEPECIB HAA3BHYANHO HU3bKa. HammipHa
3aBaHTAXKEHICTh CyJIiB, TIOCTiHE pe)OpMyBaHHS CyI0BOT
CHCTEMHU Bce OLIbIIe 3yMOBIIOIOTh HEOOXIJHICTH MOCTY-
MOBOT0 BIXOMy Bifl TPAAUIIHOIO BUPILICHHS CIIOPIB Y
MOPSIIAKY IUBIJIBHOTO CYI0UYHHCTBA.

Opnnak BcraHoBiieHHs y cT. 124 KoHctuTynii Ykpainu
3a3Hayae JMIIE PO TOM (aKT, MO «3aKOHOM MOXKe OyTH
BU3HAYCHUI1 0OOB’SI3KOBHI JOCYIOBHH TOPSIOK ypery-
JFOBAHHSA cHIOpYy». Ha ChOTOIHI TINBKH CTOCOBHO JIESIKHX
NHUTaHb y TOPSAKY BHUPILIEHHS TOCHONAPCHKUX CIIOPIB
nepeadadeHo 00O0B’S30K JOCYIOBOTO BPETYJIIOBaHHA. Y
IIUBLIEHO-TIPABOBUX BiAHOCHHAX OOpaHHS crocoly mpa-
BOBOTO 3axXHCTY, 30KpeMa 1 JIOCYIOBOTO BPETYJIIOBaHHS
CIIOPY, € MPaBOM, a HE OOOB’SI3KOM 0COOH, sika JT00pO-
BUJIBHO, BUXOJSYM 3 BJIACHUX IHTEPECIB, MO0 BHUKOPHUC-
TOByE. Y MepeBaXKHiil OUIBIIOCTI 3aKOH HE BCTAHOBIIIOE
000B’SI30K JIOCYZOBOTO BPETYJIOBAHHS CIOPY OCKUIBKH
e Morjgo 0 OOMEXHTH peasi3allilo IpaBa Ha CYIOBHUH
3aXHUCT.

ITo3zacynoBa ¢gopma 3aXHCTy HMBUIBHHUX TpaB BH3HA-
YaeThCs MOXKIIMBICTIO OOMPATH cepell KUTbKOX HECYIOBHX
(HETOPUCIUKIIIHUX) CHOCOOIB BHpIIIEHHS CHOPIB cepen
BHU3HAYCHNUX 3ac00iB 3axWcTy mMpuBaTHUX mpaB. OmHAK
CITi/T 3a3HAYNTH, 0 y 3aKOHOJABCTBI BiZICyTHE BU3HAYCHHS
MOHATTS «I103aCyJOBHH 3aci0 3aXHCTYy HMBIIBHUX IMPaBy,
aje cepej HAYKOBIIIB IEPEBaXKa€ PO3YMIHHSA TaKUX 3aCO-
0iB, sk Maibke (opmainbHI MPOLEAYPU BPETYIIIOBAHHS
CIIOpIB, SIKi 3IHCHIOIOThCS 0€3 3ayueHHs IO BUPILICHHS
CYINepeuoK MK CTOPOHAMHU CYIIy.

IMepenik crocoOiB 3axuMcTy NMBUIBHUX IIpaB (HaBe-
neHo y cr. 16 LIKY) Bu3Hauae cnocodu 3aXuCTy CyJIIOM.
OpnHak jgaHui nepeltik He € BUYEePIHUM, OCKIJIbKH BH3HA-
YEeHO, 110 iHIIi CIOCOOM 3aXHCTy MOXKYTh Iepe0adaTuch
JOTOBOPOM. AHaJli3 HassBHOT MPAaBO3aCTOCOBHOT NPaKTHUKH
CBIUUTH, 110 TepeAdayeHHX YMHHUM 3aKOHOIABCTBOM
cnoco0iB 3axXUCTy HEOOCTAaTHBO JJISI IOBHOTO Ta BceOid-
HOTO 3aXHCTY IpaB Cy0 €KTiB MUBUIFHUX MIPABOBIAHOCHH.
Ha >xanp, y 3aKOHOIaBCTBI HEMOMIIMBO Tepea0adnTH BCi
HEOOXi/IHI crocodn 3axucTy mpaB Cy0’€KTiB IPUBATHUX
NPABOBIJTHOCHH, ONEPATUBHO 3a0E3MEUHUTH 3aKPilUICHHS
CrIoco0iB 3aXMCTy IpaB B 3aKOHax. B ymMoBax IIBHAKOTO
PO3BUTKY E€KOHOMIYHMX, MaTepialbHAX BITHOCHH TpaK-
TUYHO CKJIATHO TEepen0adynuTH BCi MOXIIHMBI BiTHOCHHU Ta
CHUTYaIlii, 0 MOXYTh BHHHKHYTH, ACAKi 3 HHUX B3araii
MOXXYTh OyTH yHIKaJbHUMHU Ta IOOAWHOKHMH, a BHeEcCe-
HHS 3MiH J0 3aKOHiB, mo OyxyTh mepexdadatu cmocio
3aXUCTY JIUIIE TSI ISKITBKOX CIIPaB He Mae ceHcy [4].



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Exonomixa. @inancu. Ilpaso. 2022. Ne 8

Cepenl OCHOBHUX CIIOCOOIB 1T03aCYIOBOTO BUPIIICHHS
OUBUIBHUX CTOPIB (KOHQIIKTIB), SIKi HE TOTPEOYIOTh WiT-
KOro JIOTPMMaHHS HOPM MpOIECyaJIbHOTO IIpaBa BU3HA-
YaroTh: CAMO3aXHCT, IEPETOBOPH Ta MEIaIlilo.

CTOCOBHO TaKoro croco0y 1mo3acyIOBOTO BUPIMICHHS
criopy (KOHQIIIKTY), SIK CaM0O3aXHUCT, CIiJ 3a3HAYHTH, IO
BiH € e(DEKTHBHUM CIIOCOOOM 3aXHCTY MPUBATHOTO NpaBa,
OJTHaK 0OMEKYEThCSl 4aCOM Ha HOro 3acTocyBaHHs. Tak,
II.JI. T'yiiBaH BH3Ha4ae CaMO3aXUCT SIK SKYyCh AKTHBHY
IiT0, a Oyb-sIKa Misl Ma€ CBOE iICHYBAHHS Y Yaci, TOX BaXK-
JIMBUM € BU3HAYECHHS Li€l i1 sIK BiTHOCHO Yacy BYMHEHHS
IHIIMX 7iH, TaK 1 TpUBANOCTI CyO’ €KTHBHOTO IpaBa Ha ca-
Mo3axucT [5, c. 43]. Tak, caM03aXHCT, SIK CIOCIO 3aXUCTY
LUBUILHOTO NPaBa, IOYMHAETHCSI B MOMEHT IOCSTaHHS Ha
Cy0’€KTHBHE TpaBO, caMe B MOMEHT IIPaBONOPYIICHHS,
OJIHAK B OKPEMHX BHIIaJIKaX BiH TaKOX MOJMJIMBHI 1 10
MOYaTKy Takoro rnocsranHs. OTxe, TPUBAIMI TEPMiH IS
CaMO3axHCTy He Iepen0adeHuii, a caMme IMOPYIIeHHS MOXe
OyTH BUSIBIICHO 3HAYHO Mi3HilIe, 0co0a MOXKe OUYiKyBaTH
BUKOHAaHHSI 000B’SI3Ky, CIIO/IIBATHCH Ha JOOPOCOBICHICTh
3000B’s13aHOT 0co0OM, a Yac CIuiMHe. Y MiJICYMKy, camo-
3aXHCT, SIK CHOCI0 3aXUCTy UUBUIBHHX IIpaB, MOXe OyTH
3aCTOCOBaHMH y pasi 0e3nocepeHbOro MOpymeHHs abo
3arpo3u MOpYyLIEHHS Cy0’€KTUBHOTO IpaBa.

VY pasi nopyureHHs 3000B’I3AIEHUX TPABOBIIHOCHUH,
3a BIICYTHOCTI iX 3a0e3MeYeHHs, y pa3i MOPYIICHHS BH-
MOT 3aKOHOJABCTBA 3 JOTPHUMAHHs MHUCHMOBOT hopMH J10-
TOBOPY, y pa3i 3BEepHEHi 10 cyny Oyjae AOCHUTH CKJIaJHa
mporeaypa Joka3yBaHHs (akTy iCHyBaHHS 3000B’sI3aHHS
Ta HOr0 MOPYIIEHHS B yMOBaX 3aJy4eHHS 3HAYHOI Kilb-
KocTi cBinmkiB. OgHaK CTOPOHM 3000B’S3aMPHHAX BiIXHOCHH,
YKJIQIAl04M JIOTOBIp Oa)kajli HACTaHHS IPABOBUX Hac-
JIJKIB, ajJi¢ B CHIY MIEBHUX OOCTaBHH, MOKJIHBO TaKOX B
MOPYIICHHS MPUHLIUIY T00OPOCOBICHOCTI OHA i3 CTOPIH
JIOMTyCTHIIa IOPYIICHHS B3ATUX Ha ceOe 30008’ s13aHb. Jliis
BiZTHOBJICHHS JIOBIPH KOXKHOI 13 CTOpiH, 33/ 30epexKeHHs
CTOCYHKIB, IIJIOBOi pemyTaiii CTOPOHH MOXYTh 3acCTO-
CYBaTH TakWi BHJ I03aCyZOBOTO CIIOCOOY BHUPIIICHHS
criopy (KOHQUIIKTY) SIK IEpETOBOPH.

Y 1KY He MICTHTBCS TaKoro 3aco0y 3aXHUCTy IMBUTBHIX
npaB, SK [EPEroBOPU, OJHAK CaMe IMeperoBOPU BHUCTY-
MAIOTh CIIOCO0OM JOCYHOBOTO (II03aCyIOBOTO) BPETYIIIO-
BaHHsI CTOPiB (KOHQIIIKTIB).

VY cBoiii cyTi neperoBopu € iHpopMarIiifHO-KOMYHiKa-
THUBHOIO JIOMOBJICHICTIO CTOpPiH /ISl BHpIIICHHS KOH(-
nikty. Came mijJ 4ac NeperoBopiB CTOPOHH, MK SIKUMH
BUHUK CITip, MalOTh MOJJIUBICTh JIOMOBHUTHCS IIPO Te, SIK
BPETYJIIOBATH KOH(IIKT, a TaKOX Ha B3aEMOBHIIIHUX
YMOBax CKOOPJIWHYBATH CIIUIBHI Jii Ta MPOKOHTPOIIO-
BaTH yMOBH BUKOHAHHSI.

VY nepeBaxkHii OUIBIIOCTI BUMAJKIB NEPEroBOpU BHC-
TYMalTh HAHOLIBII JOCTYIMHUM i €()EeKTUBHHM I103aCy-
JIOBUM CIIOCOOOM BHPILIIEHHS IUBLILHO-ITPABOBOTO CIIOPY
(xoH(QIKTIB), MO He NMOTpeOye 3HAUYHMX (HIHAHCOBHUX BHUT-
paT i He CTAaHOBHTH XXOJHOTO PHU3UKY JJIS CTOpPiH, a Ta-
KOX, III0 € BAXJIMBHUM, IHIMIIOIOTECS CAMUMH CTOPOHAMH.
CaMe meperoBopH € IeplIuM KPOKOM Ha IUIAXY HNPUMU-
PEHHS CTOpIH Ta 3aXHCTy MOPYLIEHOTO, OCIOPIOBAHOTO
YM HEBM3HAHOTO IIpaBa.

C.B. BacuineB 3a3Hadae, 10 «IIEPETOBOPU € CaMOC-
TIMHUM, HE3ICKHUM y CBOEMY PETYIIIOBaHHI Ta iCHYBaHHI
BiZl CyZ0OBOi cucreMH. BiH XapaKTepH3yeTbCs BETHUKHM
CTYIEHEM JMCIIO3UTUBHOCTI 3 MiHIMAJIbHUM BTPYYaHHIM

3 00Ky nepxaBu. Poib 0CTaHHBOT 3BOAUTHCS 10 OQiIii-
HOTO BH3HAHHS I103aCyJOBOi CHCTEMH albTEPHATUBHOTO
BUPIIICHHS MTPAaBOBHUX CIIOPIB 1 3a0e3NeUYeHHs] HAJIEKHUX
yMoB ii ¢pyHKIioHYBaHH»[4, ¢.27].

Opnak mpobJieMa y 3aCTOCYBaHHI MEPEroOBOPIB IMOJIs-
rae y Tomy, Io:

1. IleperoBopu € cyTo HOOPOBUIEHUM IIPOIIECOM, ajie
TOAI KOJMM KOHQIIIKT Ma€ TPUBAIUH XapakTep, eperoBopu
MOXYTh 3aKiHUUTHCH, TaK 1 HE OYABIINCE.

2. KoxHa 3i cTOpiH neperoBopiB y OyIb-sSKuii yac, Ha
OyIp-IKOMY eTami Ma€ TIpaBO BiAMOBUTHCH BiIl MPOBe-
JICHHS TIEPETOBOPIB Ta 3BEPHYTHUCS NI0 CyIy ab0 CKOpHC-
TaTHUCS IHIIMM BHIOM I103aCYIOBOTO (IOCYIOBOTO) BUPI-
IIEHHS CTIOPY.

3.V pa3i HOoCATHEHHS CNIBHOTO, TO3UTUBHOTO PE3YIib-
TaTy MPOBEJCHHS MEPEroBOPiB, CTOPOHH JOMOBIISIOTHCS,
SKUM LIIIXOM OYyAyTh O(OPMIICHI pe3yNbTaTH y3TOmxKe-
HOTO BHPIIIEHHS CIIOpY, PO L0 YKJIaJaeThCsl BiAMOBI/-
HUH (YCHHUIT a00 MHCHMOBHIA) NMPAaBOYMH. Y TakoMy Ipa-
BOYHMHI CTOPOHH MOXXYTb BU3HAUUTH YMOBU BHKOHaHHS
JOCSTHEHHX JIOMOBJICHOCTEH Ta BCTAHOBHMTH BiIIIOBiNAIIb-
HICTB 3a iX mopymeHHa. OfHaK SKII0 He Oyae NMpaBoYMH
MOCBITMCHUH HOTapiaJIbHO, BUHUKAE PU3MK HOTO HEBU-
KOHAHHSL.

4. VY pa3i HEeBUKOHAHHS YMOB JOMOBIIEHOCTI, JTOCST-
HYTHX 3a CIUJIBHAMH B3a€MOBHTIIHUMH, K AyMaiH CTO-
POHH, pe3ylbTaTaMH IEPETOBOPIB, KOXKHA 13 CTOPIH Mae
MPaBO 3BEPHYTHUCS JI0 CyIy 3a 3aXHCTOM IOPYIIEHUX, OC-
MOPIOBAaHMX, HEBU3HAHKX MPaB a00 3BEPHYTHUCH 3a IHIIUM
BUJIOM JIOCYJJOBOTO BUPILIIEHHsI CIIOpY (HAIIPUKIal, 3Bep-
HYTHCH JI0 TPETEUCHKOTO Cyy).

Tak, meperoBopH, Xo4 i BU3HAYAIOTHCS K €EKTHUB-
HHUH croci0 1mo3acy10BOro BHPIIIEHHS CIIOPY Y 3aXHUCTi
IUBUILHOTO TIpaBa Ta iHTEpecy, 3aJMIIA€ThCS PU3HK He-
BUKOHAHHS, a00 HEMOBHOTO BHKOHAHHS JOCATHYTHX IO-
MOBIICHOCTEH, III0 MOXKE, 31 CBOI'O OOKY, 3aTATHYTH IPO-
IIEC 3aXHCTY MOPYIIEHOTo IIPpaBa y Jaci.

Takox ciif 3a3HAYUTH, OO0 B YKJIAJCHHI JOTOBOPIB
CTOpPOHH 3000B’I3aNBHAX TPABOBITHOCHH HE 3aBXK/IH BKIIFO-
YaloTh Y 3MICT JOTOBOPY IHIII CTIOCOOW BUPIIICHHS CIIOPIB,
okpim cynoBoro. OHak Bce yacTille YYaCHUKHU JIOTrOBIp-
HHX BIIHOCHH MOXXYTb BKIFOUUTHU y 3MICT JJOTOBOPY PO3-
it «lHII MONOKEHHsT JA0roBopy». Takuii po3ail Bce
YacTillle BKIIIOYAETHCS Y CTPYKTYpPY THIIOBHX JIOTOBOPIB,
SKI 3aTBEP/KYIOTHCSl BIAMOBIAHUMH JEp>KaBHUMH Opra-
HaMHU JUIi OKPEMHX BHJIB JIOTOBIPHUX ITPaBOBIJHOCHH.
Sk paBmIto, Y po3zin «IHII HOJOKEHHS JOTOBOPY» BKIIIO-
YaloTh IyHKTH, SIKI PETYIIOI0Th MOPSIJIOK BUPIIICHHS CIIOPIB,
3acTOCyBaHHS (hOpC MaXOpHHX 0OcTaBUH Tomio. CBsATO-
ciaB CBSTIOK HaroJoIlye, Mo aHali3yloud YMOBH THIIO-
BOTO JIOTOBOPY Ha eTarli Horo MiNUCAHHS CIiJ| IETaJIbHO
TMPUIUTATH yBary MOPSAKY BUPIMIEHHS CHOPIB, OCKITBKH
el TMOPSAAOK MOXKE MICTUTH YMOBH JOCYAOBOTO BpEry-
JIOBAHHS CIOPY; AOCYAOBE BPETyJIIOBaHHS CIOPY CIpS-
MOBaHE Ha BHPIIICHHS 11032 MEKaMHU CyIy pOo30DKHOCTEH
MDK CTOPOHAaMH II0 JIOTOBOPY 3 METOIO €KOHOMII yacy Ta
JIOCSITHEHHIO 0a’kaHOTO ISl CTOPiH pe3yibrary [7].

Tako>k BUPIIICHHS CIIOPiB MIUITXOM IIEPETOBOPIB Y TIO-
PAAKY 10CYI0BOTO (1103aCyJ0BOTO) BPETYIIIOBAHHS CIOPY
(xoH(DIIKTY) 3 METOI0 3aXWCTy MOPYIICHOTO TIpaBa, Bil-
MOBIZTHO 0 CTPYKTYPH 3MICTYy JIOTOBOPY, MOXYTb MaTH
T.3B. «3aKJIOYHI» MOJOKEHHS, SKI TAKOX CIIPIMOBAHO Ha
BU3HAYEHHS TIOPSIJIKY BPETYJIFOBAaHHS CIIOPIB, 3aCTOCYBaHHSI

19



ISSN 2786-5517 (Online), ISSN 2409-1944 (Print). Economics. Finances. Law. 2022. No 8

oO0cTaBMH HemepeOOpPHOI CHIIM K MACTaBy [UIS 3BiNb-
HEHHA BiJ BiIIIOBINAJIBGHOCTI 32 HEBUKOHAHHS 3000B’sA3aHb
3a JJOTOBOPOM, IIIO OCOOJIMBO CTajl0 aKTyaJbHHUM I/ 4ac
Iii KapaHTHHHUX OOMEXEHb Ta OCOOJHBO aKTyaJTbHUM
ctaino 3 24 mrotoro 2022 p. y 3B’53Ky i3 BBEICHHSIM BO€H-
HOTO CTaHy B YKpaiHi.

BilHOCHO HOBUM T103aCyJIOBHM CIIOCOOOM 3aXHCTY MpH-
BaTHUX IIpaB LUISIXOM BHPILICHHsSI LMBUIBHUX CIIOPIB
(xoHOmikTiB) € Menianis. 16 mucronmana 2021 p. Meniamiro
BH3HAaHO Ha 3aKOHOJABUOMY piBHIi, OCKiJIbkM BepxoBHa
Pana Ykpainu npuiinsiia 3akon Ykpainu «IIpo meniariitoy.
BinmosimHo 1o 1. 4 cT. 1 «Memiamis — mo3acyoBa 100po-
BiJIbHA, KOH(ifeHIilHa, CTPYKTypOBaHa MPOLEAypa, ITiJ
Yac KO CTOPOHH 3a JI0TIOMOT010 MejtiaTopa (MeiaTopiB)
HaMaraloThCs 3aIo0irTH BUHUKHEHHIO a00 BpEryioBaTH
KOHQUTIKT (CITip) IMIITXOM IeperoBopiBy [8].

YV 3apyOiXKHIHN MPAKTHLI MEIaIlis € TOCHTh TIOIHPEHAM
3ac000M 3aXHCTy NPUBATHUX IPaB, B JESIKUX KpaiHax,
Awnrmis 1 Yense, Itamis, Himeuunna (y ZeSKHX KaTero-
pisIX CIpaB) MoOMepenHe MPOBEICHHS POLEIYypPH Memialil
€ 000B’SI3K0BOI0. Y 3BEPHEHHI JI0 Cy/y, MOJIAI04H MO30BHY
3as1By, aJ[BOKaT Ma€ MOAATH TaKOX JOKYMEHT, LIO IOC-
BiJJUy€e NEpPBUHHY crnipoOy Mmenianii. B Ykpaini Toyarscs
JCKYCIi 3 IPUBO/Y HEOOXITHOCTI 3alPOBAKEHHS MeJli-
arii sk 00OB’SI3KOBOI JTOCYZOBOI MPOIECIYPH 3ajyisi 3a-
XHCTY HOPYIICHOTO IpaBa IUIIXOM MHPHOTO BpPEryIIo-
BaHHS criopy (KOHDIIKTY).

VY 3axucTi MOPYIIEHOTO MpaBa, [0 3yMOBUJIO BUHHK-
HeHHsI cnopy (KOH(]IIKTY), MepeBarn Memiarmii mposBis-
FOTBCS Y THYYKOCTI IPOIIECy, IIBUIKOCTI BUPIMICHHS CHIOPY,
MOJJIMBOCTI 30€epeXeHHS pemyTamii, a Takox 30epe-
JKSHHSI IPYXKHIX a00 MapTHEPChKUX BiIHOCHH.

VY 3acrocyBaHHI MpOIEIypHd Memiaiii CTOPOHH MO-
KYTh HPUATH 10 KOHCEHCYCY, OJJHAK BHPIIICHHS CHOPY
MOXKE BUHMTH 3a MeXi IMpeaMeTy IMOpYLIEHOTo IpaBa,
LIJISIXOM 3MEHIIEHHSI BapTOCTi MaiiHa, cyMH 3abopro.a-
HOCTI, a TaKOXX MOXYTh OYTH JOCSTHYTi JIOMOBIJICHOCTI,
0 B3araji He OyAyTb CTOCYBAaTHCh 00CATY MOPYIICHOTO
npaBa. Lle mosicHIOETBCS THM, IO y Menialii 3aCTOCOBY-
IOTHCSI HE 3aKOHO/ABYi ITOJIOKEHHS 3 HasBHOCTI YM Bi-
CYTHOCTI TpaBa Ta O3HAK HOTO IMOPYIICHHS, MeIiaTop
MpaIoe 3 eMOLIsSIMU y4acHUKIB cropiB. Came y mporeci
Memianii CTOpOHH MOXYTh BUPA3UTH CBOI MPeTeH3ii 0AnH
JI0 OJHOTO HE JIMIIE LIOA0 MOPYIIEHOTO NpaBa, peaiisy-
I0YM CBOE NPaBO HA 3aXHUCT, & TAKOX MOXKE BIAKPUTH
ocobucTi 00pasu, SKi MOTJIM BIUIMHYTH Ha caM (aKT I1o-

Cnucok eukopucmanux oxicepesn

PYILEHHS1, HEBU3HAHHS Y1 OCIIOPIOBaHHS LIMBUILHOTO MPaBa.

Meniauis B YKpaiHi Jniie HaOupae NOMyJSPHOCTI SIK
3acib 1mo3acy10BOT0 BPETYIIIOBaHHS cIOpY (KOHQIIIKTY) B
MPOILIEC] 3aXMCTY IMBLIBHUX TpaB. OHAaK HAsBHICTH MIPO-
(ibHOTO 3aKOHY HE 3a0e3euye aKTHBI3aIlil0 BCeOIYHOro
3aCTOCYBaHHS Meialii SK 103acyI0BOrO BHPIIECHHS CIIOPY
(xou(mikty). Ha gymky 6araThOX MpaxkTHKIB JIAIIE iHTET-
patis Memiarii y CyJOBY CHCTEMY SK 0OOB’S3KOBOI IpO-
LeypH HaJlacTh MOXKJIMBICTh YYaCHHKaM LIUBUIBHUX I1pa-
BOBIIHOCHH Ha MOYaTKy 0OpaHHS (POPMH 3aXUCTYy BH3HA-
YUTHCH BITHOCHO CYJOBOTO CIIOCOOY 3aXHCTy IpaBa ado
M03aCyZI0BOTO MHUPHOTO CIOCO0Y BIJIHOBJIGHHS MOPY-
IIICHOTO MIpaBa.

BUCHOBKH

Ha mincraBi nmpoBeneHOro JOCIIHKEHHsT MOYKIIMBO 3pO-
OWTH BHCHOBOK, 1110, 0€3yMOBHO, CYJOBHI 3aXUCT MOpY-
IIEHOTO TIpaBa € TapaHTOBaHA JEPKABOIO MOXKIMBICThH
IPSIMOTO 3aCTOCYBAaHHS IIPHUMYCOBOI CHJIM JIepKaBH, sIKa
J03BoJIsiE OyTH BIIEBHEHUM Yy BHKOHAaHHI CTOPOHOIO, SIKa
MOpYIIFJIa IMBUTBHI TIpaBa iHIIOT 0COOM, BUKOHATH CBOT
3000B’s13aHHS Ta (a00) BiTHOBUTH MalfHOBi BTPATH.

OpHak 1mo3acyIoBi clocoOn 3aXHCTy MIPUBATHUX TPaB
3a0e3MedyoTh He JIMIIE MOMIIMBICTH 1033 CYIOM BHDi-
IIMTH CIPHI TIMTAaHHS, a TAKOX 36KOHOMHUTH Yac, (piHaH-
COBi pecypcH, 30eperté ApykHi ab0 mapTHEPCHKi CTO-
CYHKH, a TaKO)X BUHTH 3a MEXi CIIPHOTO IpPaBOBiJHO-
IICHHS 1 OTPUMATH TOJATKOBI OOHYCH y 3aXHCTI MOpyIIIe-
HOTO, HEBU3HAHOTO 200 OCIIOPIOBAHOTO MPaBa.

[IpobGnemu peanizallii mpapa Ha 3aXUCT MO3aCyT0BUMH
Croco0amu BpETYIIIOBaHHs CHOpPiB (KOHQUIIKTIB) roJsira-
I0Th Y HEJIOCTaTHbOMY IOLIMPEHH] iH(opMaLii mpo 0coo-
JIMBOCTI 3aCTOCYBaHHS KOJKHOTO 3 BHIB 3aXHCTy LIUBLIb-
HHX TIpaB.

AxTuBizaris iHpOpMyBaHHS yJaCHUKIB IMBUIGHUX ITpa-
BOBITHOCHH TIPO OCOOJIMBOCTI CAMO3aXHCTy y 3aXUCTI LU~
BUTPHOTO TIpaBa, IHTETPYBaHHSA MeZiamii B CYHZOBY CHC-
TeMy YKpaiHM SK aJbTEPHATUBHOI'O [103aCyA0BOTO CIIO-
co0y 3aXHCTy IPUBATHOTO MPaBa, MiABUILEHHS KyJIbTYpH
MIePEroBOPIB 3311/ BPETYJIIOBAHHS CHOPIB Y pa3i MOPYILICHb
3000B’s13aIbHUX MPABOBITHOCHH, 3HAYHO ITiABHIIMTH 3aC-
TOCYBaHHS 3a3HAYECHMX I103aCyJIOBHX 3aCO0IB 3aXHCTy LIH-
BUIBHUX IPaB Ta JI03BOJIUTh PO3BAHTAXKHUTHU CYAH 1 3a0e3-
NeynTh eQEeKTUBHY peajizalilo cy0’€KTaMH IUBUILHHX
MPaBOBIJIHOCHH ITPaBa Ha 3aXHCT.
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PROBLEMS OF IMPLEMENTATION OF EXTRAJUDICIAL METHODS
OF PROTECTION OF CIVIL RIGHTS

Introduction. The right to protection is one of the main powers of subjects of civil legal relations. The definition of jurisdiction in
the law is aimed at eliminating the violation of the law and the influence of the subject of civil legal relations on ensuring the real
exercise of civil rights.

The purpose of the paper is to study the problems of applying the system of forms and methods of out-of-court settlement of civil
legal disputes (conflicts) by conducting an analysis of theoretical and practical aspects.

Results. The non-judicial form of protection of civil rights is determined by the possibility of choosing among the indicated
methods of protection of private rights among several non-judicial (non-jurisdictional) methods of dispute resolution.

This method of out-of-court settlement of a dispute (conflict), such as self-defense, is an effective way of protecting private law,
but it is limited in time of application.

In order to restore the trust of each of the parties, preserve relations and business reputation, the parties can use such an
extrajudicial method of resolving the dispute (conflict) as negotiations.

Although negotiations are defined as an effective method of out-of-court settlement of disputes with the protection of the rights
and interests of citizens, there remains a risk of non-implementation or incomplete implementation of the agreements reached, which,
in turn, may lead to delays in the process of timely protection of the violated right.

Mediation is a relatively new out-of-court way of protecting private rights by resolving civil disputes (conflicts).

When using the mediation procedure, the parties can reach a consensus, but the resolution of the dispute may go beyond the
subject of the violated right.

Conclusion. Out-of-court methods of protecting private rights provide an opportunity not only to resolve disputed issues outside
the court, but also to save time, financial resources, preserve friendly or partnership relations, and also to go beyond the boundaries
of a contentious legal dispute. relations and receive additional bonuses when defending an infringed, unrecognized or contested
right.

Keywords: extrajudicial method of protection of civil rights, self-defense of private law, negotiations, mediation
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CBITOBA ®ITHAHCOBA APXITEKTOHIKA: CYYACHHMI CTAH TA HAIIPSIMA PE@OPMYBAHHS

Y cmammi Oocnidosceno cymmuicmv nowammsa «ceimosa (hiHaHCO8a APXIMEKMOHIKAY, BUSHAYEHO U020 BIOMIHHICMb 6i0
¢hinancosoi’ apximexmypu. Busagneno npoonemu, 3azpo3u i pusuxu (yHKYIOHY8AHHS CEIMOB0I QIHAHCO80I ApXIMEKMOHIKY, PO3POONEHO |
061pynmogano Hanpsamu ii pepopmysannsn 6 cyuacnux ymosax. Ceped OCHOBHUX HANPAMIE pehopMYyBaHHA C8imMO06oi PiHaHCOBOT
apximeKmoHiku 3a3Hayeno HeoOXiowicmv yugposizayii, ingopmamuszayii i mepedicusayii c8imoeo2o GiHanco8o2o npocmopy;
PO3pobaenHs cmpameeii Kibep3axucmy, Cimoeoi eKOHOMIKU I HAYIOHANbHUX eKOHOMIK KpaiH c8imy, a MakKoxic NiOGULEeHHs.
eghexmuerocmi i pe3ybmamueHoOCmi MINCHAPOOHOI (PIHAHCOB0T NOIMUKU.

Knrouosi cnosa: ceimosa ¢hinancosa apximexmouixa, ¢hinancosa apximexkmypa, Qinancoea cucmema, QiHancosi pusuxu,

3aeposu, Qinancosa besnexa, pepopmyeanHs

BCTYII

Posmouara BiifHa pocii MpoTH YKpaiHH BUKJIHKaIa
nopyliieHHs (iHaHCOBOI PIBHOBArH y CBITI 1 CIIPUYMHUIIA
HeoOXiHICTh peOpMyBaHHS ICHYIOUOi CTPYKTYpH CBi-
TOBOT (DiHAHCOBOT aPXITEKTOHIKH.

Sk HiKOJM paHille, 3arOCTPUIINCS MPOOJIeMH, OB’ s-
3aHl 3 BUHMKHEHHSIM TJI00aIbHUX KPH30BHX SBHLIL Y (¢i-
HAHCOBIl, CKOHOMIYHI, EKOJIOTIUHI, CoIliaNbHii cdepax
CBITOBOI CKOHOMIKH. 3pOCTaHHS MIrpamifHUX MOTOKIB,
BOEHHHUX 1 COIIiaJIbHUX BUTPAT, BapTOCTI CHEPTEeTUYHHX
pecypciB, MPOAYKTIB Xap4yBaHHS, YCKIAIHEHHS JIOTICTUKH
Ha ()OHI BUHUKHEHHS iHQILIIIIHIX KOJIMBAHb, ITiIBHIICHHS
OOJTIKOBOI CTaBKM IEHTPATbHUX OAHKIB PO3BMHEHMX KpaiH
CBITY, (hOpMyBaHHS HOBHX OJIOKIiB, 3MiHa BEKTOPIB iHTeT-
pauii CHpUYMHSIIOTH TOSBY O3HAK IMOPYIICHHS OalaHCy
MK (IHAHCOBO-EKOHOMIYHOIO Ta BOEHHOIO OE3MEKOI Y
CBITI i MATUMYyTh HETaTUBHI JOBrOTPHUBAJI HACITIJIKU JUIs
CBITOBOI (piHAHCOBOI apxiTekToHikM. B mux ymoBax moc-
Ta€e HEOOXIHICTh PO3POOJICHHSI CBOEYACHUX TaKTHMYHUX 1
CTpaTeriyHuX 3axo[(iB, CIPSIMOBAaHUX Ha peOpMyBaHHI
iCHY!04O0i CBiTOBOI (DiHAHCOBOI apXiTEKTOHIKH IIij] BILIH-
BOM PI3HOMaHITHHX 3arpo3, YAM i 00yMOBIIOETHCS aKTy-
ANBHICTH 00pPaHOT TEMU JTOCTIIKCHHS.

MATEPIAJIM TA METOJIU

VY cTaTTi BUKOPHCTAHO 3arallbHOHAYKOBI Ta CHEIiaibHI
METO/IH, a caMe ICTOPUYHHIA — JJIsl BUSIBIICHHS [IEPEyMOB
BUHUKHEHHS1, (OpMyBaHHsI Ta PO3BUTKY CBITOBOI (piHaH-
COBOI apXIiTeKTOHIKH;, MIATEKTUIHUN — Mif Yac pO3IJIsILy
TIPOLIECIB Ta 3MiH, 110 BiOyBalOThes y (piHAHCOBIN apXi-
TEKTOHILI Ha Cy4YaCHOMY €Talli pO3BUTKY CBITOBOI €KOHO-
MIKH; IHIYKIIi, DSAYKIii — JJIs BUSBJICHHS MPUHIIUIIIB,
3aKOHOMIpPHOCTEH 1 TpoOJieM PO3BUTKY CBiTOBOI (hiHaH-
COBO{ apXiTEKTOHIKH; aHalli3y, CHHTE3Y, JIOTTYHOTO y3ara-

JBHEHHS — JJIS BHSBIICHHS 3arpo3 y CTPYKTYpi CBITOBOT
(hiHaHCOBOI apXiTEKTOHIKH Ta PO3POOIICHHS HAIPSMIB Il
pedopmyBanss. [HpopmaniiiHy i (paKTOIOTIYHY OCHOBY
JIOCITIKEHHS CTAHOBIIATH 3BITH 1 OQiliiiHI mPOrHo3u Mixk-
HapoJHOTro BamoTHOTrO (oHay, CBiroBoro 6anky, Opra-
Hi3alii E€KOHOMIYHOTO CHIiBpOOITHHITBA Ta PO3BHUTKY,
HAYKOBI TIpalli BITYM3HSAHUX 1 3apyOiKHUX OCIITHHKIB,
odiuiitai InTepHer-pecypen.

META craTTi — JOCHiDKEHHST TIPOOJIeM, BHUSBICHHS
3arpo3 i pu3uKiB (YHKIIOHYBaHHS CBITOBOI (piHAHCOBOI
apXITEeKTOHIKH, po3poOKa Ta OOTPYHTYBaHHS HAIPSAMIB ii
pedhopMyBaHHS B Cy4acHHX yMOBaXx.

PE3YJIbTATH

[Mepr HiK 3yNMHUTHCS Ha JOCIIPKEHH] Cy4acHUX Tpo0-
JieM 1 MepCHeKTHB PO3BHUTKY CBITOBOI (hiHAHCOBOI apXi-
TEKTOHIKH, PO3IVITHEMO ICTOPHYHI aCIEKTH Ta 3aKOHO-
MipHOCTI ii cTaHOBNEHHS Ta (QyHKIIOHYBaHHS, a TaKOX
€KOHOMIYHY CYTHICTb 3a3HAU€HOTO MOHSTTSI.

ABtopu nocibHuKa [1] 3a3Ha4aroTh, 1m0 (HOPMYyBaHHS
e(eKTUBHOI (hiHAHCOBOI apXiTEKTOHIKM po3movaiacs Ha-
npukiami 1990-x pp. XapakTepHUME O3HAKaMH (PiHAHCOBOI
ApXITEKTOHIKM € MUTICHICTh, 1€PapXi4HIiCTh, TapMOHIN-
HICTh, UyTIUBICTh, aIaITHBHICTh, IHTETPATUBHICTD, CTiH-
KiCTh, IPOCTOPOBicTh. BogHowac min (iHaHCOBOIO apXiTek-
TOHIKOIO PO3YMI€THCSI MPOCTOPOBO-YACOBA KOMIIO3HILIS
B32€EMO3AISIKHUX Ta B3aEMOIIOB’SI3aHUX €JIEMEHTIB (hiHaH-
COBOTO CEpEeNOBHIIA, L0 XapaKTEePH3YEThCS 3IAaTHICTIO
3MIHIOBaTUCS TiJl BIUIMBOM BHYTPILIHIX Ta 30BHINIHIX
YMOB 3 METOIO ITOJI0JIaHHSI IPOTHPIY PiHAHCOBOT TI100aTi-
3anii. Takox 3a3Hava€eThCs, MO (iHAHCOBA apXITEKTOHIKa
Mae J1Ba CKJIaHUKN — IHCTUTYLIHHUN Ta perysITHBHHUIA [ 1].

Binpnricte HayKoBIIB, po3risaaodn (iHAHCOBY CHC-
TEeMy KpaiHM 3 TO3ULIH apXiTeKTOHIKHM, HaMararoTbCs y
BHU3HAYCHHI OCHOBHHX IOHSATh BUKOPHCTOBYBATH CHCTEM-
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mui migxig. Tak, O. IlopTtHa po3risimae CHHEPreTHYHI
e(eKTH apXiTEeKTOHIKH CYKYITHOTO (DIHAHCOBOTO TTOTSHITIATY
KpaiHH 1 IPOIOHYE MiJ HOTO apXiTeKTOHIKOIO PO3IIIAAATH
CTIMKHIA B3a€MO3B’SI30K CKJIAJOBUX CYKYIHOTO (hiHaHCO-
BOTO MOTEHINiaNly KpaiHW, SKWH BiANOBiga€ HOTO BHYT-
pilIHIA CYTHOCTI, Hajae HOMy LITICHOCTI Ta rapMOHIMH-
HOCTiI i 3abe3neuye edekTuBHE (POpMYBaHHS, HAKOIH-
YCHHS Ta BHUKOPHCTaHHS (DIHAHCOBUX PECYpCiB, CIHpa-
FOUHCh CaMe Ha CUCTEeMHUH miaxin [2].

T.J1. Heunmopenko ta O.C. MycsTOBCbKa MOTITHOIIOIOTH
BHUKOPHCTaHHSI CHCTEMHOT'O IiJIXOMy /10 BU3HAUESHHS MO-
HATTS (DiHAHCOBOI ApXiTEKTOHIKH, MiJ SKUM PO3YyMIiIOTh
IIPOCTOPOBO-YACOBY KOMITO3HIIIIO0 B3a€MO3AJIC)KHUX 1 B3a-
€MOIIOB’I3aHUX €JIEMEHTIB (hiHAHCOBOTO CEpEeOBHIIA,
SIKi XapaKTepPU3YEThCS 3MATHICTIO 3MIHIOBATHCS TiJ] BILTH-
BOM BHYTPIIIHIX Ta 30BHIIIHIX YMOB i3 METOIO TOOJaHHS
mpoTHpid QinancoBoi rmobamizanii. Ha mymxy aBTopiB,
npeaMeToM (DiHAHCOBOT apXiTEKTOHIKH € 3arajibHi 3aKo-
HOMIPHOCTI IOOY/IOBH LITICHUX CHCTEM, BU3HAYAIbHUMHU
pHcaMH SIKUX € CaMOJIOCTaTHICTh, BHYTPILIHS €IHICTB,
3aBepuIeHICTh. BogHoUac ocobnuBa yBara MpHIUISETHCS
HeoOxinHocTi 1MpoBizauii (iHAHCOBOI apXiTEKTOHIKH
[IJISIXOM BIPOB/KEHHS U(PPOBUX TEXHOJIOTIH [3].

dinaHcOoBa apxiTEKTOHIKa PO3MIIAETHCS HA CBITO-
BOMY, HalliOHAJIEHOMY, PEriOHAILHOMY, MICLIEBOMY PIBHSX,
a TaKOX Ha PiBHI OKpEeMHX Cy0’€KTIB TOCIIOIapIOBAHHS.

Ha mymxy 3. JlynumwmH rnobansHa ¢iHaHCOBa apxi-
TEKTOHIKa MOBHHHA BiIOOPaKATH B3a€EMO3AICKHICTH MaKpO-
€KOHOMIYHUX 1 (pIHAHCOBHX aCHEKTIB 31 CTPYKTYPHHMH,
COLIIATFHUMH Ta TyMaHITApHUMH TIPOOIEMaMHt 1 MaTh 03-
HaKW CHCTEMHOCTI, TOOTO CTPYKTypOBaHOi opraHi3amii. 3ac-
JIYTOBYE yBaru aBTOPChKE BH3HA4YCHHs (DiHAHCOBOI apXi-
TEKTOHIKH SIK CYKYITHOCTI OKpPEeMHX HaWlOuIbLI iHTErpo-
BaHMX cdep 1 JaHOK HalliOHAIBHUX ()IHAHCOBHX CHUCTEM,
¢yHKIiOHATBHUX (HOPM OpTraHizalii BAIIOTHUX BiJIHOCUH
Ta CBITOBHX (pIHAHCOBHX OpraHi3ailiid, mo 3a0e3meuyoTh
Ha/IHalliOHABEHE PETYIIIOBAaHHS 3 METOO ITOCHJICHHS CTil-
KOCTI CBITOBMX (DIHAHCOBHMX PHHKIB, HAI[lOHAJHHUX Ba-
JIOTHUX DPHWHKIB Ha OCHOBI IPHWHIMIIB 1 MEXaHIi3MiB
PHHKOBOTO Ta ITO3apMHKOBOTO PO3IMOJLTY 1 HepeposIo-
Iy CBITOBHX (hiHAHCOBHX peCypciB Ta Kamitany [4].

1. KotpkamnoBa-JIutBuH [5] TOIOBHY poJb HAIllOHAIHEHOT
(iHaHCOBOI apXiTEKTOHIKA 0aYUTh Yy PO3IOiNI Ta mepe-
po3moaini (piHaHCOBOTO KaIliTally Ta BHOKPEMIIIOE SKICTh
(yHKIIOHYBaHHS (PiHAHCOBOI APXITEKTOHIKH, 5IKa, HA TyMKY
ABTOPKH, JICKOMIIO3Y€EThCS HAa aKyMYyJIAIi0 (DiHAHCOBOTO
KaIlliTany, YIpaBiiHHS PH3UKAMH, CTBOPCHHS Ta OOMIH
iHpopMalliero, 3a0e3neueHHs] KOHTPOITIO 3a (DiHAHCOBUMH
aKTHBaMH, 3HIDKEHHS TPAHCAKLIHHUX BUTpAT.

B.B. MamonoBa ta O.B Onpuancekuii [6] Bukopuc-
TOBYIOTh TOHSTTS (DiIHAHCOBOT apXiTEKTOHIKH IS JOCIi-
JOKEHHS MiclleBuX (hiHAHCIB, BHOKPEMITIOIOYH SIK 11 CKITaI-
HUKU ITyOJiYHe yrpaBiiHHs, (iHaHCcH, (iHAHCOBUH HCTPY-
MeHTapiit Ta GpiHaHCOBI IHCTUTYLIT.

O.B. I'mymienko [7] mix ¢iHaHCOBOIO apXiTEKTOHIKOIO
po3yMie CTpYKTypy (piHaHCOBOI CHCTEMH, B3a€MO3B’ 30K
MiX 11 elIeMeHTaMH, IO Aa€ 3MOTY PO3KPHUTH BHYTPIIIHIO
CYTHICTh TaKOi CHCTEMH 1 peallizyBaTHCs IUIIXOM (op-
MYBaHHS T'POIIOBUX ()OHIIB Ta PyXy I'POIIOBHX NOTOKIB.
Buxoasun 3 HaBEeICHOIO BH3HAYCHHS, (piHAHCOBA apXi-
TEKTOHIKA PO3IJISAAETHCS AK YMOBA MOOYI0BH, (PYHKIIIO-
HYBaHHS 1 pO3BUTKY () iHAHCOBOI CHCTEMH.

I1. Creumok KpUTHKY€E Take TIIyMayeHHs 4epe3 HOro

MaKpOEKOHOMIYHY CIIPSMOBAHICTB 1 TPOTOHYE Mix (iHAH-
COBOIO apXITEKTOHIKOIO PO3YMITH JIOTiYHY CTPYKTYpHU-
3aIlif0 CKJIAJHUKIB (hIHAHCOBOI JisUTBHOCTI, IO 3a0e3-
neyye iX HaMOUIBII ONTHUMAJbHE CIIBBIJHOILICHHS, a Ta-
KOXX OIHIOE 30BHIIIHI €KOHOMIYHI JOMIHAHTH Ta iMIie-
patuBu yepe3 peaiizanito (piHAHCOBUX YHPABIIHCHKHX Pi-
IIeHb, SKI BPaxOBYIOTh MEBHUH apXeTHIl E€KOHOMIYHOI
JUSUTBHOCTI, IO J03BOJISIE €(PEKTUBHO PETYIIOBATH BECh
BIATBOpIOBaJIbHUH Mporiec. OHAK aBTOP MPOIOHYE Take
BU3HAYCHHS OOMEKEHO JI0 pPeriOHaJbHUX COLIABHO-EKO-
HOMIiYHHX cucTeM. JoaTKOBO 3aCiIyroBy€e Ha yBary Ipo-
TIO3HIIiA aBTOpa ISl TOCTiKeHHS (DiHAHCOBOI apXiTEeKTO-
HiKH BUKOPHUCTOBYBATH METOJIOJIOTIIO apXETHUITIKH [8§].

Y HayKoBifl €KOHOMIUHIH JiTepaTypi 4acTo OTOTOX-
HIOIOTBCS TIOHATTSI «(iHAHCOBA apXITEKTOHIKa» 1 «(iHaAH-
COBa apXiTeKTypay.

®diHaHcOBa apXiTEKTypa SBISIE COOOI0 YMOBHY MOICIb
(yHKIIOHYBaHHS (D iHAHCOBOI CHCTEMH, sIKa 3BOIUTHCS JI0
peryiroBaHHst 11 CKJIaJOBUX Ha Makpo-, Me€30- 1 MiKpo-
piBHsx. lle comiaabHO-eKOHOMIYHA CUCTEMA, 1[0 MA€E CBil
IIMKJI PO3BUTKY, a CaMe 3apOJDKEHHS, 3pOCTaHHs, 3pUIiCTB,
HAKOMWYCHHS TUCTporopiiiii. Bomnoyac cBiToBa iHaH-
COBa apXiTeKTypa Ma€ MOTYKHUH Kapkac y Gpopmi Iisib-
HOCTI MDDKHApOTHUX (piHAHCOBHX OpraHi3amii, mo 3miic-
HIOIOTh TJIOOANBbHE YIPAaBIiHHA 3 METOI HeWTpamizarii
Jectadinizyrounx GakTopiB y CBiTOBii ekoHOMIII i 3a0e3-
MIEIyIOTh CTIHKUI PO3BUTOK HAI[IOHAIIEHUX CBITOBHX CHC-
TeM [9].

M.O. Xurap [10] Bkazye Ha Te, 1110 QiHAHCOBA apXi-
TEKTypa SIK IHTETPOBaHa CUCTEMa, L0 CKIIANIAEThCS 3 OK-
pEeMHUX EJIEMEHTIB 3 NPUTAaMaHHHUMH HHUM B3a€MO3B’sI3-
KaMH Ta CYIIAPSIHICTIO, MOXe OyTH CHCTEMHO IpOaHaJIi-
30BaHa Ta MaTeMaTW4HO 3MOjeiboBaHa. JlociKyoun
BIAMIHHOCTI MiX HOHSTTSMH «apXiTEKTypa» 1 «apXiTek-
TOHIKa», aBTOp 3a3Hayae, [0 BOHU MOJATAIOTH Y BU3HA-
YeHH] poii iepapxii. ApxiTekTypa nependavae rneBHy ie-
PapXiyHICTh y CHONYYEHHI MDK eJleMeHTaMM, sKi il
YTBOPIOIOTH, apXiTEKTOHIKA XapaKTePH3y€e PO3TAITyBaHHS
€JIEMEHTIB Ta PI3HOMaHITHUX 3B’A3KiB MK HUMH 1 TOMY €
OUTBII HUPIINM 32 3HAYCHHAM HOHSITTSIM.

diHaHcOBa apxiTeKTypa Lie EKOHOMIuHa KaTeropis
siKa Mae 0araToacnekTHy CYTHICTB 1 XapakTepu3ye (iHaH-
COBI BIJJHOCHHH Ha PiBHI Cy0’€KTIB rocrojapioBanss, ¢i-
HAHCOBOT CUCTEMH, HaIllOHaJIbHOT ekoHOMIKH [11].

ApxiTeKkToHiKa — 11e OB 3arajbHe MOHSITTS 1 3acTO-
COBY€EThbCS ISl OLIHIOBAaHHSA 1 PO3MWM(PYBAaHHS LILIOTO
yepe3 aHaii3 HOro CkJIaHUKIB. MOXKHA BBaXKaTH, 110 ap-
XITEKTOHIKA Ma€ 3a METy BiIOOpaXkaTH CTPYKTYPY CKIIaJ-
HOI CHCTEeMH, BH3HAUYaTH, OI0 € TFOJIOBHUM, a IIO JPYyro-
psamanM. Tak, posrismaroun (GiHAHCOBY apXiTEKTOHIKY, CIif
KOPHUCTYBAaTHCh OCHOBHHMMH IOJIOKCHHSMH TEOPii CHUCTEM,
MepexKeBOi eKOHOMIKH, IT(PoBOi TpaHcopmartii, iHdop-
MaTu3amii.

Ha Hamry mymky, cBiTOBa (hiHaHCOBA apXiTEKTOHIKA —
1[e He TINbKUA KOHCTPYKIIis, CTPYKTYpa Ta yCTpiH, ane i
MOTEHIia)l PO3BUTKY CBITOBOI (hiHAHCOBOT 1 BAIIOTHOI CHC-
TEM, CBITOBOTrO (D)iHAHCOBOTO PHHKY, SKHH 0a3yeThcs Ha
TICHII B3aeMOJIil yCiX YYaCHUKIB CBITOBOTO (piHAHCOBOTO
NPOCTOPY Y HampsiMi NMPOTHO3YBaHHS, IUIAHyBaHHS 1 CBO€-
YacHOro pearyBaHHs Ha yCl BHKJIHMKHU Ta 3arpO3H 30BHIII-
HBOTO 1 BHYTPIIIHBOTO CEPEIOBUIIA 3 METOIO 3MEHIIICHHS
HETaTHBHOTO BIUIMBY Ha CBITOBY (piHaHCOBY Oe3meky
r100aIbHUX (PIHAHCOBHX PH3HKIB.
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['moGanbHUME BUKIIMKaMH, IO TOTpedyBamu pedop-
MYBaHHS CTPYKTYPH CBITOBOI (hPiHAHCOBOI apXiTEKTOHIKH,
Oymu cBiTOBi ¢iHancoBi kpu3zu 1998 p. Ta 2008 p., a
Takox KopoHakpmusza 2020 p. HoBUM BHKIMKOM MiCTsI TOC-
TYTIOBOTO OTOBTYBAaHHS KpaiH CBiTy BiIl HACIHiAKIB TaH-
nemii COVID-19 crana BitickkoBa arpecist Pocii mpotu
VYkpainu, sika, Ha AYMKY eKoHOMicTiB CBITOBOTO OaHKY,
HaHeclia HeloIpaBHy KOy CBITOBIH €KOHOMI, JecTa-
OinizyBana CUTyallil0 Ha PUHKY €HEproHOCIiB, CIpHUYH-
HUJIa TIPOZIOBOJIBYY 1 COIiaJibHy KpHU3HM B OaraTbox Kpai-
Hax cBity. lle MoXe mpHU3BeCTH 10 Pi3KOro MOCHIICHHS
IPOLIOBO-KPEIUTHOT HOJIITHKU B KpaiHaX 3 PO3BHHEHOO
€KOHOMIKOIO 1 BUHUKHEHHIO (DiHAHCOBOTO CTpPECy B Kpa-
iHax, 1110 po3BHUBatOThHCA [12].

Ha caiiti Kondepennii Opranizarii 06’eqHannx Harii
o Toprisii i po3Butky (FOHKTA) [13] 3a3raueno, mo
BiifHa B YKpaiHi mpu3Bena 10 r0o0abHOi KPHU3H BapTOCTI
HKUTTSI, 0OMEXKEHHsI OIOJDKETY JIOMOTOCIIOIAPCTB, 3POCTAHHS
PpiBHsI G1IHOCTI 1 TOJIOY, 3HMKEHHSI JOCTYIy HaCEJeHHS
JI0 OCBITHIX MOCJIYT 1 JUKEpPEN eHeprii.

Tpyna OOH 3 enobanvroeo peacyséanHs Ha Kpusu 3
ITUTaHb 1PO00BOALCINGA, eHepeemuKy Ta inancie Hatana
peKoMeHaii BUXOAY i3 CHTYyaIlii, 0 CKJIajacs, 3a TpboMa
OCHOBHHMMH HarpsiMamu [13]:

— BIAKPHUTTSI PUHKIB NPOAYKTIB XapuyyBaHHS, 3HITTS
eKCIIOPTHUX OOMEKEHb, BUKOPHCTAHHS PE3ePBiB JUIs Ha-
JaHHS JIOTIOMOTH KpaiHaM, SKHM 3arpOoXye€ ToJIo;

— IIOM’SIKIIICHHS] CHEPreTUYHOI KPHU3HU 32 PaXyHOK BH-
KOpPHUCTaHHS CTpAaTeTiyHMX 3araciB, JOJATKOBUX DPE3EpBIB,
BIIPOBAKEHHSI BiTHOBIIIOBAHUX JKEPEI CHEPTii;

— B3aeMogist KpaiH Benmukoi aBamisaTku G20, MikHa-
pormHUX (piHAHCOBHUX IHCTUTYTIB 3 METOIO 30LTBIICHHA
JKBITHOCTI 1 (piHAHCOBOTO HPOCTOPY AJS 3a0e3MECUCHHS
COL[IaJIbHUX TapaHTIii Ui HaWOIbLI BpPA3MBHX BEPCTB
HaceJIeHHSI.

B ymoBax 3MiHM MOAENi PO3CTAHOBKH T'€OMOJITUYHUX
CHJI, BAHMKHEHHS] HOBUX 3arpo3 CBITOBiH €KOHOMILII MOXHa
KOHCTaTyBaTH, 1110 KOHCTPYKIIisi CBITOBOI (hiHaHCOBOT ap-
XITEKTOHIKM HE BIAIMOBiJa€ CydacCHHM BHUMOTaM, BUKIIH-
KaM 1 3arpos3aM, Ta NOTpeOye KapAWHAIBHUX 3MiH Mif
BIUTHBOM TJIO0QIEHUX MOJITHYHUX, CKOHOMIYHUX, (hiHAH-
COBHX, €KOJIOTIYHHX, iH(QOpMAIIIfHNX, peryTaiifHIX, CO-
HiaTbHUX PHU3UKIB, 30KpeMa, PU3UKY TOIMIMPECHHS AHTH-
MITPaHTCHKHUX HACTPOIB.

Ha nam morysix, B cyyacHMX yMOBax Ii€BUMH Harl-
psiMamu peopMyBaHHSI CTPYKTYpPH CBITOBOI (piHAHCOBOT
ApXITEeKTOHIKU MMOBUHHI CTATH:

— uudposizaris, iHpOpMaTH3ALLS 1 MEPEKH3ALIs CBi-
TOBOTO (hiHAHCOBOT'O MPOCTOPY;

— po3pobIIeHHs cTpaTerii Kibep3axucTy CBITOBOI €KO-
HOMIKH 1 HallIOHAJIbHUX €KOHOMIK KpaiH CBITY;

— (opMyBaHHsI I€BOTO 1 €DEKTHBHOTO MEXaHI3MY YII-
PaBIiHHS CBITOBOIO (PIHAHCOBOIO CHCTEMOIO HA OCHOBI
Ppo3po0JIeHHs 1 peaizallii y3roJpKeHUX HampsiMiB MidKHA-
poaHoi hiHaHCOBOI MOJITHKY.

Jimxuranizamis cBITOBOro (hiHAHCOBOTO MPOCTOpPY Tie-
penbavae MMPOKE BIPOBALKEHHS HU(PPOBHUX Ta iHHOBA-
LIfHUX TEXHOJIOTiH, IO HPsMO BIUIMBAIOTH Ha MOJCIb
(hiHaHCOBOI MOBENIHKH €KOHOMIYHHMX arcHTIB Ha MiKHa-
ponHiit apewi [14].

Hudposa Tpancopmamis, mo BindyBaeTses y chepi
MDKHApOTHUX (hiHAHCOBO-BATIOTHUX OIEpamiid, Mepea-
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0ayae BHKOpPHCTaHHS HOBITHIX (piHAHCOBHMX TEXHOJIOTIH,
30KkpeMa, udpoBux BairoT. [lopsa 3 OesnepedHrMy Iie-
peBaraMu OCTaHHI MarOTh 1 HU3KY HEJIOJIKIB, Cepes SIKHX
obMerkeHa cdepa BUKOPHCTaHHS, BIJICYTHICTb J{I€EBOTO MDXK-
HApOJHOTO IPaBOBOTO PETYJIOBAHHS, €()EKTHBHOTO KOHT-
POITIO, PU3MKH BTPATH MPUBATHOCTI TPAH3AKIIIH, 3pOCTAHHSA
BUTpAT €Heprii Ha BUKOPUCTAHHS TEXHOIOTIl OJOKYEH,
HU3BKHN PiBeHb 00i3HAHOCTI Mpo cdepy i 0COOIUBOCTI
BUKOPHCTaHHS 1(POBOI BAMIOTU. Y CYKYIHOCTI 16 NPH3-
BOJMTH [I0 3POCTaHHS BHIIAJKIB IIaxpalCcTBa, 30KpeMa,
aKTHBI3amil aii OiTKOIH-IIaxpaiB. BupilmeHHS 3a3HaYCHUX
npobsieM MOTpeOye B3aEMOIl BIiAMOBIAHUX OpraHiB i
IHCTUTYTIB y cdepi 3a0e3neyeH s PaBOBOro, TEXHIYHOTO,
MPOTPaMHOT0, TEXHOJIOTIYHOTO Ta (piHAHCOBOTO 3aXHUCTY
MPOBEJICHHS onepaniil 3 IM)POBIMHU BAIOTAMH, 30KpeMa
KPHIITOBATIOTAMH, SKi ITMPOKO 3aCTOCOBYIOTHCS [UIsl (i-
HaHCYBaHHS TEPOPU3MY, BIIMUBAaHHS TPOILCH.

3pocTaHHs piBHA iHpOpMaTH3alii CBITOBOTO (hiHAHCO-
BOTO MPOCTOPY B yMOBaX iHPOpPMALIHHOI BiifHH, 10 BiA-
OyBaeTbcs y Cy4acHOMY CBITi, TPHU3BOAWUTH 1O 3017b-
IIEHHS KUTBKOCTI KibepaTak Ha IeHTpanbHI OaHKH, OaH-
KiBCBbKI CHCTEMH KpaiH CBITY, CAlTH JIEPKABHUX OPTaHiB
BJIajM, O13HEC-CTPYKTYPH, 00 €KTH KPUTHIHOI iH(PACTPYK-
TypH, HacelIeHHs. VIMOBIpHICT 361IbIICHHS KiNbKOCTi Ki-
Oeparak 1 MOCHIIEHHSI KiOeppH3MKiB NOTpeOye BIpOBa-
JOKCHHS IHHOBAIlIWHUX MIiAXOJIB JI0O MPOJYKTIB CTpaxy-
BaHHs i 00YMOBIIOE HEOOXITHICTh aKTHBI3allll PO3BUTKY
TaKOTr'0 CErMEHTY II00ATLHOTO PHHKY CTPaXOBHX IOCIYT,
Ak kibepcrpaxyBanHs. Cdepa 3acTOCYBaHHS OCTAaHHBOTO
niepedadae MHUPOKe BUKOPUCTAHHS OIOMETPHYHHUX METOMIB
imeHTUdIKail y mporeci 3MiHCHEHHS MiKXHApOIHUX (Di-
HAaHCOBUX Ta CTPAXOBHX OIEepalliii; po3mupeHHs cepu
3aCTOCYBaHHA 4aT-00TiB (PiIHAHCOBO-KPEAUTHUMH YCTa-
HOBaMH, TIPEICTaBHUKAMU Oi3Hecy; 3aXUCT iH(opMariii
mpoBaiiepiB XMapHHUX TeXHOIOTIH [15, 16].

BrpoBapkeHHs: HU(QPOBUX Ta IHHOBALIHHUX (iHAH-
COBHX TEXHOJOTIH 3MIHIOE ICHYIOUMIA CBITOBHH (piHAHCOBHIA
MOPSJIOK 1 TOTpeOye PO3BUTKY MEPEKEBOT B3aEMO/IIT MK
ypsiiamMH, LEHTPAIbHUMHU OaHKaMH KpaiH, Mi>KHApOIHUMHU
(iHaHCOBUMH 1HCTHTYTamH, (iHAHCOBUMH LIEHTPAMH,
Oip>kaMH 3 METOI0 BIOCKOHAJIEHHS! CTPaTETiuHHMX 1 Tak-
TUYHHUX HaNpsMiB MDKHApOAHOI (iHAHCOBOI IOJITUKH 3
BpaxyBaHHSIM B3aMO3AIEKHOCTI KpaiH B yMOBax Iio0a-
mizanii GpiHAHCOBO-EKOHOMIYHHMX MPOLECIB, 3POCTAHHAM
IHQIAMIHHOTO 1 JeBANBBAIIIIHOTO THCKY, MOTipIICHHS
30BHINIHB0] KOH IOHKTYpH, BHHHKHEHHS BIHCHKOBO-IIO-
JUTUYHUX KOH(ITIKTIB, TOPTOBEIBGHIX BilH, BIIPOBAIKCHHS
CAHKIIMHAX OOMEKEHD TOIIIO.

BUCHOBKHU

®DiHaHCOBO-CKOHOMIYHA KpHW3a, IO po3modanacs y
3B’SI3Ky 3 BIilChKOBOIO arpeciero Pocii mpotu Ykpainw,
OyJe MaTH I00aTbHI HACTIIKH JUIsl CBITOBOI €KOHOMIKH 1
(hiHaHCOBOT CHUCTEMH. 3a3HAuCHA KpU3a 3arOCTPUIIA PsiI
mpoOJieM He TUIBKK (hiHAHCOBO-CKOHOMIYHOTO, COLIATBHOTO
XapaxTepy, ajie i IMOCTaBWiIa Ha IOPSAOK ACHHHUH MUTAHHS
3a0e3neuyeHHst TIo0aIbHOI CBiTOBOI Oesmeku. [ obai-
3allist Ta 1HTerparisi, MOCUJICHHs MDKHAPOIHOT €KOHOMIYHOT
i ¢iHaHCOBOi cmiBHpari OOyMOBWIHM B3a€MO3aJICKHICTD
KpaiH CBIiTy 3a 0araTbMa HamnpsMaMH i IMOKa3alld Heloc-
KOHAJIICTh ICHYIOYOi KOHCTPYKIIi CBiTOBOI (piHaHCOBOT
ApXITEKTOHIKY 1 1i BUCOKHI PiBEHb 3aJICKHOCTI Bijl BIUIUBY
SHJIOTEHHUX 1 €K30TeHHHX (pakTopiB. 3a0e3MeUnTH CTIHKICTH
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CBiTOBOI (DiHAHCOBOi CHCTEMH MOXIIHBO 3aBISKH pe- Omnmcaty i OOTPYHTYBAaTH yCi MOXIIMBI HampsMHU pe-
(hopMyBaHHIO iCHYIOYOI KOHCTPYKIII CBITOBOI (piHaHCOBOi  (hopMyBaHHS CBITOBOi (piHAHCOBOI apXiTEKTOHIKH B paM-
apxitekToHiku. PehopmyBaHHs CBITOBOT (piHAHCOBOI apXi-  Kax OJHIET CTATTI BAXKKO 1 MPAKTHYHO HEMOXKIIHMBO, TOMY
TEKTOHIKM ITOBHHHO Bif0yBaTHCS pa3oM 3 MOOYJOBOI  BOHH JIDKYTh B OCHOBY ITOJANBIINX JOCHTIHKEHb y IIEOMY
HOBOi apXiTeKTypH CBITOBOi Oe3mekw, oco0iamBO iHGOP-  HampsAMi 3 BpaxyBaHHSIM BOJATHIBHOCTI €KOHOMIYHHUX 1
MaIlifiHo1, EKOHOMIYHO1, €KOJOTIYHOI, BOEHHOT. (hiHAHCOBHUX ITUKITIB Y CBITOBIi €KOHOMIIT.
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WORLD FINANCIAL ARCHITECTONICS: CURRENT STATE AND THE DIRECTIONS OF ITS
REFORMATION

The war broken out by Russia against Ukraine caused a violation of the financial balance in the world and resulted in the need to
reform the existing structure of the world financial architectonics.

The purpose of the paper is to study the problems, identify threats and risks of the functioning of the world financial
architectonics; develop and substantiate the directions for its reformation in current conditions. To achieve the purpose, it has been
investigated the essence of the term "financial architectonics” and determined its difference from the term "financial architecture”.
The author's definition of the essence of world financial architecture has been provided, which refers to the development potential of
the world economy, world financial and currency systems, and world financial market, which is based on the close interaction of all
participants of the world financial space in the direction of forecasting, planning and timely response to all challenges and threats of
external and internal environment in order to reduce the negative impact of global financial risks on the world financial security.

The problems, threats and risks of the functioning of the world financial architectonics have been identified. Among the main
ones are the growth of inflation; deterioration of logistics; destabilization of the situation on the energy market; food and social
crises in many countries of the world. The directions for reforming the world financial architectonics in current conditions have been
developed and substantiated.

The main directions of reforming the world financial architectonics include the need for digitalization, informatization and
networking of the world financial space; the development of a cyber security strategy, the global economy and national economies of
the world, as well as increasing the efficiency and effectiveness of the international financial policy.

Keywords: world financial architectonics, financial architecture, financial system, financial risks, threats, financial security,
reformation
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ITPABOBHMI CTATYC CABBOTA TA BINNOBIJIAJBHICTH NEPEJ JIIOJICTBOM

Y cmammi posxpuseaemuvcs pons konyenyii susnanusa cabboma «eneKmpoHHOIO I0PUOULHOIO 0CODO0I0Y, AKA 0008 A3K080 NOGUHHA
6paxogyeamu Hebe3neKy NOCMaHo8Ku JIOOCMBOM, CYCHITbCIMBOM, 0epACABAMU OAHOT «eNEeKMPOHHOT 0COOUY 8 0OUH CYCRINbHULL PO 3
JIIOOUHOIO ) PA3l 6UKOPUCMAHHS eLeKMPOHHO20 THMENeKmY Y NPAeomeopyill, Npaso3axucHiti ma cyoosii OiSLIbHOCHI 0epiCAGHUX
opeanis énaou. OcHOBHOIO 3a0ayelo NPpasomeopyie ma NPAGO3AXUCHUKIE ) C8iMi € HeOONYWeHHs NOPYULeHHs nPag i c60600 N0OUHU,
cycninbcmea ma 0epocasu 3 OOKy HOBOCMBOPEHOI «eleKMPOHHOT 0COOUY MA 3anoDieaHHs 3a2po3 8 MAOYMHLOMY OISl 8CbO20 TIOOCMEA.

Knrouoei cnosa: komn tomepuutl 3104UH, e1eKMPOHHULL IHMeNeKM, eleKmMPOHHA PUOUYHA ocoba, cabbom

BCTYII

ChOroHi JIFOJICTBO TIEPEHIIIO HA HOBHI iHHOBAIIIHO-
TEXHOJIOTIYHUI eTal CBOr0 PO3BHUTKY Ta 3HAYHOTO MO-
LIMPEHHs] Ha0yJI0 BUKOPUCTAHHS HOBITHIX TEXHOJIOTIH B
ycix cdepax JrojachKoro icHyBaHHS. Oco0iMBO rocTpo
M0CTa€ MUTaHHS BUKOPUCTAHHS €JICKTPOHHOTO 1HTENEKTY
y TIPaBOTBOPYil, MPaBO3AXUCHIA Ta CyMOBiH IisSUTBHOCTI
JepKaBHUX OPTaHiB BIAAW Ta MDKHAPOJHUX, MIXKIEp-
JKaBHHX IPaBOBUX CTPYKTYpax, IHCTHTYLIsX, Ta, 30KpeMa, B
KapHOMY TIpaBi OUITBIIOCTI AepikaB cBiTy. BpaxoByroun
TEH/ICHIII] PO3BUTKY IPAaBOBOI HAYKH CTOCOBHO HAJAaHHS
eNIEKTPOHHOMY 1HTEJEKTY IPAaBOBOTO CTaTyCy «0cOOH»,
a00 «eJIEKTPOHHOI 0COOM», BUHUKAE HeOe3eKa IIOCTAaHOBKU
JIaHOT «0CO0M» B OJIMH CYCIUIBHUN psif 3 mouHo0. CBi-
JIOME JIFOJICTBO HACTOPOXKYE MOIKIIUBE MMOETAIHE HAaHHS
mmpaB i CBOOOJ EJICKTPOHHOMY IHTEJIEKTY Ta MOJKJIMBE
3piBHSHHS JaHUX IpaB y MallOyTHbOMY 3 NpaBaMH JIO-
JIMHY, 110 CTa€ 3arpo3010 JJIs JIOJICTBA SIK IPABOBOT'0, TaK
1 CyCHUIHO-€THYHOTO XapakTepy. Y OyIb-skoMy Bapi-
aHTI TPaBOBOTO PO3BHUTKY CYCIUIBCTBA 0OE3MOCEPEHBO
«eTeKTpOHHA 0coba», 11 TBOpII, I BIACHUKH, ii KOpHC-
TyBadi MaroOTh i OyIAyTh B MOBHi Mipi HECTH KapHY Bia-
MTOBIIabHICTh 32 BUMHEHHA KOMII IOTEPHUX 3JIOYHHIB 3
BUKOPHUCTAaHHAM EJIEKTPOHHOTO IHTENEeKTy abo HHM ca-
MHUM SIK «0C00010». OCHOBOMOJIOKHOIO 3aJ]auei0 MpaBo-
TBOPLIB Ta MPaBO3AXHCHUKIB € HEIOMYIICHHS MOPYIICHHS
npaB i CBOOOJ JIIOIMHHM, CYCITUIBCTBA Ta JIEPkKaBU 3 OOKY
«EJIEKTPOHHOI 0COOM» CTBOpPEHOI Ha 0a3i eJIeKTPOHHOTO
inTenekTy. Ha paHHIX eTamax pO3BHTKY IPaBOBOi 0a3u
pEeTryJIroroY0i TaHWH TUI NPaBOBIIHOCHH MUK JIIOJAWHOIO
Ta cabboTtoM (PoOOTOM ab0 MPOTPaMoI0 3 EICKTPOHHUM
IHTEJIEKTOM) HEOOXITHO Mepe0adnTh «IPaBoOBi 3aMo0iXK-
HHKID JUI1 YHEMO)KITUBIICHHS! BUKOPHCTaHHS €JICKTPOHHOTO
IHTENEeKTy Ui 3J0YMHHHUX LUIeH NPOTH JIFOJHHH, CYC-
MiJIbCTBA Ta JepikaB CBIiTy [1].

META crarTi — JOCHIIPKEHHSI MPAaKTHKH BUKOPHC-
TaHHS €JIEKTPOHHOTO (IITYYHOT0) IHTEIEKTY Y IPOBITHUX
IepXKaBax CBITY Ta, 30KpeMa, 3acTOCYBaHHS HOBITHIX
TEXHOJIOTill y TPaBOTBOPYIA Ta MPaBO3AXHUCHIN [isIb-
HOCTi, y HOBITHBOMY €JIEKTPOHHOMY CYAOYHHCTBI, 3MiiC-
HEHHS aHaji3y MEepCHeKTUB HOro 3acCTOCYBaHHS y Kap-
HOMY NpOBa/DKCHHI YKpaiHM (HAmpHUKIaj, eJIeKTPOHHE
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KapHe IPOBA/DKEHHS), a TAKOX PO3IJISAI PEalbHOI MOXK-
JUBOCTI 1 TPaBOBHX HACIIKIB BUNHEHHS KapHOTO MPaBo-
MOPYILEHHS] CAMUM EJIEKTPOHHUM 1HTEJIEKTOM SIK «EJIeKT-
POHHOIO 0C00010» B MailOyTHHOMY.

METOIH JOCJKEHHS

Han nocnmimkeHHSIM pO3BHTKY 1HHOBAI[IHHUX E€JIEKT-
POHHHX TEXHOJIOTiH, 30KpeMa Nporpam eJIeKTPOHHOI'O
IHTEJIEKTY, BUKOPHCTaHHIM X y KapHOMY MpaBi JJIs aHa-
73y, NMPOTHO3YBaHHS Ta YHEPEDKEHHS 3JI0YMHHOCTI, a
TaKOX 3aro0iraHHsIM BYMHEHHIO KOMIT FOTEPHHX 3JI0YMHIB
i3 BUKOPHCTAHHSM CJICKTPOHHOTO IHTEJICKTY Ta Oe3moce-
PEOHBO CIIEKTPOHHHM iHTENEKTOM (K «EJIEKTPOHHOIO
0c00010») MPOTH JIFOIUHY, CYCIIJIbCTBA, ACPKAaBH TPH-
BaJIM{ Yac MPAIO0Th Taki HaykoBmi, sk I1.J]. bimeHuyxk,
M.I. Mamiii, O.B. ITnaxotwik, O.E. PagyTHwuii Ta iH.

Jlane nocmimkeHHsT 6a3y€eThcsl Ha TPpaIsaX BITYM3HIHUX 1
3apyODKHHMX BUEHHX, a TAKOXX Ha Marepiajiax HepioAnyHuX
BUJIaHb, CTATUCTUYHUX 30ipHHUKIB. Y JOCIIIPKEHHI BHKO-
PHUCTOBYBAJIHCS METOAM aHANI3y 1 CHHTE3Y, IMOPIBHSIHHSI
Ta y3arajJbHEeHHs TOIIO.

PE3YJIBTATH

3rigHO 3 CYBEpEeHHOI0 BOJICI0 YKpaiHCHKOTO HApOIy
Ta OCHOBOIIOJIOKHOTO TPHHIUIY, BUPAKEHOTO 1 3aKpiI-
neroro y cr. 3 Koncrutymnii Yipaiau «/lroouna, i scumms
i 300pos’a, uecms i 2ioHicmb, HeOOMOPKAHICMb i be3nexa
BU3HAIOMbCA 8 VKpaiHi HAUBUWOIO COYIATbHOIO YIHHICIO.
Ilpasa i ce0b600u noounu ma ix eapanmii uU3HaAUAOMb
smicm [ cnpsamosanicmv OBsLibHOCmE Oepoicasu. Jlepoicasa
8i0nogioae neped MOOUHOI0 3a CE8010 OisibHICMb. Ymeep-
OdicenHsi | 3abesnevennss npas i c600600 MOOUHU € 20-
JI08HUM 0008 ’s13k0M Oepacasu.» [2], 6epydn 3a OCHOBY
3arajpHy JEKIapalito pas JIOIUHN, IPUIHATY 1 Iporo-
nomeny pesomoniero 217A(II) I'enepanbaoi Acambiei
OOH Big 10 rpynust 1948 p. [3] #, 30kpema, i cT. 1 «Bci
JIHOOU HAPOOICYIOMBCS GLIbHUMU T PIBHUMU Y C80ill 2IOHOCHIE
ma npasax. Bonu nadineni pozymom i cogicmro, i nosuuHi
diamu y 8iOHOWeHHI 00UH 00 00HO20 8 Jyci bpamepcmea.,
onmparounch Ha KOHBEHIIII0 PO 3aXUCT MpaB JIOAWHU 1
OCHOBOITOJIOKHUX CBOOOJ MiANHCAHY YpsIaMH IepiKaB
yieHamu Pagu €Bponu 4 nuctomana 1950 p. [4], a came
Ha CT. 1 «30606' 130115 nOGAdICAMU NPAda MOOUHWY, JTIOM-
CTBO, Hallil, Iep>KaBU CBITYy BHPa)KaroTh CBOIO BOJIIO 1 BU-
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COKO IIIHYIOTh CaMe KUTTS JIFOINHH, 11 IIpaBa i CBOOOIH.

JrogcrBo y XXI CT. mepednuio TEXHOJOTIYHY MEXY
MiX MPUPOJHUM 1 JyXOBHUM Ta HITYYHUM 1 Oe3MyITHHM,
TOHKY MEXy MK OOpOM i 3110M, BTAEMHHYCHY MEXY MDK
KUBHUM 1 HexuBUM. HoBiTHI imei, iHHOBaIii, 3HAaHHS, HAY-
KOBI pO3pOOKH YBIpBaIUCS B HAIIE XXUTTS 1 CTAIN HOBOIO
PYUIHOIO CHJIOK IUIsl PO30YI0BU IHHOBAIIMHOTO ITHBi-
J3aliiHOTO PO3BUTKY CBiTY B enoxy «lHmyctpii» 4.0»,
«YetBepToi mpomuciioBoi pesomomnii» [5], «CycminbcTBa
3HaHb» [6], «lHayCTpil iHTENeKTY», «CoHsuHOT IHAYCTpIl
3HaHbY», «[JI00ATBHOI IHHOBAIIMHOT COHAYHOI KOMYHIKAITiD
[7] Ta «KoHBepreHIIii COHIIHOTO CYCHIIECTBA 3HAHBY [8].

AHai3y10un eTany po3BUTKY €JIEKTPOHHOTO CYyCIIb-
crBa, FO.H. Xapapi cTaBuTh cripaBe/UIMBe i BRXJINBE 3a-
MUTAHHSA: "SIKUMH OYQyTh BIZHOCHHI» MiX JIIOTUHOIO 1
IITYYHAM IHTETIEKTOM (SIIEKTPOHHUM iHTenekTom)?", "an
HE CTaHe MepeciyHa JoAnHa paboM ITYYHO CTBOPCHHX 1
BIYHO JKMBHX 1CTOT i3 He30arHEeHHOO cBigoMicTio?" [9].

JloCiIKeHHSIMH Y HaNpsiMi €leKTPOHHOTO 1HTEIEKTY
Ta PI3HOMAHITHUMH Ha MEPUIHHA MOy (paHTaCTHIHUMHU
Ta HEHMMOBIPHUMH MOXJIMBOCTSIMH HOTO 3aCTOCYBaHHS,
JIIOZICTBO aKTHUBHO 3aiiMaeThCsi, mounHaouu 3 1950-x pp.
(haKTHYHO 3 NOSBOIO IEPIINX KOMIT IOTEPIB.

Tak, O.0. [oxnraenpkuii 3a3Havae, MO iCTOPis CTBO-
PEHHS EJIEKTPOHHOTO iHTENeKTy Oepe CBiif moJaTok mie y
1950 p., xonu OpuTaHCHKUH BueHHU AnaH TropiHT mwHIie
CTaTTIO MiJ Ha3BoOW «Yu mooice mawuna mucaumu?y, B
sIKiit omucye Tak 3BaHmil «Tect TropiHray — mporenypy,
3a JOTMOMOTOI0 AKOi MOKHa Oyne BH3HAYUTH MOMEHT,
KOJIM MAIIfHA 3PIiBHAETHCS y IUIAHI PO3YMHOCTI 3 IIFO-
muHOI0. A Bxe y 1960 p. Ha 6a3i [HcTuTyTy KibepHETHKH
(M. KuiB) (tomi #oro o4osmoaB akagemik B.M. ['myiikoB)
CTBOPEHO HOBUIl Bi/iIiN1 610JI0TIUHOT KiIOEPHETHUKH, KEepiB-
HHMKOM SIKOTO NpH3HaueHo akaaemika M.M. AmocoBa. Bin
BBa)KaB, 1110 BUBYECHHSI MIUTaHHS €JICKTPOHHOTO 1HTEIEKTY
0a3yeThbcs Ha MEKi HayK: (pi310J10Ti1, ICUXOJIOTIT, TEXHIKH
Ta ¢inocodii, a TaKOXK MPUCBATUB JOCIIIKCHHIO TAHOI
TEMaTHKH HHU3KY HAayKOBHX IIpalb Ta BEJHKY YacTHHY
cBoro xurt [10].

Sx Bigmivae B.B. PuKOB, BH3Ha4YCHHS INTYYHOTO
(emexTpoHHOTO) iHTENEKTY chopmoBano JxoHOM Mak-
KapTi me y 1956 p. Ha xoH(epeHIil B JJapTMyHCEKOMY
YHIBEpCHUTETI: IITyYHUH 1HTENEKT — IIe CyKYITHICTh HayK i
METO/iB, 3AaTHUX ONMPAIbOBYBATH JaHi JUII pO3pOOICHHS
HAJCKJIQJIHUX KOMIIT I0TepHUX 3aBaansb [11].

Ha nymky O.B. IlnaxorHika, mTy4HUA (€IEKTPOHHUIA)
IHTEJIEKT BH3HAYAETHCS SK CYKYIHICTh HAYKOBHX METO-
B, TEOpIH Ta TEXHIK, METa SIKUX — BIATBOPHTH MAIIMHOIO
KOTHITUBHI 3Mi0HOCTI JroauHU. Takok BiH CTBEPIKYE,
10 Yy CBITI iCHY€e HHU3Ka IOPUIUYHHUX CEPBICIB/CHCTEM, IO
BUKOPHUCTOBYIOTh IITY4YHUH iHTEeNnekT: 1) y ®Dpanmii —
Doctrine.fr (momykoBa cuctema), Predictice (aHamiTuka,
KpiM KpuMiHaidbHUX cripas), Case Law Analytics (anaii-
THKa, KpiM KpUMiHaJIbHUX cipaB), Juris Data Analytics —
LexisNexis (TomrykoBa cucTemMa, aHANITHKA, KPIM KPHAMi-
HaNbHUX crpaB); 2) y Bemukiit Bpuranii — Luminance
(anamituka), HART — Harm Assessment Risk Tool (ana-
JITHKa, KPUMIHAJIBHI CIPABH, OL[IHFOBAHHS PH3UKY ILIKO/IH);
3) y CHIA — Watson/Ross — IBM (anamituka), Lex
Machina — LexisNexis (anani-tuka), COMPAS — Correc-
tional Offender Management Profiling for Alternative
Sanctions BukopuctoByroThcs cynamu CIIA mis orniHro-
BaHHS MMOBIPHOCTI CKOEHHSI IiJICYZIHUM DELMIUBY 3JI0-
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YMHIB Ta aHANI3y MOIEpenHiX MPOCTYNKiB; 4) B ApreH-
THHI — Prometea (aHamiTHKa, IM-BUIbHI Ta aIMiHICTPAaTHUBHI
cnpasu); 5) y Kuraiicekiii Haponniii Pecny0uini — Com-
pulsory Similar Cases Search and Reporting Mechanism
(anauiThKa) 3acTOCOBY€EThCS Y BepxoBHOMY HapogHOMY
cyni Kuraticekoi Haponnoi Pecry6mixu. HaitGinbmn notyxHi
CHCTEMH 3 BHU3HAYECHOTO IEpelliKy MpamioloTh y cyaax i
NoJNinii Ta JOMOMAraloTh CyIsM NpHHMaTd HpoLecy-
aNbpHi pimenHs [12].

Jemo inmre BusHaueHHs Hagae T.B Ty3, sxuii BBaxae,
IO MTYYHUH (€IEeKTPOHHUI) 1HTEIEKT — [e MTYYHO CTBO-
peHa JIIOAMHOI0 CHUCTEMa, 3/1aTHa oOpoOsiTH iH(OpMAITiFo,
sKa JI0 Hel HaIXOAWTb, TIOB’I3yBaTH i 13 3HAHHAMH, SKUMH
BOHA BKE€ BOJIOJIIE, 1 BIATIOBIAHO (OPMYBATH CBOE BIacHE
YSIBJICHHS 1IPO 00’ €KTH mi3HaHHs [13].

VY koHuenuii po3BUTKY LITyYHOTO IHTENEKTY B Y-
paiHi Ty4YHUH (€IeKTPOHHHI) IHTEICKT BU3BHAYAETHCS SIK
OpraHi3oBaHa CYKYIHICTb iH(OpMAaMiifHMX TEXHOJOTIH, i3
3aCTOCYBaHHSIM SIKOT MOJKIIMBO BUKOHYBATH CKJIaJHI KOMII-
JIEKCHI 3aBJIaHHS IIUIIXOM BHKOPHCTaHHS CHCTEMH Hay-
KOBHMX METOJIB JIOCII/DKEHb 1 allTOPUTMIB OIpaIIOBaHHS
iHpopMmanii, orpumanoi abo caMOCTiifHO CTBOpEHOI Iix
4yac poOoTH, a TakoX (HOPMYBaTH Ta BHKOPHCTOBYBATH
BiIacHi 0a3w 3HaHb, MOJCII PHUUHSTTS PIllICHb, ATOPUTMHU
pobotu 3 iHpopMaIIi€to Ta BU3HAYATH CIIOCOON JOCSATHEHHS
MOCTaBJICHUX 3aBAaHb [ 14].

OmHi€lo 3 aKTyadbHHUX 33a7ad CbOTOJIEHHS, Ha JTyMKY
O.E. PagyTHOTO, € MUTaHHS PO POJIH Ta MiCIE MTYIHOTO
(enextponHoro) intenekry (artificial intelligence) y cuc-
TEMi CyCIUIbHUX MPABOBIJTHOCHH, SIKI 3aXUINAIOTHCS KPH-
MiHaJbHUM (KapHHUM) IPaBOM, 3B’S130K iH(popMaIiifHOT
0e3reKy 3 JOCIIKEHHSIMH IITYYHOTO 1HTENIEKTY Ta iX pe-
3yJIbTaTaMH, MOXIJIUBICTB 1 JIOUUIBHICTD BU3HAHHS IITY4-
HOTO IHTENeKTy, Mo (i3n4HO BTiIEeHHH B 00’€KT polo-
TOTEXHIKH, 00’€KTOM Ta/abo Cy0’€KTOM KpHMiHAJIbHO-TIpa-
BOBHX IIPAaBOBITHOCHH. JIOCSTHEHHS y PO3BHUTKY IITYy4Y-
HOTO IHTEJIEKTY MO)Ke OyTH BHKOPHCTAHO JUISI BUYNHEHHS
3II0YMHIB, 30KpeMa y cdepi iHbopMaIifHUX BiTHOCHH,
ab0 caM BiH MOJKe SIBIIATH O€3M0CepeTHI0 3arpo3y 0X0PO-
HIOBaHMM IIpaBaM Ta 3aKOHHHM iHTepecaM JIFOJIMHH, CycC-
MiJIBCTBA Ta Aepxkanu [15].

3nidCHUBIIM aHANI3 IHHOBAIIMHUX HAyKOBHUX IIOCAT-
HEHb Yy cdepi eJICKTPOHHOTO IHTEJIEKTY Ta IOB’S3aBIIU
HOro MOJJIMBOCTI 31 30€piraHHsi Ta aHalli3y BEJIUKUX Jia-
HHX, 00pOOJIEHHs MacHBiB iHpOpMaii Ta BiIIOBIAHO MPHii-
HSTTS ONIEPAaTHBHUX YNPABIIHCHKUX PillleHb, MU HE BHUK-
JFOYaEMO MAacOBE PO3MOBCIOJDKCHHS JAHUX 1HTEHCHBHO
PO3BUBAIOYMXCSl TEXHOJOTIH Y JKHTTI HALIOrO CYCIIIBCTBA
Ta, BIAMOBIIHO, 3aCTEPIraeMo JIIOICTBO, CYCIIIBCTBO, JIEp-
JKaBH CBITY BiJl MacOBHX MOpPYIICHb (yHIaMEHTAIBHUX
paB JIIOAVHH.

IikaBoro € Takox HacTynHa nymka O.B. PamyTHoro,
SKHUH BBaXKae, 0 ITYYHUN (€IeKTPOHHUIT) IHTENEKT, K 1
JIFOJIMHA, MOXKE MaTH 3AaTHICTb YCBIZOMIIIOBATH (haKTHYHY
CTOPOHY TOrO, IO BiZOYBAETHCS, YCBIiIIOMIIIOBATH CYC-
MUTBHY HEOE3MEeYHICTh CBOTO JISTHHS, SKE Pealli3yeThCs B
iHpopMaliiHOMY rpocTopi abo 3aBAsSKH POOOTH30BAHUM
KOHCOJISIM, IPUCTPOSIM 200 MEXaHi3MaM — B OTOYYIOUOMY
MarepiaJIbHOMY CepeoBHUIL (TOOTO OLIHIOBATH 32 IMIKAJIOI0
«100pe — HelTpaJbHE — TToTaHe»), Ta, 0e3 CyMHiBY, Oyne
MaTH MOMJIMBICTh 32 KOHKPETHHX YMOB 3[IACHIOBATH IICB-
HUH BHOIp MK THMH YH IHIIIMHU BapiaHTaMH MTOBEIIHKA
Ta 3JATHICTh KEPYBATH CBOEIO MOBEIIHKOIO (CHOTOIHI 1ie
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€ OJHI€I0 3 TOJIOBHUX YMOB IPOBEACHHS IUTYYHUM iHTE-
JIEKTOM XipypTridHUX OIepariii, JOMycKy HOro A0 Kepy-
BaHHS OE3MUIOTHHMHU TPAHCIIOPTHHMH 3aC00aMHU TOIIO).
Aute came depe3 Taki 03HaK{ B TEOPil KPIMiHAIFHOTO IIpaBa
MIPUHHATO OMHCYBaTH (pi3myHy 0CO0Y B SIKOCTI Cy0’€kTa
3n0ounHy (ct.cT. 18, 19 KpuminansHoro kozekcy YKpaiHu):
1) 3maTHICTH yCBiIOMITIOBAaTH (PaKTUUHY CTOPOHY; 2) 31aT-
HICTh YCBIIOMIIIOBATH CYCHUIbHY HEOE3NEeYHICTh CBOTO
JUSTHHSI Ta HOTO HACTI/KIB; 3) MOKIIMBICTD 32 KOHKPETHHX
YMOB 3JIifICHEHHS TIEBHOTO BUOOPY MIX pi3HMMHU BapiaH-
TaMH Ta 34aTHICTh KEPYBATH CBOEIO TIOBEIIHKOIO [16].

Sk 3a3navae M.I. Jlemypa, JOCHTh NOIIMPEHUM 1 BXKE
3araJbHOBIIOMHUM IHCTPYMEHTOM BHUKOPHCTAHHS IITYY-
HOTO (EJIEKTPOHHOTO) 1HTEJIEKTY, IO CIPSIMOBAHO Ha MO-
TIepe/DKEHHS] KPUMIHABHOTO (KapHOTO) TPaBOMOPYIIICHHS
a00 Tak 3BaHMM IHCTPYMEHTOM «HpOQiNaKTHIHOI IMOIi-
LEHCHhKOI JisTBHOCT» €Bpomeiicbka eTHYHa XapTis Mpo
BUKOPUCTaHHS IITYYHOTO (€JIEKTPOHHOIO) IHTENEKTy Y
CYZOBiil cucteMi Ta i CepeloBUIL HAa3MBA€E «CIHCOK 3a-
OOpOHH Ha BWIITY, KM (PaKTHYHO SIBIISIE COOOO I0a-
TOK JIJISl aHATI3Y «BEJIUKUX JaHUXY, 110 30Upae 1 aHamizye
JlaHi po NOTEHUIHHUX TEPOPHUCTIB 3 METOIO 3al00iraHHs
BYMHEHHIO aKTiB, ab0 X aJlrOpUTMH, IO BHKOPHUCTOBY-
FOTBCS JUIS BHUSBICHHS (DAaKTiB IaxpaiicrBa abo BigMmu-
BaHHsI rpoleid. BUkoprcTaHHs MITYYHOTO (EIEKTPOHHOTO)
IHTENEeKTy Ha cTajii JOCYIOBOTO PO3CIiAyBaHHS 3 METOK
pO3CITinyBaHHS KPUMIHAJTEHUX MPABOIOPYIICHb aKTHBHO
3aCTOCOBYETHCS, KOJM Y TPABOOXOPOHHHX OPraHiB BKeE
HasBHA iH(OpPMAIlisS PO BYMHEHHS KPUMIHAIBHOTO Mpa-
BOTIOPYILICHHS 1 MOTPiOEH aHalli3 BEMKOI KiTBKOCTI JaHHX.
Hanpuknan, Taki inctpymentn, sik Connect, SIKH BHKO-
PHUCTOBYETHCSI OPHUTAHCHKOIO MOJMIIIEI0 IS aHATI3y Mi-
JIBSIPAIB JAHUX, OTPUMAHUX y X0/ (IHAHCOBHX Omepatlii
JUIsl BUSIBJICHHST KOpeJisiiiii a0o cxeM orepariiid, abo Mix-
HapojaHa 0a3a NaHWX i3 CeKCyalbHOI eKCIUTyaTtarlii JiTen
(ICSE DB), kepoBana [nTeprnosnom, sika J0MOMarae BUsB-
JISITH JKEepTB Ta / ab0 3JI0YMHIB 32 JOIOMOTOI0 aHali3y,
HalpHKIaa, MeOliB Ta iHIINX MPEIMETIB y 300pakKeHHIX
HacWiIbcTBa abo aHaii3y (oHOBOrO IIyMy Ha Bifeo, BH-
SIBUJIACST 0COOIMBO e€()eKTUBHIMHU B OOPOTHOI 31 3I0YMH-
HicTio. Tak, 3a gonomoror mporpamu Connect MOmIyK 3
Iy’Ke BUCOKHM PiBHEM CKJIAJHOCTI Ta 0OCSTYy NaHUX, IJIs
AKOTO paHime Oynu moTpibHI MICAII TOCTiIKEHb, TEHep
MOke OyTH BHKOHAHO 3a JIiYeHI XBWJIMHH 1 3 BHUCOKOIO
BiporimHicTiO pe3ynbTatis [17].

Baprto 3asnaunty, mo y CIIJA BHUKOPHCTOBYETHCSA Y
CyIax Ta IPABOOXOPOHHHX OpraHax OUIBIIOCTI INTATiB
nporpamue 3abe3neueHHss COMPAS (Correctional Offender
Management Profiling for Alternative Sanctions), pos-
pobinere me y 1998 p. 3 BUKOPHUCTaHHSIM €JICKTPOHHOTO
IHTEJIEKTY JUIsl OL[IHIOBaHHS IOTEHIIHHOTO PU3HUKY PELU-
JIUBY 3JI0YHHIB.

Cepen naykoBuiB CIIA Buitky 2016 p. BuOyxHyma
rapsida HayKoBa JIUCKYCisl TIPO IHCTPYMEHT, SIKMH BHKO-
puctoByetses B cymax CIIA y Bciit kpaiHi mns mpuii-
HATTS PillICHb PO 3BUTFHEHHS ITiJ] 3aCTaBy Ta BUHECEHHS
BUpOKY. Ll cymepeuka TOpKaeThbCs NESKHX 13 BEJUMKHX
po0OeM KapHOTO MPaBOCYIs, IO CTOATH Iepe]l HallluM
(aMepHKaHCHKHMM) CYCHUILCTBOM. | BCe 1€ BKJIFOYAE aJiro-
putM, sikuit HazuBaeTbct COMPAS Ta BUKOPHUCTOBYETHCS Y
BCIl KpaiHi Ui BUPILMICHHS MUTAHHS, YU MIACY[HI, sKi
OUIKYIOTh Cyay, HeOe3meyHi, o0 iX MoxHa OyJO 3BiJib-
HuTH Tia 3actaBy. llle y tpaBui 2016 p. crmigua iHdop-

MmalriiiHa opranizaiisi ProPublica ctBepmxysana, mo COM-
PAS ymepemkeHo CTaBUTHCS 10 TEMHOMIKIpUX 0OBHHYBa-
yenux. Komnanis Northpointe, mrat Miuuras, sika cTBO-
puiia IHCTPYMEHT, BUIIYCTHIIA BIIACHUH 3BIT, B SIKOMY CTa-
BUTHCS Mij cymHiB aHani3 ProPublica. ProPublica cpoc-
TOBAHO 3allepeUeHHs], aKaJeMi4Hi JOCIIIHUKH BCTYITHIN
B 3amnekiy auckycito. Wonkblog miei razeru 3Baxye, 1o
HaBiTh BepxoBHuii cyn BickoHciHa 3poOuB mocuiaHHS
Ha JIaHi CyNepedKH B CBOEMY HEAAaBHHOMY pIIlICHHI, IO
niarpumyBanu Bukopuctanast COMPAS y Bupoxy [18].

¥ Kuraiicekiit Haponniii Pecriy6mini Bnepie nomno-
MDKHI TEXHOJIOTI] IITYYHOTO (EJIEKTPOHHOTO) IHTENEKTY
BUKOpHUCTaHO y lllaHxalicbkoMy IPOMIKHOMY HapOIHOMY
cyni Ne 2 me y 2019 p., moBimomisie indopmariiiiHe BU-
nannsi Legal Daily. "CreHorpama Ta HajaHHs J0Ka3iB
TPHUBAJHM Pa3OM i3 TPUBAaHHAM CyZOBOTO po3riimy. Cruc-
Tema 206 peainizyBasia MOBHHH HIWKJ MiATOTOBYOI JAOMO-
MOTH Ta BCEeOIUHO MNeperisjaia J0Ka3H, BiJirparodu ax-
THUBHY POJIb Y HEyIepePKeHOMY TpaBoCcyAli'", — cka3aB
3acTynHUK rosnoBu iHdopmauiiiHoro Bimmimy Illanxaii-
chKOro HapoaHoro cyay By Xaiiin. "Cucrema 206 € in-
TErPOBAHOI0 JOIOMIDKHOIO CHCTEMOIO LITyYHOTO iHTe-
JEKTy Ul KapHUX crpaB. BoHa MoO)ke TOMOMOTTH CyIIi
BUSIBUTH (DaKTH, TOCBIIYMUTH JIOKA3M, 3aXHUCTUTH IPABO
Ha OCKapKeHHS Ta HEYNEpeKEHO 3IHCHIOBAaTH IIPaBoO-
CyIAs y CYAOBOMY IIpomeci, mo0 3amo0irTé He3aKoH-
HOMY 3aCy/DKEHHIO TPOMaJsIH y KapHUX CIpaBax', — CKa-
3aB ['o BefinuH, ronosa IllaHxaiichKOTO MMPOMIXKHOTO Ha-
poanoro cyny Ne 2, a Takox TOJIOBHUH CyAns y crpasi
npo norpaOyBaHHs Ta BOUBCTBO [19].

Croronni Ha Bciii Teputopii Kuraiicekoi Hapomnoi
PecniyOuiku Ju11 KOXHOTO CyJIUIi JOCTYIIHA €IMHA CHC-
tema Smart Court SoS (po3ymHa cucrema abo cucrema
CUCTEM), YIPAaBIIHHA SKOK 3IIHCHIOETHCS Ha OCHOBI
€JIEKTPOHHOTO 1HTENeKTy. [laHa «po3yMHa cucrema» 103-
BOJISIE CYIUISIM Y PEKUMI OHJIAWH MPOBOIUTH CYAOBI 3aci-
JaHHS, 30MpaTH IOKa3W Ta OTPUMYBATH OIEPATHUBHUI
JocTymn A0 6a3 JaHWX MOiLii, MPOKypaTypH Ta ypsay, a
TaKOX B3aEMOJISITH 3 CHCTEMOIO COLIIATTBHOTO KPeIUTYBAHHSI.

Taxk, 3rigHo 3 nosigomuieHHsM Buaadds South China
Morning Post aupekrop iHpopmarniiiHoro nentpy Bep-
XOBHOTO HapojHoro cyny Kuraiicekoi Hapoanoi Pecry0-
niku Croit [[3supden (Xu Jianfeng) y 3BiTi mpo BuKO-
pHUCTaHHSI €JIEKTPOHHOTO IHTENEKTY y CYAOBiM cucTeMi
Kuraro, omybonikoBanomy B Strategic Study of CAE (odi-
miitHomy kypHaimi Kwuralickkoi iHXEHEpHOI axaaemii)
CTBEpIKYy€E, MO cucTeMa po3ymHOro cymy Smart Court
SoS Temep miAKIIOYEHA IO POOOYOTO CTONY KOXKHOTO
cynai y Beiid kpaini [20].

Takox BepxoBumit Haponmuuii cyn Kwuraiicekoi Ha-
ponHoi PecrryOmixu 300608’ s13aB CyniB KOHCYIBTYBATHCS
3 eneKTpoHHUM iHTesnekToM Smart Court SoS y KoxHil
cnpasi. Cymai Ternep 3MyIIEHI JOTPUMYBATHCS «PEKO-
MEHJalii» MporpaMu 3 eJeKTPOHHUM IHTEJIEKTOM, LI00
YHHUKHYTH y TOJAIBIIOMY HENOPO3yMiHb Ta ITHCHMOBHX
MOSICHEHb B aHAJIi3i 3alMCiB CYZOBOTO TPOIECy 1 ayIuTi
CYJIOBOT MisITBHOCTI.

Ha mymxy Yxan Jlinrass (Zhang Linghan), mpode-
copa mpaBa y KuraiicbkoMy yHIBEpCHTETI MOJITHIHHX
Hayk i mpaBa (M. [lexiH), 3aCTOCYBaHHS IpOrpaM Ha OC-
HOBI €JIEKTPOHHOTO iHTENeKTy y mpaBocyai Kuraiicekoi
Hapognoi PecrryOumiky 3MEHIUTE MOBHOBa)KEHHS CYAIIB
npuiiMaTH PilIeHHs] CAMOCTIMHO Ta Ha OCHOBI IHAWBINY-
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AIBHOTO OIIiHIOBAHHS, IOCBIy Ta HABYAHHS i MOXKE CTBO-
PHUTH CBIT, J¢ JIOJIBMH KEepyBaTUMYTh MallWHU (TIPOT-
pamu, cab6otn). Takox y craTTi, ommryOriKoBaHi# y Hawio-
HaJILHOMY pelieH30BaHoMy xkypHani Law and Social De-
velopment Uxan JIiHTaHP BUCIIOBIIIOE CBOIO TYMKY IIPO
Te, U0 MM MOBHHHI OyTH HaINoroToBi J0 epo3ii cynoBoi
BJIaJId TCXHOJIOTIYHUMH KOMITaHIsIMH Ta Kamitaiom [20].

BigomuM ropuandHuM (akTOM TaKoX € Te, [0 aMe-
pUKaHENb MPOCUAIB PIK y B'SI3HUINI 3a OC3IiJICTaBHUM
3BHHYBa4€HHSM y BOMBCTBI. CIMHUI J0Ka3 NPOTH HHOTO
— «IyMKa» IITYYHOTO (€JEKTPOHHOIO) iHTENeKTy. AMe-
pHKaHelb Maibke piK NPOBIB Y B'SI3HUII 3a 3BHHYBAYCHHIM
y BOMBCTBI, sIKke OyJI0 3aCHOBaHE BHKIIIOYHO Ha J0Ka3ax,
Ha/IaHUX CHCTEMOIO 3 AJTOPUTMaMM IITyYHOTO (eJeKT-
poHHOTO) iHTEeNneKkTy. PesynpraTn excnepTusm, mo 0a3zy-
€Thcs Ha maHuX pimeHHs ShotSpotter, sike ¢ikcye moct-
pimm 3i 30poi B micrax CLLA, cTaBmaTh mig CyMHIB Ja-
Jeko He Boepie [21].

Haykoui C.®. Jlenucos ta B.I'. TlaBnoB 3BepTaroTh
yBary Ha MoBiJOMJIeHHs iH(popMailiHoro Buganns Tech-
nology Review, mo Bxe 4epe3 60 pokiB mTyuyHHH iHTe-
JIEKT CTaHe 3HA4YHOIO 3arpo30to ais moacTea. Jo 2022 p.
BiH Oyzae muciuty npubmmsHo Ha 10 % sk JdromuHAa, 710
2040 p. — Ha 50 %, no 2075 p. — mpouEecH MUCIICHHS He-
MOXJIMBO Oyne BiAPI3HUTH Bij JOACHEKHX. Jlo Takmx
YMOBUBO/IIB TIPUUIIOB IIBEICHKMIA BYCHHH, mpodecop
Oxctopacekoro yaiBepcutrery Hix Boctpom (Niklas
Bostrom), sxwii mpororye OyTr OLTBIT 00EPEeKHUMH, OC-
KIJIBKH BBa)Ka€ HOr0 3aHAITO 3arpO3JIMBUM JUIS JIFOJCTBA
(mpo6eMor0 KOHTPOJIO HAaJ IUTYYHHM iHTEIEKTOM 3ai-
MAIOTBCS Y CBIiTI MPUOIM3HO IIiCTh JOCTIAHUKIB, MTUTAH-
HSIMU HOTO CTBOPEHHsI — JIecATKU 1 coTHI THcsad). Takol
camoi aymMku notpumyethcest it [non Mack (Elon Musk) —
3acHOBHHK kommaHii Tesla i SpaceX [22].

Ha ocHOBI BIpOBa)KCHHSI IHHOBAIIHHUX TEXHOJOTIH
€JIEKTPOHHOT'O 1HTENEKTY B JKUTTS JIFOJICTBA HEOOXiIHO
chopMyBaTH Ha HAYKOBOMY PiBHI KOHIICIITYaJIbHI 3acaau
IIPaBOBOTO CTaTyCy B3a€MOBIIHOCHH JIIOJMHU 1 cabboTa
(pobora) [23].

Cepex mepmux iCTOPHYHHX KPOKIB 3aKOHO/ABYOTO
BpETYINIIOBaHHSA THTAaHHS IIPAaBOBOTO CTaTycy cabOOTIiB
(poOoTiB 3 eneKTpOHHHM iHTelIeKToM) abo Moro ere-
MEHTaMH MO)XHa BimHecTn Pesomomito €Bpomneicbkoro
[Mapmamenty Bix 16 mrotoro 2017 p. 3 peKOMeHAALIIMHU
Kowmicii 3 nHMBITEHO-TIPaBOBHX HOPM 3 POOOTOTEXHIKH
(2015/2103 (INL), sika MiCTUTh MPOIO3HIIiI0 BKIFOUUTH B
3akoHOaBCTBO €C MOHATTS “pO3yMHHUI poOOT”, po3po-
OWUTH cHCTeMy peecTpallii Takux poOOTiB, a TAaKOX BHU3-
HAYUTH NIPABOBUH CTATyC POOOTIB SIK €IEKTPOHHOI 0cOOH
(enmexrpoHHOT 0cobucTOCTI) [24].

CropasemnuBuM € 3ayBakeHHs I.O. Anapomryka, 1o
TIiCIISL TOBTUX POKiB oOrosopeHb €C HapemTi moyas po-
00Ty HaJl PEryJIOBaHHSAM IITYYHOTO iHTeNeKTy. Tak, juie
21 xBiTHA 2021 p. €Bpomeiicbka KOMICisl Hafana MPOEKT
HOBHX TpaBWiI y mid cdepi [25]. Tum wacom €Bpo-
meiiceka Koamimis 3a mudposi mpasa (EDRIi) pasom 3 61
IHIIOI0 TPOMAJICHKOI0 OpTaHi3aIli€ro, 30KpeMa Amnesty
International, German Digitale Freiheit i ITonbchkum
¢dbonmom Panoptykon, HampaBUIM BiIIKPUTHH JTHCT KOMi-
capam €C, Brmouaroun Maprper Becrarep, 1o Bimmo-
Bifae 3a 1udposi cnpary, i Bipy FOposy, komicapa €C 3
LIHHOCTEH 1 MPO30pocTell. ABTOPH BIJIKPUTOrO JIUCTA, a
caMe 62 TpoMaJIChKi opraHizarjii 3aKimmkani €Bponeiicbky
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KOMICit0 3a00pOHUTH BUKOpHCTaHHS B €C TEeXHOJIOTiH
MITYy49HOTO (EJEKTPOHHOTO) IHTEIEKTy, fKa MOPYIIyeE
npaBa JIIOAWHY 1 J03BOJISIE, HANIPUKIIAJ, MAacOBE CIIOCTe-
pexeHHs 3a xurensmu: "Mu xouemo, wob Hoguil pezia-
MeHM 6CMAHOBUE KHEPBOHY MeXCY» | 8618 AOCOTIOMHY 3a-
OOpOHY Ha 8UKOPUCMAHHA MEXHONO02IH, WO 0OMelCYIomb
npasa noounu" [26].

Ha crorozHi icHyIOTh pi3Hi MO 3 MPUBOIY BH3-
Ha4eHHs MMPaBoCcy0’€KTHOCTI cabboTiB (poboTiB abo mpo-
rpaM 3 eJICKTPOHHUM IiHTEIIEKTOM) Y CHCTeMi MpPaBOBiA-
HocuH. KoHremist mpaBocy0’eKTHOCTI cab0oTa (SK MOTeH-
iitHoro cy0’ekTa mpaBa) € abCOIOTHO HOBOIO 1 30BCIM
He BUBYCHOIO HA chOTro/HI. TakoXk JaHa KOHIEILIs opo-
JOKYyE MOKIIMBHI HOBUH BHII Cy0’€KTa IpaBa - cab0oTa.

Kpictodep Xeprec poOUTh MPHUIYIIEHHS, IO SKIIO
IITYYHUH (EMEeKTPOHHUI) IHTENIEKT MOBUHEH HECTH IOpH-
JIUYHY BiINOBiJAIBHICTH 3a CBOI Mii, TOAl BiH MOBHHEH
Matu Qi3nyHy, OPUIUYHY Ta TU(POBY IAEHTUYHICTD, 110-
JIOHY JTFOMHI. SIKIIO y IITYYHOTO 1HTENEKTY € Ti %K IOpH-
JUYHI 00O0B’SI3KH, 110 ¥ y JIFOJUHHM, Xiba B HHOTO HE IO-
BUHHI OyTH Taki X IOpUINYHI 1IpaBa, K y o uHu? [27]

Cxoxoi mo3uuii npurpumyerbes i O.A. bapanos,
KN BKa3ye Ha HEOOXiHICTh BU3HAHHS POOOTIB 31 ITY4-
HUM IHTEJIEKTOM Cy0’€KTaMH CYCHIUJIBHUX BIIHOCHH, a
came “exBiBaneHTaMH (pi3muHOi ocobn™ [28].

Hatomicts €.0. Xapuronos, O.I. XaputoHoBa mpo-
MOHYIOTh BU3HATU POOOTIB 31 IITYYHHM IHTENIEKTOM KBas3i-
FOPUANIHOIO 0CO00I0 3 “KiOep3HaTHICTIO”, sTka MOXE pe-
aJi30BYBATHCS 3a JOMOMOIOK HE JIMIIE MPaBOYMHIB, a i
IOPUINYHUX BYMHKIB [29].

AHaJi3 MOJIOKEHb YHHHOTO 3aKOHOIABCTBAa YKpaiHH,
3niricnenennid T.I'. KartkoBoro, iae 3Mory NiHTH BHCHOBKY
PO MPABOBE PETYJIIOBAaHHS, SIKE IPYHTY€EThCS Ha TEPIIii
rimore3i: poOOT 31 IITYYHUM IHTEIEKTOM — 00 €KT Cyc-
MUTBHUX BiJTHOCHH — BJIACHICTh ()i3MIHOT 200 FOPUANIHOT
oco0u; He € Ta He MOXKe OyTH OKPEMHM CaMOCTiHHHM Cy-
0’€KTOM CYCITUIBHUX BiTHOCHH. 3Ba)Karouu HA BUKJIA/ICHE
BUIIIE, IITYYHUI (SICKTPOHHMI) 1HTEIEKT TOTPIOHO CIIPHii-
MaTH SK JDKEepeso MigBHIICHO! HeOe3NeKH Ta pOo3riisiIaTi
3 ypaxyBaHHSIM BCiX CIEIU(IYHAX YMOB BiIIOBiTalb-
HOCTI 3a 3aBIaHy IIKOAy 3 OOKy came [pKepena IiIBH-
meHoi HeOe3MeKy, 110 BXKe BCTAHOBJICHO HOPMaMH YHH-
HOTO 3aKOHOZIaBCTBa YKpaiHu. Y pasi 3aKpiluieHHs B Maii-
OyTHBOMY HaIllOHAJIBHAM 3aKOHOJIABCTBOM Y KpaiHU 0COOIH-
BOTO CTaTycy po0oTa SK CaMOCTIHHOTO Cy0’€KTa MpaBo-
BiJTHOCHUH, MUTAHHS BiJIOBIJAJILHOCTI 332 MOMHJIKH IITYyY-
HOTO (€JIeKTPOHHOTO) IHTENIEKTY MiISIraTHIME KOPUTYBaHHIO,
OCKUIbKM 3aIlpOBa/PKEHHSI CTAaTyCy «eJIeKTPOHHOI 0coOm»,
K OKPEMOTO DI3HOBHIY CTpaxyBaHHS, BIPOBAKCHHS
JOJATKOBHUX KPHUTEPIiiB PO3MOALTY BiANOBIAAIBHOCTI MiXK
BUPOOHHMKOM 1 BJIACHUKOM, a TAaKOXX IIOIIYK BiIIOBiJEH
Ha BCi 1HIIII MOXITNBI BUKJIVKH, IKi BHHUKATUMYTh Y TIPO-
Heci MoJaabIIoro BUKOPUCTAHHS IITYYHOTO IHTEJICKTY B
pi3HEX cdepax TOACHKOI IisNIBHOCTI, 3yMOBUTH BiMIIO-
BimHi aii. Tak, SKIIO po3rysaaTH NPaBOCYO EKTHICTH «EJIEKT-
POHHOI 0coOM» K IHIAMBITYaTFHOTO Cy0’€KTa, aHAJIOTId-
HOTO JIFOWHI, TO HAJaHHS 1 TAKOTO MPaBOBOTO CTATyCy
€ BOKJIMBUM KPOKOM Ha IIUIAXY JO OTPUMAaHHS IOBHOTO
Ha0OpYy KOHCTHUTYLIHHUX («IIOJCHKHX») MPaB, 1[0 MOXKE
MOPO/IKYBATH y MOJAJBIIOMY IHIII MPOOJIEeMHU: HAPHK-
Jaj], BIIHOCHO TOTO, Y1 MOXYTh JI0 Cy0’€KTIB IITY4YHOTO
IHTEJIEKTY 3aCTOCOBYBATHUCS TaKi KOHCTUTYLIHHI rapaHTii,
SK IIpaBo He OyTH y padcTBi. OHUM i3 apryMeHTIB IpOTH
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HaJileHHs. IOTYYHOTO IHTEJEKTY MPAaBOBHM CTaTyCOM
«ETIEKTPOHHOI 0COOM» € Horo oOMekeHa Bpa3IUBICTh 10
MOKapaHHs. X04a CydacHi KOpropamii TakoX HaJiJIFOThCS
MpaBOCYO’ €KTHICTIO, HE AWBIYMCH HA IIe, BOHH HE MO-
KyTh OyTH, HaTIPUKIIAM, M030aBJICHI BOJIi, HA HUX MOXKYTh
OyTH HakJajeHi ¢pinaHcoBi cankuii [30].

BUCHOBKH

OTxe, NOCHITUBINY 3a3HAuUCHI el Ta KOHIICTIIi Hay-
KOBIIB y BH3HA4eHill HAyKOBiil cdepi, BBA)KAEMO, 1110 Haii-
OUTBII TPUHHATHOIO JUIS TOAAIBIIOTO JOCHIIKESHHS Ta
PO3BHTKY 13 3alpOBa/KCHHSIM Y MEPCIEKTHBI B 3aKOHO-
JTABCTBO € KOHIIETIIis BH3HAYCHHS CTaTycy cabbora (po-
O6ota abo mporpamMu 3 EIEKTPOHHUM IHTEIEKTOM) SK
«EJIEKTPOHHOI IOPUAMYIHOT 0COOMY, SIKA MOYKE MATH CXO-
KICTh 3 IOPUANTHOIO 0COO0I0 Y TOMY CEHCI, 0 0OH.BI €
JUIA 1X BJIACHUKIB 3aCO00M JOCATHEHHS IIEBHOI METH Ta
ICHYIOTB ¥ CTBOPIOIOTBCSI BUKJIFOYHO B iHTEpecax ix Biac-
HUKIB 200 TBopmiB. Cab0oT, Oyay4Yr HaIiJICHUM IPaBoO-
BUM CTaTyCOM «EJIEKTPOHHOI I0pUANYHOI 0COOM», HE Ha-
OyBae mpaB 1 OOOB’A3KIB aHAJIOTIYHUX IpaBaM 1 000-
B’SI3KaM JIIOJIMHH YM TPOMAJITHUHA, 8 BIIACHUK/3aCHOBHHUK
cab0oTa CTBOpIOE IOPUIUYHY (IKIiI0, KOHTPOJIb HaJ
SIKOI0 BiH 3000B’s3aHMH 3iIICHIOBAaTH Ta HECTH IIOBHY
MIPaBOBY BiJIOBiNAIBHICTS.

EnexTpoHHa 1opuandyHa ocoba >XOZHUM YHHOM HeE
TTOBMHHA TIPHUPIBHIOBATHCS 3 JIIOJUHOIO B IIpaBax, TOOTO
BOHA HE MOXKE MAaTH NPaBOBHH CTaTyC JIOAWHU 4d (i-
3UYHOI 0cOOW Ta, BiNMOBITHO, MAaTH TpaBa JIOAWHU 9U
¢biznyroi 0cobu. HeoOXiaHuii MOBHUI MPABOBHH MiKHA-
POIHHHN, MDK/IEpKaBHUH, Iep>KaBHUI Ta CYCIIUTBHUI KOHT-
pOTb 3a AISITBHICTIO «EJEKTPOHHOI IOPUIAMYHOI 0COOM.
OO00B’s13k0BO TOTPIOHO BHECTH JI0 3aKOHOJABCTBA IPO-
TO3MILIT 31 CTBOPEHHS! HOBOI (JOPMH [IISUTLHOCTI SIK «EJIEKT-
POHHA FOpHIUYHA 0CO0a» 1, SIK HACTIJOK, NOBHY HOpH-
JIIYHY BiIOBINATBHICTD 32 JISUTHHICTh «EJICKTPOHHOI FOPH-
JMYHOT 0COOM» ITOKJIACTH BHKJIIOYHO Ha BIJIACHUKIB, aK-
LiOHEepiB Ta PO3POOHMKIB aHOI «EJIEKTPOHHOI FOPHINY-
HOT 0CO0m».

Heo0ximHo 3a3HaunTy, 1o I1.J]. Buterdayk ta M.I. Marii
3aIPONOHYBAIM BUKOPUCTAHHS HAYKOBOI'O TEPMIiHY «Ccab-
6ot» me B 2019 p. Ta OLIBII JeTadbHO BUCBITIIMIIMA Xa-
paKkTepHi O3HAKM JAHOTO BHU3HA4YEHHS y MOHOrpadii
«E-cycninecTBO: 1iudpose MaiioyTHe Ykpainm» [31].

Konuenuis Bu3HanHs cab6ota (poborta abo mporpamu
3 ENIEKTPOHHUM IHTEJIEKTOM) «EJICKTPOHHOI IOPHIHYHOIO
0c00010» 00O0B’S3KOBO IOBHHHA BpaxOBYBAaTH BCI TpH

Cnucok eukopucmanux oxcepesn

MIiIXO/N /0 PO3BHUTKY EJIEKTPOHHOIO CYCIHIJIbCTBA — IIE
CBITOIVITHO-(iTOCOMCHKIH, IHHOBAIIIHHO-KOMYHIKAI[IHHIN
1 O€3MEeKOBUA, SIKi BOJHOYAC JONOBHIOIOTH OAWH OJHOTO.
[epmmii — cBiTornsaHO-hiI0OCOPCHKHIL, B TKOMY BHCBIT-
JIFOIOTHCST KOHIIENTYaNIbHI 3acai CTAaHOBJICHHS 1 PO3BHUTKY
MIPaBOBOTO, HAYKOBOTO 1 pecypcHOro 3abe3redeHHs 3a-
XHUCTY TIPaB JIIOJUHA B Cy4aCHOMY CBiTi. Jpyruii — aHami-
TUYHUH (IHHOBaiHHO-KOMYHIKAI[IHAN), SIKUI Ta€ 3MOTY
OIIIHWUTH CYTHICHI O3HAaKH PO3POOKH i BIIPOBAKCHHA iH-
HOBAaIIHOI KOMYHIKaIlil B €JIeKTPOHHUH MPOCTIp 1 CTBO-
pPUTH YMOBHU 3aXHCTy IIpaB JIIOJWHH, CyCIUIBCTBA, JEp-
JKaBH, IUBLTIRANIT B Kibepnpocropi. JlaHuid miaxix n03-
BOJISIE OCMHCIIUTH pealibHi MOXJIHMBOCTI «lHmyctpii 4.0»
Ta CIpHse PO3pOOJICHHIO MParMaTHYHUX PEKOMEHIAIN 3
METOIO ITi/IBUIIEHHS e()EeKTUBHOCTI 3aXUCTY TpaB JIIOJNHH B
€JIEKTPOHHOMY TIpocTopi. Tpetiii — Oe3nexkoBuii. Bin no-
romMara€ BH3HAUUTH WMOBIPHICTH 3MiHCHEHHS 3aIporio-
HOBAHMX 3MiH Ta Nepe0adnTH HACTaHHS MOXKJIMBUX 3ar-
PO3, pU3HKIB Ta HEOE3IeK. A TaKOX MPOIOHY€E KOHKPETHI
MEXaHi3MH, IPOLEAYPH 1 3aX0IH 3armo0iraHus i mpoTumii
UM 3arpo3am [32].

3acayroBye Ha OCOONHMBY yBary Ta BCEOIUHYy IIif-
tpumKy nosuist [1./]. binenuyka, sikuif y cBOiX HayKOBHX
npansx 3asBisie, M0 BXXe ChOTOJHI € HaraJlbHa IoTpeda y
MOJIAJIBIIOMY TOTJIMOIEHHI HAyKOBUX JOCIIKEHb MiXKHA-
poAHOI Ta perioHaNbHOI IOPUCIUKIII, CTOCOBHO 3acaj-
HUYHUX MTOJIOKECHB COIIaIbHO-KOMYHIKAIIHHOTO TpaBa, iH-
TEJIEKTYaJIbHOTO IpaBa, IHHOBaLiHHOTO 1pasa, iHpopma-
LifHOTO TpaBa, €JNIEKTPOHHOTO IpaBa, kibepmnpasa, IT-
npaBa, IT-exonomiku, IT-iHTenekryansHoro mpasa, IT-
KibepOe3rnekn, KiOepKpUMiHOIMOTII, KiOEpKPUMIHATICTHKH,
kibepekcrepTonorii, KiOepAeTeKTHBO3HABCTBA 3 METOIO
MiJCUIICHHS €(QEeKTUBHOCTI 3amo0iraHas i mMpoTHii mpo-
TUTIIPaBHUM JIisiM B Kibepmpocropi Ta [HTEpHET mpocTopi
(xibepTepopusMy, KibeprraxpaiCTBy, KiOep3IOIHMHHOCTI)
y ctepi comianpbHO-KOMYHIKAIHAX 1HPOPMAIIIHHIX TeX-
HoJtoTiH [33].

Ha Ham norsisij, BaXJIMBUMHU Ta CBOEYACHUMU VIS CBi-
TOBOT'O CYCIIJIbCTBA CHOTOJIHI € BHCIIOBIIIOBaHHS CTap-
[IOr0 PO3BIJHMKA-aHATITHKA Ta TEXHIYHOTO TUPEKTOpa
ArenctBa HarionansHOi Oe3mexu CIIIA [Jauna T. Mypa
Ipo Te, IO Hallll Yacu BUMAraroTh CBIXKOTO, KPUTHYHOTO
MHCIIEHHSI 3 OOKYy THX, XTO BIIIIOBila€ 3a BUSBICHHS 1
TIOTIEPE/KEHHS 3arpo3, a TakoX 3 OOKy THX, XTO IpO-
THJI€ M 3arpo3am [34].
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LEGAL STATUS OF SABBOT AND RESPONSIBILITY TO HUMANITY

The paper reveals the role the concept of recognizing the sabbot (robot or program with electronic intelligence) as an "electronic
legal entity" must take into account the danger of placing humanity, society, states of this "electronic person" in the same social
order as a person when using electronic intelligence in lawmaking, human rights and justice state authorities and international,
interstate legal structures, institutions, and, in particular, in the criminal law of most countries.

Today, humanity has moved to a new innovative and technological stage of its development, and the use of the latest technologies
in all spheres of human existence has become widespread. The issue of the use of electronic intelligence in law-making, human rights
protection and judicial activities of state authorities and international, interstate legal structures, institutions, and, in particular, in
the criminal law of most countries of the world, is particularly acute. Taking into account the trends in the development of legal
science to give electronic intelligence the legal status of a "person" or "electronic person", there is a danger of putting this "person”
on the same social level as a personality.

Conscious humanity is alarmed by the possible gradual granting of rights and freedoms to electronic intelligence and the
possible equalization of these rights in the future with human rights, which becomes a threat to humanity both legally and socially
and ethically. In any version of the legal development of society, the "electronic person”, its creators, its owners, and its users have
and will bear full criminal responsibility for committing computer crimes with the use of electronic intelligence or by itself as a
"person”.

At the early stages of the development of the legal framework regulating this type of legal relationship between people and the
sabbot (robot or program with electronic intelligence), it is necessary to provide "legal safeguards" for the impossibility of using
electronic intelligence for criminal purposes against a person, society and the state of the world.

Keywords: computer crime, electronic intelligence, electronic legal entity, sabbot
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